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| To hs Right Honcurable | F: 
Sir HENKT MONTAGUE Kite, 7 | 


Lord chief Juſtice of the Pleas holden befote' the: 
_ KINGS WATOOOY: by 


My Honourable good Lord, 


FIGS CFter Thadſpent many PEEP. =" 5a 
WA CPA Y Laws of chisRealin , - and was alled.to Fn 


WL x RE i 


private quiet, ak with care, Nady, Rs Flaing to incur wry 
hazzards and diſcontentmients, But agait whileſt I ſtood thus "I 
doubtful, it pleaſed the Fountain of Juſtice; (Lmean his Roys. "4 
mr y) ſo to countenatice and grace, yea; t6 ſhew:-his Ma- = 
igh eftrem/of his authority:of Juſtice. of Peace, not: 
his Majeſties late Speechin the Ster-Chambir,)p 

=_ bing them with the. neereft imployed abont him ; Bur: 
(to the great honour of this Realm, and afhe government. 
thereo q; ):fithenee alſo eſtabliſhing; this Country government 
by Juſtices of Peace,in his Majeſties native Counttey of Scot- 
land: io as me thought, I ſaw the current of Juſtice to-run 
clear and comfortably through the land, and my ſelf to receive 
new vigour and encouragement.z whereygon I began to re- = 

A 5 } + oy A 3 4 colle& P2 


Leh ady $54.4 cle Bet; —t_ 2-4 
_ WIVES» RULE 3 > LP GELCADLL OS ei, oh - 
ther it were bet dyenture the publiſhing of theſe m 


- Jabours; or to keep them by me only formydwn private uſe. 
In this unſerled conſultation, being brought unto yourLord- 


ſhip by &y&50d friend, (who alſo diſcovered to your Lord- 
ſhip this 2g; labqur.),and finding your Logdfhip favautably 
to reſpe&t me, and it;;Ixook heart and incouragement to put 
the ſame in Print, after that T had obtxined. (according to my 


humble ſuit) your Lord(hips favour for allowance andpatro- 


_ nage theteof. Mee We 
\_ =:/Naw it remaineth further to:crave of you 


yformy/ (elf, bur for all thar (hall upri yh a 
Juſticiary:eourſe', that we may receive omYour Lordſhip, 
ſuch incoutagementandicountenance, as that we may:egura-. 


- ofitions,or otheruncanfgrt; 
ces: So by'your Lotdſhips favour and meanizthallJaſtice be 
the motet duly adminiſtred ,- and his Majeſties peace be the 
more firuly maintained , _to the Honour and' Safety of the 
Kings Majeſty, and rhe good and peaccable government of 
all-his Subje&s. And-ſo his Majeſty will no doubt proceed 
(as he hath begun) yetifts]] to'increaſe your honour, for your 
carein-honburing him}fandhib Royal Throne thereby ; and 
the peo los who ſhall feel the goodneſs and benefit of your 
zeal of Juſtice,wiltheartily and joyfully pray for your happi- 
neſs; and God, beholding how you make juſtice and patck 
togo together , will according to his abundant Mercies ; "and 
anfaltible Truth , -give you theeverlaſting' reward of juſtice 


- andpeace :'For all which'I wiltcontinually pray,and beſides, 


IN 35111360 Yonr Lor dſhips n all Humility 2 
£2 Ga 7 s x 13" ind Duty; ever to be commanded, | 


Micuaget DALTON. 
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© Tothe Right Worſhipful | +) 
+1... Sir F AMES. L EE, Kaight, 


The Kings Majeſties Atturney of His Court of 
Wards and Liweries ; and to the Right Worſhipfuljand 
my very good Uncle, Thomas Spencer, Eſquire, anil to 
—__ therefidue of my Maſters of Zincolas 1nne.. : ': 
'T. may peradventure ſeem ſtrange, that after ſo many learn- 
ed Writers in this kind, I (aman of ſo weak, parts) ſbould 
+, preſumeto offer to the wiew of the world, a work of this 
a zature: Tet myreaſons being conſudered with indifferent 
favour, T bope tn be excuſed not only with you, but with all others 
that be lawers of their Countrey , anti ſeek, the peace thereof.” 1 
confeſs my ſelf along , yet an unprofitable member of your honon« 
rable Society ; but hah ny celling is to « Country life, and 
conſederin that he which is of the meaneſt condition , ane! that 
hathithe ſmalleſt talent, may not ( without juſt reprehenſion) re+ 
tire himſelf ſo.to his private pleaſure, or prafit , a« that he ſhoultl 
negle to ſhew ſome fruit and token of. bis love to'his Conntrey 
(left therein the Heathen Philoſopher might juſtly condemn him, 
who ſaid, Non ſolum nobis nati ſumug ſed partit patriz, Bec: Y. 
I bawe been the bolder, according to my place, ſmallpower and cas 
pacity, to offer this my ſmall mite into the Treaſury of my Countrey, 
this work ( whatſoever it be ) being written firſt as private notes 
for my partieular helps in this buſuttſs, wherewith-my ſelf and 
wany others are daily imployed, and. ſeton work, without yielding 
any pleaſure or profet at all tous, otherwiſe then for the publiks 
ood. ,. \, ay IL IT oi) 
The ſweet of like labours, you-my:great Maſters (which I dos 
molt gladly behold) do from time totime-reap more fully, riſing 
444 to great bongur and wealth, Foe Fr wiſdows, deſerts; 
arg 


redt pains ; That which remaineth to ns Countrey Puſbices 


(forthe moſt part)'is the wu 


onr time, its, and eftates ;; 


ing of our ſelves, the pending of 
talw tade pace fruantur , yur 2: 
quired 
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quited many times not only with ach. evil will., from oxy; the 
means of ſuch as we have in Juſtice to deal withal , butften- 
times alſo rather diſgraced then countenanced or incouraged by 
ſome in bigher place. | 

I ſpeak.not this withont acknowledging it to be both juſt and meet, 
that the a&tions and proceedings of the Juſtices of Peace ſhould be 
well and duly looked into , and themſelves worthy to be puniſhed, 
when through malice, or other corruption, they ſhall do unjuſtly : 
But if through unwilling ignorance they happen to erre and do 
amiſs', they are rather to be better informed then ill entreated : 
Nemo naſcitur ſapiens, & humanum eſt errare. | 

T am bold to write unto yoit, my worthy Maſters,and worſhipful 
friends, and the reſt of this honourable fellowſhip, knowing tha 
there be many. among ſt you, dayly riſing to great places, whoſe la- 
nonr it will be to maintain the life of the Law, and Juſtice of the 
Realm, with the excellency thereof, in cauſing due execution there- 
; re be bad and done ; *redreſsing the abuſes and defefis thereof, 

d ;nconraging ſuch as ſhall carry themſelves juſts, fideliter, & 
fincere: Agarn, that there be many _—_— you, of great learning 
and judgement, by whonr this r/ nnperfect work, may, yea, and T 
hope, ſhall be more poliſhed and perfeted. And ſeeing ſome others 
among# you, whoſe fortunes prone ( as mine doth) to withdraw 
themſelves into their Countreys, I would gladly incourage them to 
immploy their better talents to the common good. 

1 acknowledge there be divers other Books in this kind , more 
learned and methodical ; but withal I obſerve the buſineſſe of the 
Tuſtices of peace, to conſiſt partly in things to be done by them ont 
of their Seſſrons,(and ſometimes privately, and peradventure up-. 
on the ſudden, without the advice or aſſociation of any other) and 
partly at their Seſſions of the Peace, Of things of this Igft kinde, 
{ prrpoſe not in this Treatiſe to meddle , for that at ſuch publike 
meetings and aſſemblies they are far more able to diref themſelves; 
but for the private and ſudden help of ſuch Juſtices of Peacegwho 
peradventure have not read over the former Writers, and if they 
have , yet the multiplicity of Statutes ( whereupon the office and 
private prablice of Fuſtices of Peace doth principally conſaft ) be- 
ing ſuch, and at every Parliament ſo altered, by expriation , vj 
tontinuance, and otherwiſe, as that it is a work, very hard and la- 
borious, for Gentlemen xot converſant in the ſtily of Laws (al- 
though 


——CG—_—— —— — 


| The Epiſtle. hed 
* otherwiſe very induſtrious ) to proceed as by the Commiſſion they 
© tought and are preſcribed, (cz. Secundim Leges & Statuta Reg- 
Dly upon which conſiderations and for their eaſe principally; T 
have publiſhed this work, knowing that there be divers perſons 
* both honourable and worthy perſons in the Countrey, of whom 
ſome for want of it's of the many particular Statutes in 
force, and tediouſneſs of the ſtudy of them , do ſeek, to be exempt 
' out of the Commillion of the Peace ; others being in, do forbear 
to medeile, or meddling do not that good ſervice therein which they 
are deſirous todo. I have therein endeavoured to ſet down things 
ſo plainly and briefly as T could , with reference to the Statutes 
abridged, whereby the Reader may the better reſolve, aud ſatisfie 
bimſelf what he ought to do in every particular almoſt,that ſhould 
come before him, or them , out of their general Seſſions of the 
Peace. And yet for that in caſes of ambiguity, Satins eſt fontes 
petere quam ſeCtari rivulos, I could wiſh all Tuftices of the 
Peace to have ready by them the Statutes at large, as well as the 
Abridgements, and to uſe this Book, or the Abridgtments of the 
Statutes, as Tables and brief Memorials, but to truſt and ground 
themſelves upon the books at large. | 
It refteth now only to intreat your favours, and although I 
might reſt confident by the honourable Patronage I have obtained 
of him, whoſe high place, and Preſidency for matters of Juſtice, 
and judicious underſtanding, drew me to covet the ſame, ( 
not alittle beſides induced; yea obliged thereto in regard of the 
neer alliance by marriage into the horourable houſe of the Spen- 
cers ; ) yet withal I could riot out of that duty and lowe which IL 
 oweto this honourable Society, (my firſt breeder in the ſtudies of 
the Law) and hope of your tender reſpe& , te uphold the credit of 
an affetionate member of your Society , but be bold alſo to crave 
your further countenance in theſe my labours ; and-that you wou 
be pleaſed to accept this lowing remembrance as a thank ful gratui- 
ty to you , to whom I muſt ever acknowledge my ſelf deeply obli- 
. ged, andeverto reſt at all your Commands, 
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F or the better 4 of this Book, and finding « out 


.. of the Authors hercin alledged, you muſt obſerye 
| _ Hheſe Mort LeFaOns herengder feleing- If KR; 
Nees 


F. or Fit F heherr” Hen was eimes one he ag 
the C cg lees. « ſoj uo þ 2 F 
Br. Brook, ſometimes Lord chief Fuſtice of the nat Pt. _ 
Tyer,late #lſo Lord chief Fuſtice of the Court of Common 'Plees. 
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15bt: or Lambt. Maſter ef uſtice of Peace, impr. 1 26h, 
'Cromp. Maſter Cromptons-Fuſtice of Peace,imprinted 1.606; 
P. Maſter Poultons A TEK of the Stat. imprinted x606. 
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Of the Common Law, and of ſuch as had, and ſtill 
have the Conſervation f the Peace by the 


Common Law; 


x@ He Commen Laws of this Realm of England,recei- 


a The Law 

— ving principally their grounds from the Laws of 
the Land: & «God and Nature, (which Law of Nature, as it 
20 pertaineth to man, is alſo called the Law of * Rea- 
& $.lib.x ſon) and being for their Antiquity, thoſe whereby 
cap. 6 this Realm was governed many bundred years be= 


fore the Conqueſt ; the equity and excellency 
b Gommon whereof is ſuch, as that-there is no humane Law 
coal yarns within the circuit of the whole world, by infinite degrees, ſa apc and pro- 
vit.Plo.z6 fitable, for the honourable, peaceable, and proſperous government of 
p40 this Kingdom, and ſo neceſſary tor all eſtates , and for all cauſes, con 
Co. 4.5% & Cerning Life, Lands or Goods, as theſe T-2ws be: Theſs Laws @ fay)even 
g. P.ree, from their beginning, have continued a ſpecial care for the conſervation 
S Cn. of the Peace of this Land, And co that purpoſe at the Common Law 
c179. (Cong before Juſtices of the Peace were made) there were ſundry perſons 
Lit.209. to whoſe charge the mainrenance of this Peace was recommended, and 
who with their other Offices, had (and yet ſtill have) thc conſervation of 

the Peace annexed totheir charges, asa thing incident to, and unſepera- - 

ble fromtheirfaid Offices, And yet nevertheleſs they were and are cal- 
led by the names of their Offices only, the conſervation of the Peace be+,. 
ing _—_ therein, _ a a 

Firſt, The Kings Majeſty (by hts Dignity Royal) is the principal con- 

ſervator of the Pe mrs His ", Ame, am-ppac is Capitals Inſticiarias 

zoH.7.72, 20__ whoſe hands alone at the beginning, the adminiſtration of all 
C031. 85. Tuſticezand all Juriſd/Rion in all cauſes firſt was ; and'afterwards by and | 
from him only was this authority derived and givento others, 1 
And yet ſo, as that whatſoever power is by him committed. over unto. 
other men, the ſame nevertheleſs remaineth ſill in himſelf; inſomych 

_ thathe may himſelf in perſon fitin Judgment, as in ancienttimes other- 
Kings here havedone, and may takeaknowledpe of all caſes and cauſes, 

udleſs they concern himſclf;forin ſuchcaſes whereia the King is a party, 
the King cannor properly fic in judgment, but muſt pertorm that by his, 
Juſtices, Commiſſioners, or the like, as in caſes of Treaſon, Felonies, or. 

ſuch others. The K. alſo as he is the principal Conſervator of the Page, 

himſelf,ſo he = command all others to keep the Peace,and may agar 

Proceſs againſt them to conſerve the prncopat he cannot cake a recog , 

_ 


%.- : . = A : % 
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” Juſtices of the Peace. Lak I 


zance tor the Peace, becauſe the recognizance is made to himlielt, &c, 
The Lord Chancellor, (or Lord Keeper ot the Great Seal) the Lord 


High Steward of England, the Lord Marſhal, and High Corſtatle of Lamb. 2. 


England, the Lord Treaſurer of England, and every Jultice of the Kings 
Bench, as alſo the Maſter of the Rolls, have incloſed 1a their ſaid Offices 
the conſervation of the Peace over all the Realm, and every of theſe may 


- award precepts, and take recognizances for the Peace, by virtue of their 


places,and as incident to their offices; yea every one ot theſe upon prayer 
of ſurety of the peace made to them, or any of thom againſt another, hath « 
authority to award or grant their Precept or Warcant to the Sheriff, . 
Conſtables,or other the Kings officers tor the arreſting ot the party, &c. 
and when he is come before them, may take recognizance of him for the 
peace. And if the party ſhall retuſe ro find ſuch ſurety,they may commic 
him to priſon, And yet for the Maſter of the Rolls,ir is held that he ma- 
kceth Proceſs and taketh recognizance, not as incident to his Office (1s all 
the other may) but the Maſter of the Rolls his authority herein is (aid co 
be only by preſcription, that he hath uled to make ſuch Proceſs, &s. 

But atthis day theſe conſervators of the Peace are keld to be opt ot uſe; 
and that their authority for the keeping of the peace, is now only by vir- 
tue of the Kings commiſſion of the peace, ordaining them to be Juſtices 


of Pcace, Sir Fr. Bacon his Uſe of the Law, pag.12. 


There be others who(by virtue of their offices) have the conſervation Leak. 
7.1. 


of the peace, bur yet only within the precin& of their ſeyeral Courts, as 37.75: 


namely, the Juſtices of the Court of Kings Bench, and Common Pleas, zz, 
the Barons of the Exchequer,and the Juſtices of Afﬀile and Gaol deliye- 
ry.And any perſon may pray and crave the ſurety of the peace beforeany 
of theſe ia their Courts, and if the party be preſent, or within the place or 
precinR of their Court,or within their view, they may ſend the Warden 
of the Fleet,or other vtficers attending their Court,to bring the party be= 
fore them,and they may take ſurety ot him, and it he (31! refuſe ro finde 
ſuch furery,thcy may commir him to priſon, See Sir Fr. Bacon, pag, 12, 
Alſo che Juſtices of Aſie, if the peace happen to be broken in their 
preſence and precin@ of the Courr,they may command the off:nder to 
the Gaol or priſon, And it complaint be made to them rhat 4,is minded 
tO break the peace, or el{c if they do perceive the iame in their prefence g 
they may command the parties upon a certain painto keep the peace,and 
that weapons beraken trom the ſurors or witneſſes that -appear'befare 
them. But as they be meerly Juſtices of Aisiſe, they may not awaid any | 
Proceſs or Warrant tor the peace, neither may they take ſuretics of-the 
Peace. Lamb.1 3. 
Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, andthe, . C 
Steward of a Court of Þ powders,cvery of theic are conſcrvators of the BrLeer 
peace withintheir ſeveral Courts; For every of them may commit him 3% 
to ward that ſhall make an affray in their preſence, whilſt they be in exe- 
cution of their Offices z for that theſe be Courts of Record : and ſo inall 
other Courts of Record, But none of theſe may grant any Warrant for 


the Peace. | 
* And the Steward of the Sheriffs T.urn, as alſo:the Steward of a Leet, Cromp. 7: 
9 


(&iring their Courts) may by Recognizance bind him to the Peace hat * . 
IM ſhall EN.B83; 


- 


3 Cx. 2; Tuſtices of the Peace: | 


13H4a% ſhall make anaffray intheir preſence, ſitting the Court And may commit 


him to ward until he bath found ſurety for the peace : Aad may alfotake 
21 E.4.21.the examination of Feions,and commit them to the Goal, and may alſo 
take the preſentment of any felony at the Common Law , committed 
within their precin@z or of any other offence againſt the Peace, except 
Co.8.38. the death of a man. See By, Leet 1.23.14-18.22.26, 
And ſo,if any other contempt or diſturbance tothe Court ſhall be com- 
mitted in any (of the ſaid Courts, or in any other) Court of Record, the 
Judge (or Steward)there, may impoſe upon ſuch offeaders a reaſonable 
fine, See Br, Leet 14+36. and after cap,75« 
ENzs, The Sheriff by the Common Law, is a principal conſeryator of the 
«$Y.D.00, X . . . ” 
d.&82, Peace in every place within his County, Anad(upoa requeſt ro him made) 
B:.Prace he may command another to.tind ſurety of the peace,. and may take the 
"3 ſame ſurety by recognizance,and thatex of ficio,and,withoutany Writ of 
Sapplicavit to him direQed : and this ſeems:td be by virtue of his Com- 
miſſion, which ſaith, Commiſi us vobis cuſtodiam Comitatus, rc, Vid, Bra 
Fuages 11, Recogn.5.14.16 & 18. 103-4 Wy 
Sranf.zs, Coroners allo (by the Common Law) are conſervators of the peace, 
within the County wherethey be Coroners:but they (as alſoall other the 
conſcryators of the peace by the Common Law) have power forthe 
keeping of the peace, only as the Conſtables have at this day to wit, 
: E.4.9, cy may take ſurety for the peace by Obligation, Yide hic infra 3 Ev 4+ 
1084 9,0 10 E.4.C tit, Forcible aur, Cromp.6.' LARED 
The high Conſtables of Hundreds arc conſcryators of the peace with 
in their ſeveral Hundreds and Limits by the Common Law. Cromp: 6.97 
222. 12 H,7, fol.18, '1 > -2op 
And therefore theſe High Conſtables, at their petty Seſſions, for any 
affcay made in diſturbance of their Court, may impriſonthe offenders. 
C9.11:43,44+ | "_ F's Y. | Wee) 
Fc. Pexce Every petty Conſtable within the limits of their ſeveral Towns,. be 
conſervators of the peace(at the Common Law)by virtue of their office. 
Vid: tir, Aﬀray and Forcible Entry. | 
And theſe petty Conſtables may do what they canto keep the peace z- 
But they cannot rake ſurety of the peace at the requeſt of any man. And 
ex officto, they may cauſe ſuch as ia their preſence are about to make an 
affcay, to find (ureties to keep the peace z and that as well before the at- 
fray, asatrer, See Cromp,6,0 222.0 12 H.7.fol.18.4,07 hic poſted. 
There be other Officers of much like authority ro our Conſtables: As 
the Borſholders in Kent,the Thirdborow in Warwickſhire, and the Tyth- 
inzman,and Borowhead,or Headborow,or Chict pledge in other places. 
But yet the Office of a Conſtable is diſtin&,and(as it ſeemerh) is of more 
and greater — and reſpe& then theſe other, as you may ſce b 
Lbr 51,52 M, Lambert of the Duty of Conſtables, pag. 51. &c, where heſceme 
$354 55-to hold that theſe Borſholders, Thirdboroughs, Tythingmen, Headbo- 
rows, & other ſuch, being inany Towa or Parith whereas a Conſtable is, 
thoſe other cannot meddle, becauſe Conſtables be ( in, compariſon ot 
them)head Officers:And thatthe Tythinggmen,&c.are but as aſſiſtants ro 
the Conſtable in all ſervices of his office whenthe Conſtable.is preſear 
and ig his abſence,then theſe other to attend the ſervicezand rhat there are 
= B 2 many 


42. 
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C5] 


—— J—_— 


Tuſtices of the ] Peace. Cap. TO. 


n_— 


[4] 


many other chings which the. Conſtables may do, and wherewith the 
Borſholders and the reſt cannot meddle at al',, And yer in Towns where 


thingmen, Headboroughs, or ſuch other, be there the only Ofhcers tor 
the peacezas alſo in ſuch caſes where the power or Authority of the Borſ- 
holders, &c. is declared to be equal with the power of the Conſtable: 
in all ſuch caſes and things, their offtce and authority be in a manner all 
one, See the Statut. 1 Fac,cap.7. & Lambert. office del” Conſt.q. 6.9, * 


There be alſo divers Statutes which do appoint offenders to he punith+ 


ed by the Conſtable or other inferiour Officer, See hic cap.57. Now who 
be thele inferiour Officers if not the Tythingmea * &c. 


And 'now forthart theſe petty Conſtables be much abſent from rhcir 


houſes or homes, partly by reaſon of their imployments in their office, 
and partly by reaſon of their own private occafions, (eIpccially in our, 
and other like parts of the Land, where thefe Officers are tor the molt 
part husbandmen,and ſo moſt part of the day in the ficlds)it would prove 
very ſerviceable,if by a Law to be made in Parliament,every Town ard 
Lage were to have a Tythingman,or ſuch other Officer, (or the like ) 
to attend this ſervice of the Conſtable, in his abſence ar the lea(t, torthar 
for want of fuch aſſiſtance, Rogues, Vagabonds, and the like, knowing 
their times, now travel up and-down fat more boldly, | | 
And yet Mr, Crompton fol. 222, ſaith; that a Gonſtable may makex 
Deputy to execute his Office inhis abſeace, for-that he may be lick, &c. 
But it hath been reſolved rharhe may make a Deputy, /becauſc it is bar a 
Miniſterial Office, Mich, x3 Fac. B. R, Phillips and Winſcomes caſe, Bur 
ſome have held that the making a Deputy is rather by tolecation thraby 


* Lav 


Conftable Hhall threaten to'kill,bear,or hurt another, or ſhall be in a fury 
ay cn break the peace, in every of theſe calcs the Conſtable or Bort- 
holder may commit the offenders(to the ſtocks,or to ſome other ſafe cu- 
ſtody for thepreſeat,(as his or their quality requireth)and after, may car- 
ry them before ſome Juſtice of Peace,or to the Goal)until they ſhall find 
ſurety forthe peace ; which ſurety the Conſtable himſelf may alſo take 
by obligation, to be ſealed and delivered to the Kings uſe z andif the 
party will not find ſuch ſurety tothe Cogſtablc, he may impriſon the 
party until he ſhall doit, 3 H.4.9,10, 

I have ſeenthe report of Skarrets cale,termino Trin, An;35 EliR, Rotul. 
1458. where Skarret brought his ARion of falſe impriſonment againſt 
one Hanmer,for arreſting the plaintiff,and impriſoning him,8c. The de- 
fendant,to the impriſonment,pleaded that he was high Conſtable of the 
Hundred of E, inthe County of S. and that the plaintiff made an affray 
within the faid Hund. upon onc H. W. who preſently came to him, and 
told him thereof,and ſwore upon a book that he was in fear of his life by 
the other:whereupon the defendant came to the plaintiff, and arreſted and 
impriſoned him, until he had found ſufficient ſureties.tor the peace,upom 
which the plaintiff demurred. And it was adjudged thatthe plca ot the 
defendant was inſufficient; 1. firſt, tor that he was nor preſent arthe _— 


there beno Conſtables, and that the Borſholders, Thirdboroughs, Ty=. 


aw.  Reſdl.29. | | 
+I any man ſhall make an affray or aſſault upon another inthepreſence 3 Kg 


of the Conſtable or Borſholder, or if any mania the preſence of the > 
Hic. 


"BY 
cap.8, 
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Bacon.v.s. 


a 


and Aﬀeray;iecandly,tor thatthe was the high Conitable ot the Hundred, 
and not Conſtable of the Town. In the argument of which'caſe, A#derſon 
Chief Juſtice, held Conſtables robe Conſervators of the Peace atthe 
Common Law, and till ſoto be,” and that they oughero preſerve the 
peace as much as in chem lieth, burthat (ſaid he) was by parting of men 
which he ſhould ſee breaking of the peace, and to carry them before a Ju- 
ſice of peace, to find (ureries for the keeping thereof ; but to take ſure- 
cies himſelf, the Conſtable cannot, And thoſe which hol4thathe may 
rake furety, cannatrell what ſurety tharfhould'be, for he cannatrake 2 
recognizance, nor bayl, for he is no Officer of Record; and if he (hall 
take an Obligation,how the ſame ſhall be certified, and into what Courr, 
he ſaid he knew nor, and that irſhould be very inconvenient to give fuch 
authority to every Conffable : But by three other Judges, namely Wal- 
meſly,0wen,and Beamond,although a Conſtable cannor take ſurety for the 
peace by recognizance nor bayl,yet he may take an obligarion,according 
to the book of 10 E. 4. Andif the Aﬀeay be intheir preſence, they are 
conſervators of the peace, and therefore may uſe ſuch means for keeping 


of the peace,by taking ſurety by Obligation. And that before Juſtices of - 


che peace was preſerved, and that by the Conftables. And that 
the Statute which ordained Juſtices of Peace did not take away the au- 
thority of rhe Conſtable; Bur the Conſtgble hathino authority tot 
gath of the party that he isin fear,&c. Whereunto, Anderſon c 
replicd, ſaying, I doubtnot but that artheCommon Law 
kept, by at was to bedon raoner av tf 


chart: 


fot 


rharall ſicti6ffenders theo 
Ir in his own Hoſe, as theqrt 


_ Law)to imploy their own vatour,an | alſo command rhe meechelp, 
Wy & e 


break the peace. © 
Now theſe conlervators of the peaceare only ro meddle with Aﬀeays, 


ed and fined for the 


Andit a conſervator ot the peach icing roquit Fro ſee the peace kept 
adi 
B3 | Alſo 
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 Allgeyery ot thele Conlervators of the Peace, it they have commir- 
ted, or bound over any ſuch offenders, they are theato fend to, or to be 
preſent at, and attend the next Seflions of the Peace, or Goal-delivery, 
there toobjeR againſt ſuch offenders. | 
© .. Butfor the high Conſtables,and petty Conſtables, althoughthey have 
(by the Common Law)the charge of the Peace as incident to their office, 
© yetit ſeemeth to ſomegthat their offices and authority began not long be- 
fore the time that Juſtices of Peace were ordained, ( Sec here tit#/o Con- 
[ 6 ] ſtable.) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs Turn, 
of the Leet, and of the Courtof Pypowders , and the Juſtices of all 
higher Courts, were long time before the Conqueſt. See Co, 9, Part, 
the Pceface, 

There were ſundry other perſogs, who(by the ancicnt Common Law) 
had the ordinary keeping of the Peace, and were named Cnftodes Pact, 
whereof ſome were by cleRion (in full county, ) and ſome by Teaure,as 
you may fcc in M; Lambert 16,17, There were others which were called 
to this office by the Kings Writ , tocontinue for the terat of their lives, 
or atthe Kings pleaſure, but theſe arenoy all ceaſed. 


tt 


”Y 


Wm 
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The firſt ordaining of Fuſtices of the Peace, Cav. 2, 
K ING Edward the firſt (according to the firſt Article of the ſacred 


\. ©ath received by him,and ſince by other Kings and Queeas of this 
calm atrthei Kreraopnanians. the which is in theſe words, Servabis 


Eccleſia Diei,C lero,c Popwlo, pacemex integro, & concordiam'iin Deo ſecun- 


Brac. dwns Vines 1845 3 Quibue, Rex reſpondit,Servabo)in his firſt Parliament hol- 


23: 2d cn As, 3.0f bis reign Cop, 1. 
. Comel, © Oo ets Yd 


ien h ejtabliſhed and commanded, that the 
peace of holy ch, and of the' Land,ſhall be well kept and maintained 
inall pointy; The which peace ot the Church is (and always hath beca by 
the ancient Laws of this [ng protected and conlerved by rhe King,the 
Archbiſhops and Biſhops of this Realm : And the peace of the Land is 
and alwaies hath beca;detended and maintained by the ſame King, and 
their temporal Juſtices or. Officers/lawtully appointed for the ſame, &c, 
Which temporal Juſtices, atthe figit-were the conſervators of the Peace, 
as aforeſaid. . But more eſpecially. thoſe times, there alſo were in every 
County contiaually- Juſtices of -Qycr 2nd Decterminer, and alſothere 
were Juſtices Itinerants , the which had power not only to determine all 
manner of quarrels (as well real as pn”? bur alſo all offences againſt 
the Peace,8c as may appear in our Law-books,and eſpecially in M, Fit7, 
tit, Corone amonglit the 1ter” North' & Cane. 


© Fuſtices of the Peace. : Bags. 


For although by Chronicle Law jn our Annals,it is reported that Wil- yglighs 


liam the Conquerour ordained Juſtices of the Peace,about 4n.D9.1070. 
An. quarts of his reign s yer Juſtices of Peace had not their being almoſt 
three hundred years after, v/7, until. A». Dow. 13.27. Ar which time Ju- 
tices or Commiſſioners of the Peace were firſt created and ordained by 
the Stat. 1 £4, 3- 6ap, 16, By which ſtatute it was ordained,that in every 
Shire of.the Realm cerrain perſons-ſhould be aſſigned (/c, by the Kings 
Commiſhop) to keepthe Peace : Ang their Authority was after jalarged 

Y 


Cap. 2. Fuſtices of the Peace. | 
bythe Satutes 4 E,3.c4.2, 18 Edw,3.cep.2. and 34 E4.3.cap1, And by 
many other Starutes made fiace in everyKings reign,and many ordinan- 
ces fince, And by the ſaid Statute of 34 E.3.1. were they firſt(generally) 
inabled to hear and determine (at the Kingsſuit)all manner of fellonies 
and treſpaſſesz And cach County had now its proper Commiſhoners 
for the Peace, whercas before (it ſeemeth)the Commiſſions to the Juſti- 
ces of Peace were notalways made ſeverally into e:ch Shire, but ſome- WI 
time joymly to ſundry perſons over ſundry Shires. 024 

Bur the Statute of 36 £4. 3.cap,12-is the firſt Statute that nameth them, 

Tuſtices of the Peace: For the Statutes of 2 E4.3 cap.6. and 25 Fdw.3. none. 
cap.6,7,8, (peaking of Juſtices, ſeem not to be ot ouc Juſtices of Peacez [ 7 } 
bur that of 2 Ed. 3,as alſothe Statute of Winchefter,cap.6, therein menti- 
oned,to be meant of Juſtices Itinerants,or Juſtices in Eyre: and the other 

of 25 E, 3.to be meant of Juſtices or Commiſſioners ſpecially aſhgned 

for Servants and Labourers, See for this laſt Lamb,24.& 577578. and 

the Statutes of Laborers made 25 E.364p.6,7,8, and of 42 Ed,3,cap.6, 

Raſtal fel.2 33. 4.6.d. 

They be called Juſtices (of the Peace) becauſe they be Judges of Re- 
cord z and withal to pur them in mind (by cheir name) thar they are to do 
Juſtice (whichis, ro yield ro every man his own by even portions, and 
according tothe Laws, Cuſtoms, and Statutes of this Realm,) wirhout 

«+  reipetotperſon, Sce 2 Chr-19.6,7, 

They are named alſo Commiſſioners (of the Peace) becauſethey have 
their authority by the Kings Commiſſions me ———* 

And here it ſhall not be amiſs "ſhortly to put our Juſtices of Peace in 
mind, how that Juſtice may be perverted many ways, (if they (hall not 
arm themſelves with the fear of God, the loye of Truth 2nd Juſtice, and 
with the authority and knowledge of the Eaws and Statutes of this 
Realm.) As _— STR 

2 Chr.19. - I, By Fears when fearing the power or countenance of another,they 

* do not Juſtice,Des.1,17. Ye ſhall not fear the face of man, for the Judg- 

- ment is Gods, who is, Capitals Fuſticiarius torine Mundi, Chiet Juſtice 
of Heaven and Earth, and you are his Lieutenants. 

2 Favour; when they ſeck to pleaſe their friend,neighbour,or others. 
Det. ibid. Y« (hall have no reſpeR of perſonin Judgment z Thou ſhalt 
not favour the perſon of the poor, nor honour the perſon of the mighty, 
but ſhalt judg juſtly, Levag.is. . ; 

3. Hatred or malice againſt the party or ſome of his. Lev. 19.18. Thos 
ſhalt not avenge, nor be mindful of wrong, 

Ecd.10.23 4, Covyctouſneſsz whea they receive or expe fee, gift, or reward z 
for as the wiſe man ſaith, Rewards and gifts do blind the eyes of the wife,and 
make them dumb, that they cannot reprove faults. | 

- 5+; Perturbaciog of mind , 5 0ger, or ſuch like paſſion ; 14,1. 20, 

" Thewrath of man doth not accompliſh the righteouſneſs of God. 

- 6, Iznorance, or want of true underſtanding what is to-be done : 7g- 
woreniia mater Errors, 

. 7s, Prewumptians when without Lay (or other ſufficient rule or war- 
rant)tney (preiuming of their own wits) oroceed accardjng to their own 
vyills and aff-ctions; There is more bope of « fowl, then of vim that is wiſe in 

_ bus own concert, Pr0.36.12, $ Dclay 


8 "Tuſtices" of the Peace. ;\77%7 TREND. 

8, Delay; whichin effect 15 2 denying of Juſtice : Negiigentia ſemper 
habet comitem infortunium, & mora trahit periculom. F 

9, Precipitation, or roo much-raſhnefs; when they proceed haſtily 
without due examination and Conſideration of the faR,and of all materi- 
al circumſtances , or withont hearing Doth parties z forthe-Law judgeth 

LIEN no man before it hear him, 70h» 7,51. And the Philoſopher could ſay, 
: Ee ab (.2u1 aliquid ftatnerit parte inaudits altera,equum licer tatuerit hand 2quus 
a eſt) He that ſhall judge or determine of a matter, the one party bcing 
I unhcard, although he ſhall give juſt judgmenr, yet he-is not a juſt Judge. 
.. . Andagain, Omnia non properanti clars certaque finnt feſtinatio autem ſem- 
C8] per improvids ac cecaeſt;, All things are plain and certainto him that is 
not raſh nor heady ,, bur haft is always improvident and blind, Sec Dent. 
17:4, & Eccleſraſticus 11,7,8. & Prov. 18.13, 
fi Lge. All thefe King 1ames his Majeſty, of happy memory, hath ſhortly, yet 
inthe re fully obſerved in his charge lately given tothe Judges,ſc.charging them, 
chamber, That they do Inſtice uprightly and indifferently without delay ,partialiity,fear, 
41.1616. or bribery, with ſtout ON upright hearts with clean and uncorrupt hands, and 
yet not to utter their own conceits,but the true meaning of the Law, not makin 
Laws, but interpreting the Law, (and that according to the true hy thereof, 
and after deliberate co1ſultation,) remembring that their Office s Jus dicere, 
and not Jus dare, 

According to this laſt alſo is the rule given in the book of Judges,/c, 7» Jud9-39 
all cauſes doxdifal, firſt to conſider of the matrey, ts conſult, - and then to give 
ſentence : Which ſentence muſt be agreeablete the merits of the cauſe 
and crime, el(c it is not equal. | 1 

Yea,God bimſelf hath given us precedents of ſuch deliberate proceed- ——_.: 
ings, as you may ſee in Geneffs op vaſe, 5.04. & cap.18, v.21. - _— 

"Theſe are worthy direQions for all- Juſtices of Peace,and other Magi- 
ſtrates, that they carry themſelves in their places uprightly and indiffe- 
rently, not uttering their own conceits, nor upon the ſudden to over-rule 
things, but after deliberate confederation, and conſultation, then to pro- 
ceed ro execute the authority Commitred crofthem, 

A aw there be four cfſcnrial properties requiredin Magiſtrates and Ju- 
ICs, VII, y Suh DIPR 

I The muſt be men of ability of body and eſtate, 'and of courage 
for the truth, and in the truth," or "yy | 

2 They muſt be men fearing God; nt ſeeking the place for honor, 
or commodity, nor reſpe&ing perſons, but the cauſe, F4 


\ 


3: They muſt be men dealing truly, ſearching out all the truth;” and. 
hating covetouſneſs. cg 
4 They muſt Judge the people at all feaſons; uling all diligence in 
hearing and ending cauſes; and not to'negle& the publick tor private 
imployments, or eaſe. Scc Exodus 18;21,22:,00 1b 29.12,13,14;t5, 
I I g) 7. For they bear uot the ſword in vain; Rom. 13.4 " ; _ 
Their de-" Juſtices of Peace are Judges ot Record, appointed by the King tbe 
Ju: arvenl Juſtices within certain limits for the conſervation ths Peace; andfor 
| the execution of divers things compretiendtd withintficicr Commiſhon, 
and within divers Statutes committedtotheit charge, ©! 
Noy firſt chatthe Juſtices of Peace'#te Judges of Record, (yeathit 
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9 F.4.3- 
14H.8.1 


Ls. 67.94. 


, Every Juſtice of Peace by himlelt is a Judge of Record, and one upon 
' whoſe ſole report and teſtimony the'Law _—_ it ſclf very much) ap- 


pearcth more plainly, if you obſerve theſe things following : 
d He is made under the great Seal of Englandgwhich is 2 mater of Re- 
cord. * ret wintiestet* SIS 
2 Every Juſtice of Peace hath power give inito him by the'Toch- 
miſſion Go the firſt {> moncaraai.g , $I . LN 4” 
3 Alfoby ſome Statures they have judicial pbiver given'theth; for 
they make a Record of # fotce by them viewed, and may rhertponi fine 
and impriſon the offenders yea, one-Juftice of Peace in foriE taſes may 
alſo hear and determine offences,and puniſh an offender as convi&t upon 


his own view, or upon the confeſſion of the offender;or upon 7 0h 


on and proof of witnefles : Sec 54p,212.26.4 6.06,67,68,69, & 75. © 
4 Mis Warrant (thoughit be-beyond his authority) is not dliptrable 


141.8.13. by the Conſtable,or other inferior Miniſter, but nurſt be 6beyed and cx- 
Co.10.76, ecuted by them : Bur chis'muſt be nferſtood wheathe Juſtice of Peace 


Lam; 67. 


hath jurifdi&ion of the cauſe, for, or concerning which he hath granted 
his Warrant; for otherwiſe the Conſtable or other Officer executing 
their Warrant, ſcemethto be puniſhable , notwithſtanding the Fuſtices 
Warrants vid. tit. Warrants, cap.117: of Pet © © | 

5 He may take a Recognizance(for the Peace, &c,) which is # matter 
= wo and which none can do but a Judge of Record. See Br. Recog. 

6 Hi Record (or ecſtimony)inſonie caſes; is of 25 great forecas in- 
di&ment upon the oath'df twelve men, andin ſome othercafes of 'giea+ 
ter force then an Indigment, See hereof, zit. Farce, Highways, Peace, and 
Ryor, | a5 203 04:7 4 i @1/ 14 9: 


2 2, —_FWw—_ 
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7 Healfo may make out procels upon TadiRmenits, of Information 


againſt offenders, 8c, yea, and that out of their Seffions, (in ſome caſes). 


as they may ſec hereafter. 17, — £4p. 132» | 

Great cauſe therefore have the Juſtices of Peace,to take heed that they 
abuſe not chis their credit ahd anthority, either to'the opprefing of [the 
ſubje&,. by making untrue Records, or defrauding of the King; by ſup- 
preſſing the true Record: ns 973 to. 5 


oo 
- 


By the Statute of 12 R:3, c4p,102 there ſhould be but fi# Juſtices Of rhe num: 
Peace (in every Commiſſion of the Peace) with the Juſtices of Aﬀale, ber. 


After, by the Statute 14 8.2,c4p.17: it was ordained,that thete ſhould 
be eight Jultices of Peace ad, beſides the Lords. = 

And two Lawyers (at leaſt) ſhall be aigned in every County, to fear 
and determine felonies and treſpaſſes done againſtthe Peace ; 1F E: 3:c4ps 
2, 34 E, 3.64þ.I.& 17 R.2.c4p- 10; 10D, | 


ſame County, (except Lords and Judges, &c.) 3 H, 5, cap: 4. & 2H. 5- 
S$141,2,4p.1, - —=—Aal 


Pere 


0 Juſtices of Peace oughttobe reſident, and dwelling within the | 


| Fuſtices of the Peace. 4 Cap. "i 


Peace, Car, 3. 


P5 CE incffeR(faith M, Fitzb,) is the amity,confidence,and quiet Firs. laſt, 


that is between men z agd he that breaketh this amity or quier,break- ***** 


. 


eth the Peace. 
YetPeacc(in our Law)moſt commonly is taken for an abſtinence from 


aQual and injurious force,and offer of violence;and ſo is rather a reſtrai- 
ning of hands,then an uniting of minds. And for the maintenance of this 
Peace chiefly, were the Juſtices of Pezce firſt made, 

The breach of this peace ſecmeth to be any icjurious force or violence 
moved againſt the perſon of another, his goods, lands, or other poſſeſſ- 
ons, whether it be by threatning words, or by furious geſture, or torce of 
the body, or any other force uſed in rerrorem. 

: The jeu of the J ns is urs. zag to be cm - the 

ceping of the peace, and ſuppreſſing and bringing to puniſhment perſons 
aaguch injurious and a, rr force or 7 = ja Rp ane. ning 
miſſion of the peace 9. Lk bono pacss, ac proconſervatione ejuſdem, & 
pro quicts —_ & gubernatione populi) I (ce not why the Juſtices of 
peace ſhould be reſtrained from preventing and repreſling ſuch other of- 
tences,misbehaviors,and deccits,as may break the amity,quiet,and good 
government of the people; and whereof diſcords, and ſo breaches of the 


peace do often ariſe ( though there appear neither force nor violence in 


the offence it ſelf:) as libellings,cozcnages,and luch other offences: Yid, 


tit. Good behaviour. cap.75. | | 
Bur jt is no part of the office of the Juſtice of Peace to forbid lawful 


ſuits s albeit they fhaldo well to be mediators of peace in ſuch ſuits and | 


[ 10 Jcontroverlics as ſhall ariſe among their neighbours, - Neither ſhall any 


man be puniſhed for ſuing any Writ in the Kings Courts, ſoit ceo de Droig 


ou de tort, Co.L.61, 
The conſervation of this peace (and therein the care of the Juſtice of 


Peace) confiſteth in three things, viz. | 
I In preventing the breach of the Peace, (wiſcly foreſecing and repreſ- 


. fing the beginnings thereof) by taking ſurety for the keeping of it,or for 
. : the good behaviour ofthe offenders, as the caſc ſhall require. , 


2 In pacifying ſuch as are in breaking of the Peace. See poſtea #ituls 
Affray, 
o in puniſhing (according to Law) ſuch as have broken the Peace. 
But ofthe three, the firſt,the preventing Juſtice, is moſt worthy to be = 
commended to the care of the Juſtices of Peace, 


Three ſors Juſtices of Peace(at this day) are of three ſorts, and are appointed or 


created by three means. 


x Firſt, by A& of Parliament; as the Biſhop of Z!y and his ſucceſſors, ,,, ..- 
and their temporal Stewards of the Ile of Ely, (for the time being) ſhall e. Juit.s, 


be Juſtices of Peace within the ſaid Ifle,and ſhall uſe and have within the 
ſaid Iſle,all ſuch power as doth belong to any Juſtice of Peace within any 


County. 
| Andi ſo of the Archbiſhop of 7ork , and the Biſhop of D#rhaw, - 
LO OL Te ATC pes INDNL ir 


—_——_— 


Cav. 3. Tuſtices of the Peace. 


— 


I1 


, their ſuccelſ>rs , and their temporal Chancellors ; &c. ibidems. 


Lamb. 26. 2 Secondly, by graat made by the King by his Letters Patents, under By grant 


the Great Scal,(and by his bill aſſigned Jas Mayors, and chief Oificers in 

divers corporate Towas:And ſuch rhe King cannot diſcharge again at his 

- pleaſure, bur hey ſhall con'inue and enjoy their juritdiion,2ccording as 

Br.Com- their Letters Patents doth enable them ; and therefore if the King gre 

mill.s. ethto a Mayar, or othgr head Officer of a City or corporate town, ana 

to their ſucceſſors, to be Juſtices of Peace in their City or Town,and af- 

ter maketh out a commiſſion of the Peace to others there, yer the aucho- 

riry and juri{diftion of the Mayor, 8c. remaineth good, for that it was 

granted rothem and their ſucceſſors, and is not revocable at the Kings 
plea(ure, as a Commiſſion of the Peace is. 

Aad ſuch Juſtices of Peace by Grant or Patent, have thereby the ſame 
power that the conſervarors of the Peace had by the common Law; and 
it ſeemeth, ſuch power alſo as is given to the Juſtices of Peace,(or to any 
one Juſtice of Peace )by expreſs words in any Statute: Bur none of them 
have thereby the whole power which is ordinarily given'to the Commil- 
ſioners of the P.ace by their Commiſſions: And ſo itſcemeth of the firſt 
ſort of Juſtices of Peace by A of Parliament, {. of the Archbilhop of 


York, and the Biſhops of Durham, aud Ely, and their temporal Chancel- | 


lors and Stewards, | | 
Alſo'concerning ſuch Juſtices of peace by Grant or Patent ; if ffie 

Grant bz made to {uchas be not lexrn«<d in the Law, yet if the Graitt, 

ad pacem conſervandum , Fc. or ad inquirendun Fantnm, this is'4 g [ 


Grant, Bucif thcic Grant be made, 44 audiendum & terminandum, this is. 


a void Grant («t dicitur) unleſs lome one man learned in the Laws of 
this Real-:;, be alfo joyned with the other in the Commilsion, and then 
ſuch a Commiſsion made ad audiendim & ter minandim 15 good in Law, 
For in all caſes where the Commiſsion or Grantgis a4 audiendum & ter- 
minandam , itis meet that ſome, or oneof them at the leaſt , ſhould be 
learned in the Laws of this Realm, See the Sratures 18 E.z,cap,2. & 13 
R.2.c4p.7, & 17 R.2.c4p.10. | 


— 
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12 H.6. 3 Thethird ſortof Jaſtices of peace are by commiſsion (made of zy coy. 
£1, - common courſe under the Great Seal of England: and thei are appoin- miſſion. 


ted by the diſcretion ofthe Lord Chancellor,or Lord Keeper of the great 
Raf.134.4 Seal. And yetthe Juſtices of pzacewithin che County Palatine of Lan- 
caſter, arero be made by commiſsion under the'Seal ot the ſame'Durlhy, 
by the Statute 27 H.8,cop.24 :. + * .. Es 
But theſe Commils1oners of the peace their authority dot determine 
by divers means,yet more uſually by three means. 9h 
Firſt, by the dearh of the King, or by his refignation of his Crown:For 
by the commiſsion he maketh them 1sſtictarios #oſtros, ſo that he being 
once dead, or having givea over his Crown, they are no more his Juſti- 
ces 3 and the Juſtices of the next Prince they carinot be , unleſs ic ſhall 
pleaſc him atterwards ſoto make them: Zamb.71. Dyer 65. 
"EVX.0NY 2 Atthe Kings pleaſure, and thar in two forts. 
JR-4-95, t Either by the Kings pleaſure expreſſe«,(as the King in expreſs words 
89, may diſcharge them by his Writ under the great Seat)or by Swperſedeas : 
” - 23. but the Swperſedeas doth but ſuſpend their authority, which may be revi- 
" * ved by a Procedendo; 2 Or 


3 


—_ 


I'2 
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Cap. ». | 


[ 22 Jthere is ſuſpended dur 


2' Or by implication;(as by making other Commiſhorers of the ſame Br. Comm, 


kind,and within the ſame limits, leaving out the ancieat Commiſſoners 
names) 10 E.4.7.& 3 Mar,n, 


20.24. 


But here the ancient Commiſſioners muſt have knowledge of ſuch new "a4 


commiſsion ; for this determination oi the old commiſsion groweth not * 


immediately by making the new commiſsion, bur either by giving ſpecial 
notice of the new commiſsion unto the 0!d Commiſsioners; Orelle by 
and after the reading (or proclaiming) of the nety commiſsion at the Afſ- 
ſizes, Seſſions of the Peace,or at the tull County : Or elſe by holding of 
ſome open Seſſions, by virtue of the new commiſhon,(in which two laſt 
caſes the old Commilsioners muſt take notice of the new commilsion, ) 
And in all theſe caſes, if the ancient Commiſsioners do fir by virtue of 
their ancicat commilsion, and after ſuch notice or publiſhing of the new 
commilſsion, all whatſoever ſuch ancient Commilsioners ſhall ſo do, is 
void: And contrariwiſe, until ſuch notice or publiſhing of the new com- 
miſsion, whatſoever mean as ſuch ancient Commiſhoners ſhall do, by 
virtue of their anc:eat commilsion,is good in Law, See 34+. Aſſ.8.B.C0,14. 


Alſoinall places where any ancient commitſsion of the peace is deter- 11 Hi.c.6 


mined by a new, yet no procels or ſuit depending betore the old Com- 
miſsioners ſhall be diſcontigued thereby, neither (ball any othet thing 
done by the Juſtices of the Peace by {orce of their ancient commilsion, 
be made or become yoid thereby. 


P.Dilco, 6, 


3. By the acccſſion of another office,as when a Juſtice of Peace is cho- , ,,;.; 
ſen to be Sheriff of the ſame County, his authority of a Juſtice of Peace x48. 


ſen,and ſworn Sheriff of the ſame County,then his authority as a Juſtice 


. 


of Peace remaineth as it was betore , without any renewing of the com- 
miſfion,and without any of the oarhs newly to be taken by him, except 
his aame be then put our,or left our of the commiſſion, as ſometimes hath 
been uſed to be done,afid perhaps only toget new fees. 

The reaſon why his authority of a Juſtice of Peace is ſuſpended during 
his Sheriffwick, ſeemeth to be tor thar'the Sheriff is a Miniſter, and a Ju- 
ſtice of peace is aJudge,and the one.js as neceſlary asthe other: And be- 
ſides, the office of a Judge being to command, and of a Miniſter to exe- 
cute the commandment, if one mag ſhall be-both Judge and Miniſter, 
thereof it would follow, that the Sheriff ought to command himſelf, or 


thay he ſhould as an Officer ſerve his own precept, made as a Juſtice or 


Judge, the which cannot be. wp 

Alſoif a Juſtice of Peace be made a Coroner of the County, this 
by ſome opinions is aditcharge of his authority of Juſticeſhip of peace: 
etherwiſe, ſay they, where he ſhall be made an Eſcheator, Undceriheriff, 
Bayliff, or the like, -Lamb.72.quere. 


ing his Sheriffwick but after that another is che- ® 


« Dilc, 4, 


Bur if a Juſtice of peace be made a Knight,or Serjeant at Law,or hath, ,,, . 
any greater name or Office of honour or dignity given him, this taketh P.Diſc.4. 


not away his authority of a Juſtice of peace, Br.Commiſſ.4.& 22, (ceallo 
the Statute of 1 E, 6. cap.7, 


Note alſo,that although by the death of the King,or by his reſignation, Br.Conmy 
the authority of all Juſtices of peace,which are by commiſſion(yea and ot 75: athcas 


dclivery 


all Judges, Commiſſioners of 0yer and Terwiner, Commiſſioners of Gaol | 


_ Y 


EY- AP. 4 Tuft ices of the Peace. FG 13 


-—__ delivery,Sheriff-, Eicheators,and other Officers that are by comm:fhon) 
B. Com,;, doth ceaſczyer'Mayors;and chict Officers in Cities and corporate Towns, 
(which have the authority of Juſtices ot peace, or of the coaſervatian of 
the peace by Grant under the Kings Letrers Patents to them and their 
ſucceſſors) rheir authoriry ſtill remainech, notwithſtanding the Kings 
death or reſignation. 
Soalſothe Office and authority of the high Conſtables and petty Con- 
ſtables, ſeemeth to remain, notwithſtanding the death of the King, &c, 
for thar their authority is by the Commun Law, and to their ſaid Office 
the conſeryation of the peace remaineth, as a thing incident and unlepe- 
rable from the ſame. 


4 Coroners alſo do remain Conſervators of the peace(within the Coun- 
* B.Otk.z5 ty where they are Coroners) notwithſtanding the Kings death, 8&c. for 
Dye 165- they are made by the Kings Writ, and not by Commiſhon, and their of- 
fice and authority doth rem:ia until they be removed by the Kings Writs 
and their Office remaining , the conſervation ot the peace remaineth as 

incident thereto, 


C AP. 4+ [13] 
Aluſt.4; Very Juſtice of peace (before he ſhall take upon him to exerciſe the rhcjyoad 
8 Woke Fo: of a Juſtice of peace) ſhall rake two corporal Oathsz the one 

concerning the Office of a Juſtice of peace; the other concerning the 

Kings Supremacy. 1 þ 

The O 1th concerning this Office ſeemeth to be by force of the Sextute 

made 13 R.2.c.7,And yet ſce the Oath of the Juſtices made 4»,18 E.z. 

much to rhe like cf: that now it is;in which year alſo M. Marrow taketh 

it, that Jultices ot peace were fiſt made, they: ye then firſt power 

given them to hear and determine felonies and treſpafles againſt the 

peace, ay appeareth by the Statute of 18 E,3.c,2, 


Thi form of the Oath is at this day as followeth, 
3 E ſhall ſwear, that as Juſtice of the peace inthe County of Camb, 
in all Articles in th: Kngs Commiſſion to you direRed, you ſhal 
do <£qual right to the poor and tothe rich, after your cunning, wit, and 
power, and after the L1ws and Cuſtomes of the Realm, and Statutes 
thereot made : And ye ſhill not be of counſel of any quarrel banging be- 
fore you: and that ye hold your Scfſions after the form o! Statutes there- 
of made : And the iſſues, fines, and amercements that ſhall happeato be 
mzde, and all tortcitures which ſhall fall before you, ye ſhall cauſe to be 
_ entred without any concealment (or imbezeling) and cruly ſend them to 
the Kings Exchequer ye ſhall notlettor gitr, or other cauſe, but well 
and truly you ſhatl do your Office of Juſtice of the peace in that behalf : 
Andthat you take nothing tor your Office of Juſtice of the Peaceto be 
done,but of the K:ng,and fees accuſtomed, and colts limited by the Sta- 
tuic: And ye ſhall not dire&, nor cauſe to be direed, any warrant (by 
you to be made,to the parties, but ye ſhall dire& them to the Bayliffs of 
the laid County, or other the Kings Officers (or Miniſters) or other in- 
C different 


Joghicds oarkh_ 


Aw 
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the Realm. 


d.f:renr perſons 5 todoexerution rhercot. So help you God, Ofc. 
The parts'of this Oath'are ſhortly (tx. 

I, That they ſhall do equal right to rich and poor, and according to 
the Laws and Statutes of the Realm, 

2 -That they ſhall not be of counſel with any perſon in any matter de- 
pending before them, 

3 Thar they ſhall keep their Seffions according to the Statutes, which 2H.s.4: 
(as it ſcemeth by the preſcript of the Statute 2 H. 5.c4p:4.) oughtro bein P.luſt.x, 
the firſt week after the feaſt of S. Michael, after the Eprphany, afgerthe 
c:auſe or feaſt of Eafter, and after the tranſlation of S. Thomas the mar- 
tyr, / being the third day of F#ly,) And accordiagly the quarter Seſſions 
of the Peace ought (o ſtill to be holden throughout the Realm; Sec Lam. 

579, 580, And yet by the Statute of 14 H.6.c.4. The Juſtices of Peace 
ot Middleſex are to keep their Seſſions bur twice 1a the year. 

4- 1harall iſſues, fines, amercements, and forteitures.which happen 
betore them, be by them truly centred, and ſentinto the Exchequer, 

5 That they rake nothing for doing of their office but ot the King,and 
the accuſtomed fees appointed by the Statutes. 

6 That they ſhall not direR any their \Varraats to the parties, but to 
the Bayliffs of the Gounty,or toother the Kings officers,zs tothe Sheriff, 

High Conſtable, petty Gonſtable,8c. or other indiff:rent perſons. 

Now further concerning the times of the quarter Sefſions, ir (eemetrh 
to bethe mtent or meaning of the atore recited Star. 2 H. 5, c. 4- thatrthe 
weeks whereig the aforeſaid feaſts of S. Michael, the Epiphany, ind Saint 
Thomas falleth, muſt be firſt ended, before the Seflious can begin, 50 
that ifany of theſe three feaſt-days ſha)l fall upon the Sunday, Monday, 
Taeſdsy, or Wedneſday then ſhall the Seſſions (in our County of Cambr.) 
be upon Thurſday ſeyen- night after s but if any of thoſe feaſts ſhall Fall 
upon Thurſday, Fryday, or Saturday, then ſhall our Seffions be uponthe 
next Thurſday after and for our Efter Seſſions, upon the Thurſday le- 
ven-nightafter Eafter days. | 

The other Oath concerning the Kings Supremacy, is by force of the pCronng 
Statute made primo E11F,c.1, The form of which Oath allo followeth, 

Michael Dalton do utterly teſtify and declare in my conſcience , that 
| bro Kings Highneſs is the only Supream Governor ot this Realm,and 
of all other his Highneſs Dominions and Countries, as well in all Spiri- 
tual 2nd Ecclcfiaſtical things (or cauſes)as remporal,and that no forreign 
Prince, Pccr{on, Prelate, State, or Potentate, hath, or oughr to have any 
juriſdiRion, power, ſuperiority, preheminence, or authority, Eccleſiaſti- 
cal or Spiritual, within this Realm: And therctore I do utterly renounce 
and forſake 211 forreign juriſdiion, powers, ſuperiorities, and authori- 
ties, and do promiſe, that from hence forth I ſhall bear fairh and true al- 
legeanceto the Kings Highneſs, his heirs, and lawful ſucceſſors, and (to 
my power) ſhall aſsiſt and detend v1! juriſdiRion, priviledge, prehemi- 
nence, and authority granted or belonging to the Kings Highneſs, his 
heirs and ſucceſſors, and united and annexed tothe Imperial Crownot 
So belp me God, &c, 


The Juſtices of peace ought ro take this Oath for the Supremacy, - 
| the 
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Dy. 21 the apen Court of Seifions where they thall (erye by the Statute 5 E1,r. 
Pugs. 0-5 (as M. Crompton koldeth ;) and it were very fitting ohh" bez oxelſe to be 
ken atthe Aſliſes by the Judges, leſt (by. indie pra, aiſle) itbe negle- 

c 

$er8).c Yetitis moſt uſual that boththele Oaths are taken by 2 ſpecial Com- 
miſſton,(viz, by a Writ of Dedimus poeftarem,dir e&cd out of the Chan- 
cery, to ſome ancicnt Juſtice of,Peace, to take the ſame Oths) whict'by 
them is to be certified into the ſame Court, ar ſuch day as the Writ com- 
mandeth. The form of which Certificate ſee hic poſtea, c, 130, 

Tteluſtice ot peace (or o;her perſon) co whom a Dedimus poteſtatens 
ſhall be direed, ro take the Qaths of anew luſtice of peace, if he (hall 
return che Commiſion, and the Oaths tobe faken, when they were not 
taken, this is fincable. | 

So if the new Tuſtice of peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, he is likewiſe fincable. 

Alſoit aluſtice gf peace ſhall nor perform his Oath (concerning his 

CromP.t Office)it ſecmerh he is fineable, &c.. Yer ſee Co. 11. 98, 2. Thataman 
Co.r1.98, (hall nor be charged inany Court judicial for the breach of a general 
Oath, which he caketh when he is made an Otficer or Miniſter, 8c, 
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There is a third Oarh wadings to, Ty declaration of ſuch duty as every rhe oth 
well aftc@cd ſubje& by bond Re egeance , and'by the ty of God of dl 


ought to bear his Soveraijj ng 
c.4, Andisto be taken allo by all Ju aca ofpece par er 
ſtature 7 Tac, c. 6, which oath is u ually taken, 5) fore the Tudg 50 bo 
Aſlize ofzhe ſame County where the partics (xo be ſworn) refide 


The form 0 of this 04th js thus. 
Jas Micha 1 Dalton,dotruly and fincerely acknowl ge,profeſs, teſtific <, 


declare in my conſcience before God and the world;rhat out Soveraigh 
Lard K. Chris is lawful and rightful King of this Realm,and of all other 
his Majeſtics Dominions and aries: And that the Pope, neither of 
himſelf, ,nor,b y apy authority he Church or. See of Rome, or by any 
other means, ik any Cher? ath'any power or authority to depole the 
K+ prcodiſpaſe. 209 9 f his Majeſti 6 $ Kingdoms or Dominions, or toau- 
thorize any torreign Ponce to invade or annoy him,or his rries, or 
co diſchatge any,ot, his legs f tes alley Nice and obedience to his 
Majeſty, or togive licenſe or' ip £t0 any ot them to bear arms, raiſe ta- 
Mulc,or to fr any Tees ec or 


by force of the” we. 5 Elo cr 


eg his Majeſtic royal Pe ſon.Scate,, £ 


Goverament,gt by off iS Mijett 1 Tan 2, within his Ma ties Do- | ; 2 


migi9es, - Alſo I ear froin my hea that notwirhſtanding any de- 
con_ ſentence of: Go Be ion or depriyation made or grant- 
ed,orto be. madeor hs ed by he Fops or his TW ffors, or by a0y au- 
hack denver Rented - x rived from | im or his See, a ors 
\ bis heirs and ſuccel] Woes. of an ab blc ution of the {aid ſub- 

m-rheig obedience , Nay tbear fairh and true alle! Eanice to his 

Myjly biskiog ſucceflo $5 and hint ar an them will defend to the 

uttermalt, of my ower, agal con ira ” and attempts whatſo- 

ever, Which (ha] be made aga 1S.OL! ir Perſoos, their Crown and 

Digoly , by reaſon ot, colourgf a0y {ye {ny or CES, or 

Z Other» 


— — 


I, 


———e——_ 
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The Form of the Commiſſion of the Peace, - C a »« V, 


{ſIAROLUS, Ge. Predilete cf fideli Thomz Domino — 

C de Allesburrough, Domino Cuſtod. Mag. Sigilli Angliz, Richard: 
cſton Comiti Portland, Theſaurario Angliz, &'sc, Salutem. 

Stats, quod afiignavimus wes, conjunitim & diviſim & quemlibes ve- 


m—_ ſtrom, u#fticiarios noftro5,ad pacem noſtram in Comitats noſtro Cantabrigia 
dum, 


conſervandum: Ac ad emnia Ordinationes & Statuta pro bono pacts noſtr « 4c 
proconſervatione ejuſdem, & pro quitto regimine & gubernattone popult no- 
ſtriedita,in omnibus & fingulis ſuus Articulss in ditto Comitats noſtre (tam 
infra libertates quam exira)juxta vimforman, & effetium corundem cuſts- 
Gendum,c cu Dodir faciendurs, Et ad omnes, contra formanm 0rdinationum 
wel Statutor um illorum ant ceorum alicujwe, in _—_— delinguentes,cafii- 
gandum 7 puniendum, prout ſecundum formam ordinationum & ftatutorum 
ilorwm fuerit faciendam, Es ad onenes illo5,qui alicul,uel aliquibss de populs 


.noſtro de corporibus ſuis, vel de incendio domorum ſuarum, minas fecerint, ad 


ſ#ſficientem ſecuritatem de pace vel bonogeitu ſus,erganos & populum noſtri 
inveriendam coram v0bis, (en aliquo ef vergre faciendum, F1 ſi buj op 
LT wear 


_— 
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modi {ecuritatem invenire recuſaverint, tune eo5 11 priſons noſtris (quoſque 
bujuſmodi ſecuritatem invenerint) ſalvo cuftodiart factendum. 

Aſſignawvimns etiam v0, quoſiiber duouel jlires veſtrum (quorum alt= 2. 
quem veſtrum, A,B, C. D. EE. F,o&c, #num eſſe volumus) Fuſtictarios nt  _s 
ſtros, ad inquirendum per Sacramentum proborum & l:galium howinum det 
Comitatu preditto (per quos ret veritas melins ſcir: poterit) de omnibus & 
omnimodis felonits, venefis11s, incantationibus, ſortilegits arte magica, tranſ-_ 
greffionibas.forſtallarits yegrataritstngroſſurits,& extortionibus quibaſcun-. \ 
que: Ac de omnibus 0 ſingalss aliis malefatts & off-n (63 (1e quibus Infticia- 
ri pacts noſtre legitime inquirere poſſunt,aut debent)per quoſcunque & quali- [ 17 ] 
tercunque inComitaty predicts fattss froe perpetratis,v«l impoſterum ubidems 
fieri,uel attemptari contigerit: Ac etiam de omnibus illis qui in Comitatu pre- 
ditto 1n conventiculis contra pacem noſtram,in perturbationem populi noſtri, 
ſeu vi armata ierunt, vel equitaverunt, ſeu impoiterum ire Tel equitare pre- 
ſumpſerint: Ac etiam de omnibus hits qui ibidem a4 gentem noſtram machi- 
nandum, vel interficiendum in inſidiis jacuerunt vel impoſterum jacere pre- | 
ſumpſerint : Ac etiam de hoſte!arits, & alits omnibus & ſingulis perſonts , qui 
in abuſu ponderum vel menſurarum, five in venditione wittualium,contra for+ 
mam Ordinatienum & Statut erum vel eorum alicnjus,inde pro communi utt> 
litate regni noſtri Anglia & populi noſtrieju ſdem,editorum deliquerunt, vet 
attemptaverunt, ſeu impoſterum delinquere,vel attemptare preſumpſerint in 
Com pred': Acetiam ade quibuſcunque Yiceconittibas, Ballivis, Seneſchalis, 
Co-ſtabslartis, Cuſtedibus Gaolarum , & aliis of ficiarits , qui in executione 
of ficzorum ſu 0: um.circa premilſſa ſeu eorum aliqua) indebite ſe habuerunt, au 
:mpoſteris 1debite ſe habere preſumpſerint, tep1#s, remiſs1 vel negligentes fu- 
erunt,4ut impoſterum fore contigerit in Comitat predicts: Et de omnibus 
ſorgulis articulis & clirouwmſtantiis, & aliis rebus quibuſcunque per quoſcun« 
que & qualitercunque in Com pred fattis, five prrperratis, wel que impoite- 

' rumibidem ficri, vel attemptart contigerts, qualitercunque pramiſſorum, vel 
_—_— torum alicuj us concarnentibus plenins veritatem. Et adindictamenta quecun= 
capere, que ſic coram v0vis fem aliquibus veſtrum,capta,ſfive capienda. aut coram aliis 

nuper Tuſticiariis pacis in Cons pr ed" facta,ſive captal& nondum terminata) 
Proceſus fwſpiciendum: Ac ad proceſſus inde ver ſus omnes & ſingulos, ſic indictatos,uel 
tacere., qwos coram vobis impoſterum indictari contigerit(quoſque capianturreddant 

ſe,vel wilagentur)faciendum & continuandum, Et ad omnia & ſingula feloni- 

as,vent ficta,incant ationes, ſortelegia,artes magicas, tranſgrejſStones,forſtalla- 

rias,rtgratarlas ingroſſarias extortiones, conventicula, indictamenta pr 4di- 
cta,ceteraque omnia & fingula premiſſa, ſecundum leges, & ſtatuta regni no- 
ftri Angliz(prout in hujuſmedt caſu ficrt conſuevit ant debuit) Audtenaum & 
Terminandum,C7 ad coſdem delinquentes,& quemlibet eorum,proaelictis ſuis, 
per fines ,redemptiones ,amerciamenta,forisfacturas,ac alio modo(prout ſecun- 
du legem F conſu-tudinem regni noſtri Anglia, avt formam Ordinationum 
ve! ftarntorum predictorum, fiert conſuev aut debuit) caſtigandum & punt- 
endum. | 

Prowiſ ſemper, quod ſt Caſus difficultatis ſuper determinatione aliquorum yxceptio; 
premiſſorum coram vobis wel aliquibus duobss vel plaribus veſtrum evenire 
eonrtgertt , twnc adj udicium inde reddendum, niſt preſentia untus Fuſticia- 
1107 16:4 noſtroram, de vno vel de alters Banco, aut Fuſticiariorum noſtrorunm 
ad aſs1ſas in Com' pred' capiendas affignatorum coram vobts vel aliquibus du- 
6bus,vvel pluribus veſtrum minime procedatur, C 3 Et 


Ad audicn, 
& texminen 
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G ero 


Ex 1deo vobis, & cuilibet veſtrum mandamus quod circa cuſtediam pacs, 


the Jultices 1; $4th0num, Statutorum & omninm & ſingulorum caterorum premiſſort, 


diligenter intendatis. Et ad certos dies & loca,que w65 vel aliqut hujuſmoat, 
duo vel plures veſtrum(ut pradiitum eſt)ad hes provideritis, ſuper premiſs is 
faciatis Inquiſuttones,& premiſſa omnia & ſingula audiatis O& terminctis, ac 
ea faciatis & ex|leatis in forma predifta,fatturt inde quod ad juſtitiam ver- 
tinet, ſecundum legem & conſuctudinem regni noſtri Anglis: Salvis nobis 


[ 18 ] amerciamentis, & aliis ad nos inde ſpeFantibus. - 


To the 
Sheriff, 


Torhe 
Cuſtos, 
Rorulor, 


Mandammus etiam tenore preſentium vicecomiti noſtro Cartabrigiz, quod 
ad certos dies & loca (que vos vel atiqui huju(modi ano vel plures veſtrum ut 
redictumeſt, ei ut predifum eſt, ſcire facerets) venire faciat coram vobis 
vel hujuſmodi duobus vel pluribus veſtrum (ut dittum eſt) tot & tales probes 
& legales homines dt balliva ſua (tam infra liubertates quam exira) per quos 
rei veritas in premiſis melins ſcirt poterit & inquiri. 

Af ignavimus denique te prefatum Johannem Cuts Militem, Cuſt, Rot, 
pacis noſtre in difto Comitatu noſtro, Ac propterea tu ,ad dies & loca pre- 
difta, Brevia, Pracepta, Proceſſus, & Indittamentapraeditta, coram te 5 di- 
as ſociis tuis, venire facias, ut ea inſpiciantur & debits fine terminenur,ſi- 
cut predictum eſt. In cujus rei reftimonium,@c, Datum : 


The form 4s it is now in Engliſh, 

HARLES, &c, To Our Well-bcloved and Faithful Thomas L.' 
Coventry,ot Allesbarrough, L. Keeper of the Great Seal of Exgland, 

and Richard Weſton E. of Portland, Treaſurer of England,efc. Greeting, 
Know ye that We have aſſigned you, and every one of you joyntly and 
ſeverally, Juſtices to keep the Peace in the Connty of Middleſex And 
to keep and' cauſe to be kept all Ordinances and Statutes, made for the 
good of the Peace, and for Conſervation of the ſame, and for the quiet 
rule and Goyernment of the people in all and every the Articles thereof, 
inthe ſaid County (as wel within the Libertics as without) according to 
the force, form, and cffe& of the ſame,and to chaſtiſe and puniſh all per- 
ſons offending againſt the form of thoſe Ordinances, or Statutes, or any 
of them inthe Couaty aforeſaid, as according to the form of thoſe Or- 
dinances and Statutes ſhall be fir to be donez And to cauſe to come before 
you or any of you, all thoſe perſons who ſhall threaten any of the people 
1n their perſons, or in burning their houſes, to find ſufficient ſecurity tor 
the Peace, or tor their good behaviour towards us and the people ; And 
if they ſhall refuſe to find ſuch ſecurity , then to cauſe them to be kept 
ſafe in priſon until they find ſuch ſecurity, We have alſo affigned you and 
every two or more of you, whereof any of youthe ſaid A. B. C. ſhall be 
one, Juſtices ro enquire by the Oath of good and Iawtul men of the 
County aforeſaid, by whom the truth may be better known, ot all znd 
all manner.of Felonies, Witchcrafts, Inchantments, Sorceries, Magick 
Art, Treſpaſſes, Foreſtallings, Regratings, Ingroffings, and Extortions 
wharſoevcr:And of all and fingular other miſdeeds and offences,of which 
Juſtices of Peace may or ought lawfully to enquire, by whomſocver and 
howſoever done or perpetrated, or which hereafter ſhall happen how10- 
ever £0 be done or attempted in the County aforeſaid : And of all choſe 


who in the County aforeſaid, have either gone or ridden, or — 
ſhal 
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____ ſha!lpreſume:to goor ride in Companies with armed force againſt the 
Peace, to the diſturbance of the People: And alſo of all thoſe who it 
like manner have layn in wait, or hereafter (hall preſume to lye in wa 
ro maim or kill the peoples And alſo of [nholders,and of all and fingular 
other perſons who have off.nded or attempted, or hereafter ſhall preſume 
to offend or attempt in the abule of weights or meaſures, or in the ſale of 
V:uals 7gainſt the form of Ordinances or Statutes, or any of them in 
that bzhalt,made for the common good of England,znd the people there- 
ol in the Ceunty aforeſaid z And alſo of all Sheriff, Bayliffs, Stewards, 
C.:nſtabies Gaolers,ind other officers whatſoever, who ia the execution 
of tl;eir offices abourthe premiſes, or any of them, have unlawfully de» 
meaned themielycs, or hereafter ſhall preſume unſawfully to demean 
thcm elyes,or have been or hereafter ſha!l be careleſs, remiſs,or negligent 
in: he County aforeſaid : And of all and (ingular Articles and Circum- 
ſt+nces,*nd all other things whatſoever,*by whomſoever and howſoever *Notebere 
done, or perpetrated in the County aforeſaid , or which hereafter hail” 
happen howloever to b: done or attempted in any wiſe more fully con- time, nor 
cerning the tiuth of the premiſes, or any of them; And to inſpe& all In = excep® 
dim. nts whatſoever, fo betore you or any of you taken or to be taken, * 
or made or taken before others, late Juſtices of the Peace in the County 
afore{aid,znd notas yet determined; And to make and continue the pro- 
cels thereupon againſt all and ſingular perſons ſo Indicted, or which 
hereafter (h21l happen to be Iadicted before you, until they be apprehen- 
ded,render themlelves, or be outlawed : And to hear and determitie all 
and ſingular the Felonies, Witchcrafts, Inchantments, Sorceries, Magick 


Aris, Treſpaſles, Foreſtallings, Regraticgs, Ingroſſings, Extortions, Un- 
lawful Aſl:mblics, Inditments aforcſaio, and all anc fingular other the 


premiſes, according to the Laws and Statutes of England, as in like caſe 
hath been uſed or ought to be done: And to chaſtiſe and puniſh the ſaid 
perſons offending and _ of them tor their off<nces by Fines, Ran- 
ſomes, Amercements, Forfeitures,or otherwilc, as ought, and harh been 
uſed to be done, according tothe Law and Cuſtom of England, or the 
form of the Ordinances and Statutes aforeſaid, 

Provided always, Thar if a caſe of difficulty upon the determination 
of any of the premiſes ſhall happento ariſe before you,or an; two of you 
or more of you, then you nor any two or more of you do proceed to- 
give judgmenr therein, except it be in the preſence of one of the Juſtices 
" the one or other Beach, or one of the Jultices of Aſſiic in the County 
aforeiaid, 

A-* 1 therefore we command you,that you diligently intend the keeping 
of +! cP:ace, Ordinances, Statutes,and all and ſingular other the premites 
And at certain days and places which you , or any ſuch two, or more of 
you as 5 atoreſaid,ſhall in that behalf appoint, ye make inquiries upon the 
premitcs, and hear and determine all £2] Gnglar the premites, and per- 
torm and fulfil the ſame in form aforeſaid, doing therein that which co 
juſtice apperraineth, according to the Law and Cuſtom of England: Sa- 
ving to us the Amercements, and other things to us thereof belonging. 

And we command by virtue of theſe preſents the Sheriff of the iaid 


County ot Miaal. that at certain days and places which you,or any ſuch 
two 


——_— — — — 
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brought before your ſelf and your ſaid fellows , atthe ſaid days and pla- 
ces, the Writs, Precepts, Proceſſes, and Incictments atoreſaid, that the 
ſame may be inſpeed,and by a due courſe determined as aforeſaid, In 


witneſs whereot,cfc. 


Note by this laſt clauſe the Keeper of the Rolls ſhall have th+ cuſtody of In- 
dittments,Preſentments, Bills, RecogniX ances, and ſuch like kecoras of Seſſs- 
ons ; but not the Cuſtody of Records of Ryots,Precepts of Peace,or other ſpeci- 
al Records,or other Records net pertaining tothe general Seſſions, 


This Commiſlion hath two parts,containing the power of the juſtices 
of Peace. 
The firſt Afignavimus (or firſt part) of the Corzmiſſion doth give 
om any one Juſtice of Peace (more, or all) to keep, and cauſe to be 
ept the peace,and all Ordinances and Statutes made for the conſervation 
ot the Peacc,and for the quiet Government of the people : As namely the 
Statutes made for Hue and cry after Felonsz And the Sratures made a-  _ ... . 
gainſt Murtherers, Robbers, Felons, Night- walkers, Aﬀrayers, Armor :; 8.1. 
worn 73 terrorem,Riots, ForcibleEntries,and all other torce and violencey * 5-5-6. 
all which be direRly againſt the Peace, The particulars whereof you A 
ſhal find more fully hereafter,and moſt of them under their proper titles, 
By this firſt clauſe in the commiſhon,the Juſtices of Peace have as well 
all the ancient power touching the peace, which the conſervators of the 345 
peace had by the Common Law, as alſo that whole authority which the 
Statutes have fiace added thereto, 
The means which the Juſtices of peace muſt uſe for the keeping of the 
peace, and for the execution of theſe Statutes, is as followeth z 
For to prevent the breach of the peace, the Juſtice of peace may ſend 
his Warraat for the party, and may take ſufficient ſureties of him (by 
Recognizance) for keeping the peace, or for the good behaviour, (as 
the caſe ſhall require: And may ſend the party tothe Gaol tor not find- 
ing ſuch ſureties. | 
But for theſe Statutes made for the peace, they are to be executed ac- 
cording to ſuch preſcript and order as themſelves do deliver z wherein if 
no power at all be expreſly givento any one Juſtice of peace alone, chen 
can he not otherwiſe compel the obſervation thereof (as it ſeemerh) then 
by zdmonition only : In which behalf if he ſhall n:t be obeyed, he may Lanb.4;. 
prefer the cauſe atthe Seſſions, and to work itto a preſentment upon the 
Stat", and ſo(by the help of his fellow Juſtices) to hear and determine 
thereof as Law requireth. 
And herenote, that whereas before the making of the Statute 1 E.3, 
64p, 16, there were no Juſtices of the Peace within this Realm (but only 
COn= 


Cav. 5. Tuſtices of the Peace... - Al 
conſe: vators of the peace, as is betore ſhewed : ) And whereas by the 
Commiſhon of the Peace, preſently after, and to this day, the Juſtices of f 19 } 
Peace had, and ſtill have the Statute of Wincheſter given them in charge, 
ro execute the ſame z; which Statute of Wincheſter (being made 13 E.1.) 
was long betore there were 2ny ſuſtices of Peace : by this it may appear, 
that the King by his Commiſhon may commit the execution ot the Sra- 
rutes and Laws to whom he ſhall pleaſe, And ſo allo a Juſtice of Peace, 
by virtue of the Commiſſion, may execute any Statute, whereunto he 
hall be enabled by the ſaid Commiſſion, although there ſhall be no fuch 
expreſs power givento him ſoto do, by tt e words or lerter of the ſame 
Statute, 

The ſecond Afignavimus in the Commilſicn, doth give authority to 
any two Juſtices ot the&Peace (or more, the one being of the Quorum) in 
theſe five things following. 

z To inquire (by a Jury) of all offences mentioned withinthe Com- 
miſhon, 

2 To rake and view all Indimments or Preſtnrments of the Jury, 

3 Togrant out proceſs agaiaſt the off:nders, thereby to-cauſe ther 
to come and anſwer, . 

4 To hear and try all (uch offencesfupon any former or futute indi&- 
ments taken before themſelves,qt before any other Juſtices of the Peace) 
after the offenders be come in. : | 

5 Todeterminethereof, by giving judgment and infliing puniſh- 
ment apon the offenders,according to the Laws and Statutesz to-wit, by 
Fine, Impriſoamenr, or ra, COU, 2 ob Kone + my 
any recompence tothe wronged, othe t / pt n. F 

ot all the | buſineſs indluded with the ſecond. Ha ooinie bl eth 
ro the Sefſions of the peace; and therefore THeave here towrite any tur» 
ther thereof. | He : | . 

Notealſo, that there be diyers ftatutes which be not ſpecified withiri 
the Commilſion;and yer are commirted to the tharge and care of the Ju- 
ſices of peace-z but all ſuch Ratures Which do give expreſly any power 
of authority ro'the Juſtices of peace, are rothem-a Fafficient Warrant 
and Commiſſion of themſelves,although they be not recited inthe Com- 
miſsion : And all ſuch ſtatutes are 4Ifo to be executed by them y accord- 
ing as the ſame Ratures themſelves Uo ſeverally preſcribe'and ſer down. 

© And forthat moſt of the buſineſs and praQiſe of the Juſtices of peace 
doth canſiſt and 1ye in the execution of fuch ſtatutes as ate 'commirted 
ro their charge (whether they be ſpecified in the Commiſſi6n,or not ſpe- 
<ified there) the numbers of which ftatares are exceedingly increaſed of 
late years,to the over-burthening of all the Juſtices of peace; and(the ra- 
ther)to give ſome little help to ſuch Juſtices of peace, who(being deſtitute 
of the affiſtance of ſuch as are learned in the Laws)are daily to adminiſter 
Juſtice, and ro execute their Office ar home, and out of their Seſſions, I 
have fec their better eaſe hercin,cndeavoured(in this treatiſe)ro ſer down 
more orderly and particularly the ſeveral parts and branches of every 
ſuch ſtatute by it ſe}f, under their proper titles, with further referments 
eo the ſtatutes themſelves at large,or to the abridgments. 


Gan. 


Cap. 6. 
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T heir 
poWer., 


Diſcre- 
1500, 


Cay». 6, 


Tr power and authority ofthe Juſtices of peace(as well given them 

by the ſaid Commiſsion, as by the ſtatures) is in ſome caſes Mini- 

ſterial or. Regular,and limited as a Miniſter onlys and in ſome other caſes 
judicial or abſolute, and as a Judge, 

Miniſterial, when he is thereto commanded by an higher Authority 

A Supplicavit, out of the Chancery or Kings Bench, for the 

taking of ſurety tor the peace, or good behaviour : Sce 

As upon} hereot tit. Surety for the Peace, cap.73, | 

A Writ upon the Statute ot Northampten, upon a Forcible 
| Entry: Sce hereof tit. Forcible Entry, cap,32, 

In the execution of which two writs,the Juſtice of Peace may proceed 
no further, or otherwiſe, then he is authorized by ſuchWrir z and is alſo 
ro return the Writ, and to certific is domgs therein into the Court 

whence the Writ came. - 

So upon a Cerjiorari out of any of the higher Courts at Weftminſfeer, 
directed to the Juſtices of peace (or to any, of them!) ro certific any _ 

,cognizance, IndiRment, or other Record, taken before him, or them, or 
any of them z or in his or their hands : Of which ſee more, cap. 134+ 

" Butinall other caſes within their authority , the power ot the Iuſtices 
of peace ſeemeth to be abſolute (in ſome manner) ſo as they and every of 
them, may of their own power proceed ex officio, and asa Tudge yet.in 


this alſo their power 1s. limited z, for they may ncicher hang a man for a 


oy 


treſpaſs, nor fine him for afclony,bot mult proceed inall things accoxd- 
ing 35 they-are preſcribed by the Commiſion , And by the ſaid ſeyeral 


Statutes, 
And yet for that allconfiderable circumſtances can neither be com- 
prehended.inthe, Commilsion, nor foreſeen at che gime of che making of 
the Searutes, therefore oftentimexſome things are referred to the confide- 
ration of the Iuſtices of peace,and leftto be ſupplied by them in their di- 
-he Commilsion of the Peace (in it ſelf) doth leaye little,or nothing, 


| to the diſcretion of the Iuſtices of peace, ,but doth limit them to proceed 


xed :0-their.diſcretions our of their Seſsions. 


Jeenndum leges tus 
jleaye ro0-much to diſcretion were on | n. 
.--But by ſome late Statutes, ſome things are (therein by ſpecial words) 
\referred-to the diſcretion of the Iuſtices of peace z ſome out of 'Selsigons, 
.and ſome attheir Seſsions, Piles: CE OS: | 


.-,;I will here only ſet down 


Conſuetudines\, ordingtiones & Stgthis: And indeed to 
pen 2 gap to corruption, __ * 


ſome particulars of ſuch things as are refer- 
NIE. 


"}? ' 


* am: - Tuſtices of the Peace. 


Some things referred to the diſcretion of one Fuſtice of Peace out of the Se(gi- 
ons, which you may more fully ſee herea'ter in this Book, in the ſeveral Ti- 
tles hereunder written, 


Leſh killed in Lent, one Iuftice of peace may give to the poor at his Fiſh-dg4: 
diſcretion, 

One Iuſtice may compel any perſon meet (in his diſcretion) to be 
bound an Apprentice, £ 

One Iuftice of peace may cauſe all ſuch perſons as be meet, to labour L373 
(by his diſcretion) ro work in Harveſt and Hay time. wid. cap.31; 

Malts that be deceitful may be fold, &c. at ſuch reaſonable prices, as ##. 
one Iuſtice of peace (in his diſcretion) thall think expedient. c4. 33. : 

One Iuſtice of peace (as it ſeemerh) may (by his diſcretion) give dire- Plague. 
Rions tothe ſearchers, watchmen, and keepers, &c. of perſonsinfeRed 
with the plague. Yid Cromp. 122.6, cap. 29. 

Treſpaflers in Corn, Orchards, Hedges, or Woods, which (in the dif- Tr!ſpe7: 
cretion of tht Iuſtice) arenot thought able to give ſatisfaion, ſhall be 
whipped. ch4.57. 

It ſeems thar one Tuſtice of peace may hear and determine by exami- 7: 
nation,or otherwiſe, by his lif-retion , the offences committed in Tyle- 
making, ch.59. 


Some things referred to the di free of two Fuſtices of Peace ont of the 
Seſſr0ns; 


» 
* 
# » 


Wo Iuſtices may allow and diſcharge Ale-houſ- keepers , as they 41ehouſee: 
| ſhall think meer, Bur they ought to allow none pur tech hope | 
pable and needful for the place. vid. cap.7. 
Two Iuftices may take Recogailance of Ale-houſe-keepers for keep- 
ing good orders, &c. according to their diſcretions. ch4.14, 
Two luſtices may appoint overſeers of woollen Cloth by the year, or 616. 
for ſhorter time, by their difcrerions, ae 
Clothiers,their work folks imbezeling any part,ſhall be puniſhed, &c. 
by the diſcretion of two Tuſtices. ibid, abs 
Two Iuſtices may grant their Warrant to call before them any perſog- 
or perſons, whichin their diſcretions ſhall be thought fs, ro diſcover any 
offence in the making of deceivable woollen Clorh,&c. 21 F4,ch.18. 
Servants,&c, aſſaulting their Maſter, may be impriſoned for one year, Laboxrett; 
or leſs, at the diſcretion of two Tuſtices. cp. 31, 
Two luftices may(by their diſcretion)compel women to ſerve,and for 
ſuch hy ro in ſuch ſort, as they think meet. ibid, , 
Two Iuſtices may tax others of the County (by their diſcretions) to- Flagze: 


wards the relief of places infeRed,&C. cap, 39, 

Two Iuſtices may tax any inthe Hundred (by their diſcretions) to- poer. 
wards the relict of the poor of any town that is overcharged. ch4.40, 

Two Iuſtices may diſpoſe of all forfeirures, ro grow upon the ſtatuteSRogee;; 
of rogues at their dit 


retions, &c. ch4.47- 
: Two 


24, ; | Tuſtices of the Peace. C Sd 


Robbery. Two Juſtices may affels (according to their diicretions) proportion. — = 
ably,all the pariſhes within the Hundred, towards a contribution,for the 
partics charged upon a robbery, 8c, c.48, 

Couldiers, Two Juſtices ſhall take order (by their diſcretion) to ſet poor Souldi- 
er$,&c.to work, that cannot get work , and for want of work may tax 
the Hundred (by their diſcretions) for the relief of ſuch Souldiers, &c, 

— 

Waights; 7 wo Juſtices may fine (by their diſcretions) the head Officers in Bo- 
roughsand Market Towns, that do not view, 8c. all weights and mea- 
fares, or donot break and burn the deteRive,c,65. A 

£22] . Two Juſtices may ine (by their difcretions) all buyers and (ſellers 

" with uplawful weights and meaſures. . 

£\.2% There be ſome other Statutes, and ſome other Gaſes whereinthe diſ- 
cretion of the Juſtices of peace (out of their Sefltons) is rolerated ; but 
thecounſel of C:cers herein is to be obſerved 3 Saprentis eft Indighs c071- 
tare tantum ſibi eſe permiſum quanium ſic commiſſum ac creditun. | 

Aiſothe 1ayings of the Right Honourable, and late Reverend Judge S620 | 
and Sage of the Law (in his fitth part in Rooks caſc, ard in his teath part Ws 
in Knighileys caſc)zre worthy obleryation,ſc. That diſcretiowis a know- 
ledge or underſtanding to diſcern between truth and falſhood, between 

' rightand wrong, between ſhadows and ſubſtance, . between equity and 
colourable gloſſes and pretences, and not to do according to our wills 
and private affeions, for r4lu diſcretio diſcretionem confundy z and there- 
fore 16 both the recited Caſes it was holden , that though the words in 
the Commiſhon of Sewers, do give authority to thoſe Commiſſioners to 
do according to their diſcretions, that yet their diſcretion ought to be li- 
mited and bounded with the rules of Reaſon, Law,and Juſtice: and their 

- proceedings mult be ſecundum legem & conſuetudinem Anglizs and ſoof 
Other like Commiſſioners. Again, Diſcretion, ſaith he, is ſcire wel diſ- 
cernere per legem quid fit FuftumviJ; to diſcern,by the right line of Law, 
and not by private opinion. C#.£.227. and therefore every Judge, Ju- 
ſtice (or Commiſhoner) ought to have duos Sales, viz, Salem ſapieniie, 
ne fit i GY 3 Et ſalem conſcientie, ne fit diabolus, | 
Andias M. Lambert well ſaid) no way bertter ſhall the diſcretion of a 
Juſtice of peace appear, then if he (remembring that he is Lex laquens) 
thall contain himſelf within the liſts of Law.,and ſhall nor uſe his diicreri- 
on, but only where both the Law permitteth,& the preſent caſe requireth. 
In all caſes therefore where the Statutes do reter the trial of alnders 
(or hearing and determining of offences) to the diſcretion of the Juſtice 

. or Juſtices of peace, our of Seffions; itis very requiſice, chat upon ſuch 
trial or hearing,rthe ſaid Juſtices take due examination (of the offenders 
themſelves, and alſo of credible witneſſes) as well concerning the fa it 
ſelf, as the circumſtances thereof, and upon confeſhon, or other duc 
proof of the offence,then to proceed according to Law and Juſtice, See 

Cap.2,7, and 66, 

Bur not rodenounce or give ſentence before the party be cited, and 
heard ro anſwer for himſelf z For this defence is allowed by Gods Law, 
Gen.z.9. Adam where art thou ? and Gen. 4.9. Where is thy brot' er Abel 2 
And in the cafe of the five Cities, 1 will go down and ſce, Gen, 18.21, 

Note, 


Car. 6. Tuſtices of the Peace. . 


Note, thar in all caſes where the Statute referreth che rryal, 8c, cothe 
diſcretion of the Juſtices, the ſaid Sratures themſelves ſcem alſo.tocna- 
ab'e the ſaid Juitices of peace to take the examination of witneſſes, and 
thar upon Oath. See cap. 66. | 

Nare turcher, That the Juſtices of peace out of their Seſſions, are now 
armed with far morc ample authority and power, thea the ancient con- 
ſecyators of the peace were: for the Juſtices of peace have double power 
given them, the one of Juriſdi&ionzro convent the effenders before them 
(by their warranr,) and (in divers caſes our of their Scfſions)ro examine, 
hear and determine the cauſe ; the other ot coertion ( /c, after the cauſe 
heard) roconſtrain them tothe obedicace and obſervance of their order 
and decree(which notwithſtanding muſt be according to the rules of law 
and Juſtice, as is aforeſaid : ) whereas the ancieat Conſervators of the 
Peace had no juriſdici»n or authority at all, either ro convent the offen- 
&cr before them, ar to examine, hear or determine ttc cauſe; but had only 
coertion,prehenfſion (or puniſhment of an oftcader) in ſome few caſes,as 
you may ſce before cep.1. I | | 

Andhhere I muſt further putthe Juſtices of peace in mind, thattheic 
authority and power is limited, ro be by them exerciſed only within the 
County or Counties where they-be in-Commiſſion z, and yetin that or 
thofe County or Counties, thefJuſtices of peace of the County. muſt not 
intermeddle in any City there, -which is a County. of it ſelf, nor inan 


Mo.37. 


Lamb.48. 

69. within the County )..which have their proper Juſtices of within 
w—_ * chemſelves, by the Kings Charter, or Commiſſiog,(eſpeciall if in ſuch 
Charter there be any ſpecial words of prohibirioggthat the Juſtices of the 
. .- Shire; Nop [e intromittant, &c.) except ſuch Countrey Juſtices ſhall alſo 
bein Commiſſion in{uch Ciry.pr, Town Corporate, _ , :. 
Bur in otber Coxporate Jann winch haye-got their proper Juſtices of 
10H, n. 6, PEACE's as 31fo inall Liberties and Franchiſes(wichin the Conaty ) which 
5. ©” havethe returnof the Writs, but-haye not their proper Juſtices; there the 
Grom.ibid. Juſtices of the peace of the County,ought to execute their authority,and 

that by the words of their Commiſſion. | gs 
. Again, It a Pariſh-ſhall extend into two or more Councies; , or if part 
thercof ſha!l lye within the liberties of any City or Town. Corporate 
(which have their proper Juſtices) and part without z then 25 well the 
See hic <ie, Juſtices of peace of cyery County,as allo the Juſtices(or officers) of ſuch 
Poor. . City or: Town Corporate ſhall incermeddle only wichia their own pro» 
. perand dillin limits and bounds (/c. within-ſo much of che-faid Parith, 
&c. as licth within their ſeveral liberties and limits) and not to.jnvade of 


»! 


deal in ather juri{diions z for ir ſhail be againſt Law and Reaſonzwhers 


Co 4.46. Offices and juriſdiionsarc leveral,that the one (hould intermegdle with- 
#bi quis itithejurifdiRions <Fthe other, - 


delingait, 7 Neither ſhall any Juſtice of peace deal in or puniſh any treſpals, or 
== pun® ther like offence,commitred inany other Councy(again(t any penal ſta- 


—-Az tute):though: ſuch offender ſhall be brought before him ( ſeerhe Com-. 
33H - gp miſkoa-the firſt 4ftg. Ex poſtea tit. Guns, Lavourers, and Pariridges)ex- 
6. the Statutes (ha}l ſpecially enable them therero,as the Scatures 1 1s. 
SETPT2. 7 146, \V hich docnable the Juſtice of = County, where the offence 


3 Bl.co th all 


. 
& 


City or Corporate Towa there (though irbe no County of it ſelf, buc 


6 _ : Tuſtices of the Peace. Cap. 6 7 


— — 


ſhall be commirted,or the offcndet apprehended, (ice tit, Partridges) and 
the like : or thatit.be for mitters of the peace, or in caſes of Felony (ſee 
fir. Aﬀray*, and Felony.) iLS 

Nether thall aay Juſtice of Peace for the time that he ſhall make his 
abode, or be out of the County (where he is in Commiſhon) intermeddle 
to take any Recognizance, or any examination, or otherwile to exercile 
his authority in any matter that ſhall happen within the County where he 
isin Commiſſion g neither can he cauſe one to be brought before him 
out of the County where heis in Commiſſion, intothe other County z 
for being out of the County where he is in Commiſhon, he is butas a pri- 
vate man, Yid. hic tit. Affray, Impriſonment, Robbery, & Warrants & Plo, 
37.&@ 13 E.4 8. 

Aad yet a Sheriff being out of his County,may make a Pannel,or may 
make return of any Writ, 9 H.4 1. 

Now my purpoſe is to ſet down more particularly, what things the 
Juſtices of Peace out of their Sefhons of the Peace, may do in theexecu- 
tion of their Commiſſion, or of the ſtatutes wherewith they are charged. 
And herein you muſt obſerve that ſome things are permitted to be exe- 
cuted by any one,two,or more Jultices ; and ſore other things are more 
ſpecially appointed and em gray KY ſtatutes) to ſome one cer- 
eain Juſtice of peace z ortwo;'or more Juſtices z cicher in regard that ſuch 
Juſtice or Juſtices,is or are nextthe place,or are ot the quor#,or the like. 

And here note, that whatſoever any one Juſtice of peace alone may 
do(cither for the keeping of the peace, or in other execution of the Com- 
miſfion or ſtzrutes) the ſame alſo may lawfully be done and performed, 
by any two or more Juſtices. | 


But where the Law givcth authority to two, there one alone cannot c,,,.,q 


execute this: For, Una perſona non poteſt ſupplere vicem duarums, & plus 
Vident oculi quam oculus, 'See Eo.5,94. & Plo.393.2-b, Co,L,r8r. 

And yct where a ſtatute appointeth a'thing to be done by two Juſtices 
of Peace{(or more)if the offence be any miſdemeanour, or matter againſt 


the peace, there upon complaint made(of the offence) to any one of thoſe 


Juſtices of peace, it ſeemerh chat one of thoſe Juſtices may grant our his 
warrant to attach the offender,and to bring him before the ſame Juſtice, 
and the other Juſtice ſo appointed(at ſome convenient place)8& then they 
joyn co hear and determine the ſame: Alſoupon complaint thereof made 
ro any other Juſtice , he may give warrant to bring the offender before 
himſelf or any other Juſtice,ro find ſureties for his appeatance at the next. 
_ Seffions,there to make anſwer to ſuch his offence , or clſe he may 
ind the offender tothe good behaviour, and ſo to appear at the next 
Seſfions,if the ſaid Juſtice ſhall ſee any juſt cauſe ſo to do. Bur one Juſtice 
of peace alone may not in any wiſe meddle'to hear & determine the ſame. 
Alſo when things by ſtatute are appropriated ro ſome one certain Ju- 
Kice,or more,there ſuch Juſtice or Juſtices,are to purſue ſuch their auth@- 
rity accordingly:and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 


any other Juſtice of the ſame County,it may ſeem no leſs lawful & war- Celine; 


rantable,tamen quere & viiC,t1.92.where an authority is givento four, 
or ro one of themzif two of them ſhall execute this,it ſeems they have nor 
purſued their authority, So it an authority be given to three,conjunttim & 
diviſim 


"Car. ®, {its Alehouſes, &c. 


Plo.26.b. 


— 


diviſpm,it two of them do it inthe abſence of the third,it is void, Dyer. 62. 
for that the authority is not purſued, Bur Co, £.181.6, taketh a d.fference 


where the thing is pro bono publico and where pro privato; as ita Sheriff £25] 


upon a Capias maketh his VYarrant to 4 or 3- joyntly or ſeverally to arreſt 
the defendant, two of them may arreſt him, tor that it is for the. execution 
of Juſtice, which is pro bono publics,and therefore ſhallbe more fayourably 
expounded,then,when. it is oaly tor private, 

But to come to the former caſes pf our Juſtices of Peace,there ſcemerth 
a general cule to be put in Szradngs caſe (in M, P10.) that when a thing is 
appoinred by any Statue to be done by, or before one perſon certain, that 
ſuch thing cannot be:done by or before any other : but that it ought to be 


See Co.1 1, dONe 25 the Statute hath appointed,and by ſuch expreſs deſignation of one 


59.& 64, 
18E|.3, 


11a. 9.f. 


(or power given to one) certain perſon, all others are excluded. 

And yet whereas by the Statute of 18 E/z. the order to betaken for a 
baſtard ch:ld is appropriated to two Juſtices of Peace (one being of the 
Quorum) inor nextuntothe Pariſh where ſuch child ſhall be born if two 
tuch Juſtices cannot agree upon the reputed father (or in making ſuch 
order as the Statute requireth,or in other execution of that Statute) 2uere 
whatis to be done,@& wide hic cap, 11.1 have known the caſe lately moved 
tothe Judges of Afſiſe, who rhought it fic chat ſuch difference between the 
two Juſtices of Peace, ſhould be referred to the hearing of the whole 
Bench,and the matter to be re-examined by them, and what order ſhould 
be therein ſet down by the Bench,the ſame to ſtand good, 

Bur in (uch things appropriate to ſome one or more Juſtices of the 
Peace, it without ſuch Juſtice or Juſtices all (or any of) the reſidue of the 
Juſtices of that County ſhall intermeddle therein, ſuch their doings ſeem- 
cth no ways warrantable, bur ſuch theit proceedings to be Coram row 
Iudice, and that there is no neceſlity ro obey them therein, as being no 
lawful Judges of the cauſe. 


What things one Iuſtice of Peace alone may ds out of the Seſsions: and where 
the aid or aſſiſtance of two Iuſtices of Peace (or more) s required. 
Alehonſes,&6, Cav. VII. 


He true and principal uſe of Inns, Alehouſes, and ViRualling houſ- 

es,is twofold, ſc,cither for the receit,relicf,and lodging of wayfaring 
people, travelling trom place to place abour their neceſfary buſineſs, or 
tor the neceſſary ſupply of the wants of ſuch poor perſons as@re not able 
by greater quantities to make their proviton of vicuals ; and is not meant 
for entertainment and harbouring of lewd or idle people, to ſpend or 
conſume their money or time there (as appeareth by the preamble of the 
Statute made 1 7ac. Reg, £9.) Aud theretore to prevent the miſchiets and 
great diſorders, happening daily by the abuſes of ſuch houſes, His ſaid 
Majeſty of late tamous memory, and our now gracious Soveraign Lord 
King Eharls,have graciouſly been pleaſed;that divers good and profitable 
Laws ſhould be made for the redreſs thereof,as tolloweth, 


ul as Every keeper of Tavern, (keeping alſo an Inn or ViRualling in his 


3 Garoli 4, houſe) and every Alchouſckeeper , OY; and Victualler, which 
| 2 


ſhall 


27. | 


— — 


— 


Alehou i Ec. 


Cap. " 


ſhall ſuffer any Towſman,or any handycraftſm 2,07 labourer, working in 


. the ſame City or Town , ro remain end continue drinking inrheir Jaid 


Tiplers, 


houſc(except ſuch as ſhall beinvited thither by a traveller, and during his 
neceſſary aboad there ; and except handycraftſmen, labourers, and work- 
men, uponthe working day,for one hour atginner,ot ſojourning or lodg- 
ing there ; or except they be allowed by two Juſtices of Peace )the ſaid of- 
fence being ſeen by any Juſtice of peace within his limits, ot being confeſ- 
ſed by the offender, betore the Juſtice of peace,or bring proved before any 
Juſtice ot pg3ce, by one witneſs upon oath, every {ach Taverner, Ale- 
houſe-keeper,&c. ſhall forfeit for every fach offence, x $, 2700 

Itany 1averner (keeping allo an Inn, or Victualling in his houſe) or 
any Inn- keeper, Ale- houſe-keeper,or Victualler,ſhall at any time utter or 
{el} within bis houſe, or withour, leſs then'one full Ale quart of thebeſt 
Beer or Alc tor j.d. and of the ſmall rwo quarts for j d. (the faid offence 
being preved before any Juſtice of peace,by one witneſs uppn oath) then 
every tuch Taverner, Inn: keeper, &c, ſhall forfent for evety ſuch offence 
uwcnty ſhillings. Ny 

And yet noce, That whereſocyer any conviction ſhall be before the Ju- * 
ſtice of Peace,by or upon the oath or teſtimony ot any other perſon (then 
the delinquent himſelt) there, the Juſtice of peace mult tirſt ſcad for, or 
convent the delinquent betore him to make anſwer, &c, and to hear and 
examine him of the offence, 8c. for it miy be that he can make ſufficicnt 
defence or excuſe of the fact, And this was rhe direRion of Six Nechol as 
Hyde, Lord chiet Juſtice of the Kings Bench, as well agreeth with the 
rulc here before, Cape2. Aut aliquid ſtatnerit parie 1naudina alters, 4qunn lie 
ceat ſtataerit, haud equi eſt. 


Every perſon that ſhall continue drinking in any Inn or Alchouſe, 8c. 41a: 5: 
in the Town where he then-dwellerh(.contrary to the tormer Statute made *! 197: 


primo 1ac. ) the (aid offence being ſeen by any Juſtice of Peace, or being 
proved b:tore any Juſtice of peace, as atoreſaid, ſuch perſons ſhall forfeit 
tor every tuch offence,three ſhilling four pence, , 

' I any other perſon '(whereſoever his'or their habitation or abiding be) 
ſhall be found (by view of any Juſtice of peace, or by his own conteſſion, 
or proof of one witneſs)to be tipling in any Inn, Alehouſe, or Victualing- 
houſe,cvery ſuch perſon ſhall be adjudged to be within the ſaid Statutes of 
I Jac. cap, 9. Ci 4 lac, caps 5, aSif heinhabired and dwelt in the City, 
Town Corporate, or other Town or Village, where the ſaid Inne, Ale- 
houſe, or NJ i&ualling houle is or ſhall be, where he ſhall be ſo tound tip- 
ling, and ſhall incur the like penalty,and the ſameto be in ſuch ſort levied 
and diſpoſed, as inthe ſaid ARis expreſſed, concerning ſuch as there in- 


-+7 3 habite: And the voluntary confeſſion of ſuch an offender (hall ſufficeto 


convince himſclf; and atter his oath ſhall be a ſufficient proot againit any 
other offcading at that time, 21 7ac, £4p.7. 

Now theſe Statutes ſeem to prohibir, not only the continuing drinking 
intholc I.mns and Alchouſes, 8c, for longer time then for the neceſſary 
aboad , butalſoall tipling there, vi7, The vain uſe of quaffing and drink- 
ing of healths there, &c. for theſe houſes were not ordained, neither are 


they to be ſuffered for any ſuch uſes;bur only for the neceſſary harbouring 


and rclicte of Traycllers,and to ſupply the wants of the poor,as aforeſaid, 
| Every 


; Ca oh, 


Alchonſes, &c. 


E—_— c=—  — — 


1 Caroli 4 


4 Ia. 5+ 
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Every Taverner (keeping alfoan Inne, or vicualliag in his houſe)and 
every Ian- keeper, Alchoule-keeper, and other Vituallers, which thall 
ſuffcr any perſon (whiereſocver his dwelling or abiding be) to tipoic in 
the ſaid houſe contrary to the true intent ot any of the ſaid former Sta- 
tutes, ſhail be adjudged within the Stat. 1 Fac. cap. 9., 

So that now by theſe ſtatures,no perſon may come to tipple inany ſuch 
Tavern, or in any Inne, Alehouſc, or Victualliog Rouſe, in the ſame town 
where he dwelleth,nor within two miles thercot,cxcept he be atravellers 
And (o Sir Francis Harvey Knight,dclivered it in his charge at Cambridg 
Summer Aﬀizes, 4n.1629, Burthre Star. 21 F4.8 1 Caroli, ſeem to for- 
bid all rippling in ſuch houſe, whereſoever they be dwelling or abiding, 
and by whom{ oever it be. 

And note thatthe voluntary confeſſion (before the Tuſtice of Peace, or 
other perſon authorized ro miniſter the oat) of any offender againſt ei- 
ther of the ſtatutes of 1 Fac.cap. 9. or 4 Fec.cap.5. ſhill ſuffice to con- 
vince the perſon ſo offending, and after ſuch conteffiongthe oath of the 
party ſo contefling ſhall be taken, and be a ſufficient proot againſt any 0- 
ther off:neing at the ſame time, 21 Fac, Ree, cap, 7, . 


Any ſuſtice ot Peace in any County (and any Iuſtice of Peace or other Drunkens 


head cfficer,in any City or Town corporate, withia their limits)ſhall have neſs. 


power (upon his own view, confeſſon of the party,or proof ot one wit- 
neſs upon oath) to convince any perſon of drunkenacts, whereby ſuch 
perſoas fo convict fhall incur the forteiture of five ſhillings tor every 
fuch offence, rv be paid within one week next after ſuch conviction, into 
the hands vt the Church- wardens of the Pariſh where the offence ſhall 
be committed, &c. And if the offender be nor able to pay the ſaid ſum of 
five ſhillings, then he ſhall be committed to the ſtocks tor every ſuch of- 
fence, there to remain by the ſpace of {1x hours, 4 Fac.5, 23 Fac.7: 


. And forthe ſecond offence of drunkenneſs,cvery perſon convie there- 


of as atoreſaid.ſhall be bound with two ſureties in the ſum of ten pounds 
with condition tor the good behaviour, by any one Jultice of Peace, or 
other head officer aforeſaid(as it ſeemerh) 2 1 1ac. cap. 7. and for want of 
ſuch Surerics co be ſent to the Gaul, 


Now for to kaow a drunken man the better, the Scrip:ure deſcribeth | 


them ro ſtagger and reel to and fro,70b 1 2.25, Eja,24 20. And fo where 
the {are legs which carry a man into the houſe, cannot bring him out 
again, it is a ſufficient ſign of drunkenneſs, 

Every Juſtice ot Peace (within his limits) hath authority to miniſter 
the ſaid oath to ſuch witneſſes, 21 1ac. c,7, . 


All and every the forfteitures atoreſaid, (hall be to the uſe of the poor of ,,, -,.. 
the Pariſh where ſuch offence ſhall be committed,and the ſaid forfcitures feirures, 


arcto be leyied by diſtreſs and derainer of the offenders goods, (and aft- 
ter {ix days by ſale thereot, &c.) by the Conſtables or Church- wardens 
of the ſame Pariſh, upon a warrant from any one (or moe) Juſtices of 
Peace, under his, ar their hand and feal, r 14.cap.9, 21 14.cap.7, 

The (aid forfeitures of theTaverner, Alchouſe- keeper. Inn keepers and 
vigualers,being diſtrained for as aforeſaid,it within fix days next enſuing 
they ſhal nor pay'the ſaid forfeiture,then may theConſtables or Church- 
wardens by vertue of the ſaid warrant, preſcatly appriſe and (ell the (aid 

| ee Fine D3 | | diſtreſs 


—. 
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Default or 


diftrcſs 3 but rhey muſt deliver the ſurpluſage tothe party of whom the 
diſtreis was taken, 1 Fac. 9. P. 7. 

Foreevery offence aforeſaid, the Alehouſe- keeper, Inne- keeper, and i 1a.g.p.7; 
other Vicualler, for want of ſufficient diſtrels to be taken for (uch for- 
feitures, ſhall (by any one Juſtice of Peace) be committed to the com- 
mon Gaol, thereto remain until the (aid penalty be payed, 

Every Townſman,or other perſon whatſoever,&c. that ſhall contigue +34: 
drinking,or be found tipling in any Inne,Alchoute,or other ViRualling- 
kouſe,contrary tothe Stature, (for want of ſufficient diſtreſs, and not be+ 
ing able to pay the ſaid forfeiture of three ſhillings four pence) ſhall be 
ſt in the ſtocks for every ſuch offence, four hours ( upon warrant or 
commandment from any one ſuch Juſtice of Peace.) 21 F. 7. 

It the Conſtables and Church-Wardens ſhall negle& to levy,or ſhall « 14.5. .8: 


nexlſt of not levy the ſaid ſeveral forteitures of Alehoule- keepers, &c, ſuffering 
rs 


tipling in their houſes; or for their meaſure of Ale or Beer or in de- 
fault of diſtreſ@ſhall uegle& by twenty days to certihe the ſame defaults 
of diſtreſs :o the Juſtice of Peace,then every ſuch Conſtable & Church- 
Warden ſhall forteit for every ſuch detaulc 40 s.to the uſe of the poor,to 
be levied by diſtreſs ( of the offenders goods ) by warrant made to any 
other indifferent perſon, from any one {or moe) Juſtices of Peace under 
their hand and ſeal : the ſaid diſtreſs to be taken and detained for the ſaid 
forfciture,tor the ſpace of fix dajes, within which time if payment be not 
made, thenthe ſame goods to be preſently preiſed and ſold; and the ſur- 
pluſage to be delivered to the party, &c, And for want of ſufficient di- 
ſtreſs, ſuch Conſtables and Church- Wardens to be (by any ſuch Juſtice 
of Peace) comminted tothe common Gaol , there to remain until they 


-* have payed the ſame forfeiture. 


Refuſng 
80 lodge. 


Allo if any Conſtable or other inferior officer of the Pariſh, ſhall neg- 
le&to execute the Juſtices Warranr, for the due correRion of, or for the 
levying of the penalties of offenders in drunkenneſs,ſuch Conſtable, 8c, 
ſhall forfeit x. s. to the uſe of the poor, &c; and to be levied as aforeſaid, 

4 Fac. 5, 

If a common Inne- holder, or Alehouſe-keeper,will not lodga travel- ,. , ., 
ler, any Conſtable (or Juſtice of Peace) -- compel him thereto; but $ur. gz, 
how the Officer ſhall compel him, quere: it ſeemeth that all the Officer #75. _ 
can do, is cither to cauſe ſuch Alechouſe-keeperto be ſuppreſſed; orelſe* ** ® 
co preſent or prefer ſuch offence of an Inn- _— or Alehouſe-keeper, 
atthe Afſizes, or Scfhons of the Peace, that ſo ſach offeader may be 
chereupoh indicted, See the Commiſfion. 

And at Lent Afizes, Anno Domini 16322. Sir Fames Ley (Knightand 
Baroner, Lord chiet Juſtice of the Kings Bench) delivered it in his charge 
that an Inne- keeper, or Alchouſe keeper offending herein, might be in- 
died, fined,and impriſoned for the fame,or clſe, that the party grieved 
might have his aRion ſ#r /e on » againſt the Inne-keeper or Alchouſe- 

keeper refuſing tolodge him. Yide Cro, 50. & 4 H, 7. 22. 


But no Inn- holder, Alchoulſe- keeper,or other Vieualler,fhall be com- 
pelled to tell, or let any traveller or other, to have any viguals or lodg- 
1ng,except the party ſhall firſt render and pay ready money for the ſame, 
if it be required, 10H, 7,8. 5 E, 4. 3« Co; 9.87. he 


Any 


Cav. 7. Alehouſes, @. 


31 


E. 6. 25, 
3, 


Any to Juſtices ot Peace (the one being of the 2vorum) may allow 
the keeping of any commen Alehouſe, or tipling houte; and ſhall (from 
time totime) take bond with ſurety by Recognizance of (uch Alchoulſe- 
keepers,as well againſt the uſing of unlawful games,3s alſo for the keep- 
ing ot good rule and order in their houſes , accotding to the diſcretions 
of rhe ſame Juſtices, 

And yet note that the words of the Stzrute doth not warrant the Juſti- 


ces of Peace to allow Alehouſe- keepers at their pleaſurcy but the words 


5 E. 6.25. 
P. 1, 


P. 4- 
$5 E,6.C.25, 


3 Iuktice. 


of the Starute are thus, None ſhall be admitted ro keep a common Ale» 
houſe,&c,bur ſuch as ſhall be allowed. in opea Scfſions, or by wo Juſti- 
ces, the one of the 2uorum&c. And theretore if rwo ſuch Juſtices put of 
the Seſſions ſhall allow moe then are needtul, or ſuch as are diſabled, or 
ſuch as have been ſuppreſfled,the Juſtices may be punifhed,the rather for 
that the number of unneceſlary Alehouſes arc cauies of much diſorder, 
poor labouring men and ſervants reſorting thither , and che miſpending 
boththeir money and time. 

There ſhall be paid for ſuch Recogniznce bur x:j.d, and the (aid Ju- 
ſtices ſhall certifie the ſame Recognizance at their next quarter Seſſions 
(upon pain of five marks.) /bidems. 

Any two Juſtices of Peace(the one being of the 24cyum)may remove, 
diſcharge, and put down any Alchoule where they ſhall think meer. 

T he A chouſe- keeper pur down anddiicharged by any two ſuch Iu- 
ſtices ct Peace,cannot be allowed again by any other two,or moe Iuſti- 
ces of P-ace,cxcept it be in open Sefſions,(25 Sir Peter Warberton delive- 
red in his charge at Cambridge Aﬀizes, Anno Domini 1613.) 

An; two Iuſtices of the Peace(the one being of the 24979m)may com- 
mit to priſon in the common Gaol(for three daies without ba:l)thoſe that 
keep common Alchouſes,or that uſe common ſelling of Ale or Beer,ob- 
ſtinately ot their own authority, without allowance by two ſuch Iuſtices, 
or contrary to the commandment ot two ſuch Iuſtices, And the ſaid two 
ſuch Iuſtices before the delivery of ſuch offenders) ſhall rake Recogni- 
zance of them with two ſureties , that he or they ſhall keep no more a 
common Alchouſe, or uſe commonly ſelling of Ale or Beer, according 
to the diſcretion ot the ſame Iuſtices ; and ſhall certifie ſuch Recogni- 
zance, diſcharge, and offence, at their next quarter Seſſions : which cer- 


T'wo Fu 
ſtices. 


rificate ſhall be a ſufficient convition in Law of the ſame offence, with- 


out any further trial rhereof to be had : and for ſuch offence the fige of 
XX. $, ſhall be aſſeſſed in open Seſſions, | 
But for that this former law made,s E4,6,bath not wrought ſuch refor- 
mation as was intended, it is furcher enaRed by another ſtatute made 3 
C aroli Regis,cap,3.That if any perſon ſhall upon his own authority /nor 
being thereunto lawfully licenſed ? take upon him, or her, to keep-a 
common Alchoulſe, or tipling houſe, or ſhall commonly uſe ſelling of 
Ale,beer,Cider,or Perry, thatevery ſuch perſon for every ſuch offence, 
ſhall forfeit women geen. ro the uſe of the poor of the Pariſh where 
ſuch offence ſhall be commirted : The ſame offence being viewed by 
any Iuſtice of Peace (Mayor,ot other head Officer of any City or Town 
corporate) within their limits, or confeſſed by the offender, or proved 
bythe Oath of two Witneſſes. 
Every 
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Every fuct: Tuitice ot Peace (or other head Officer atorclat0)buve pow» 
er ro miniſter an oath to ſuch witricſſes, 3 Car. 3. 

Allo every ſuch Juſtice (and other kead Officer atoreſaid) withia their 
ſeveral limits may make their warrant to the Conſtables or Church- 
wardens of the Pariſh where the {aid offence ſhall be commirted,to levy 
the ſame twenty ſhillings by diftreſs of the offenders goods; and tor de- 
taulr of (atistation, within three daies next enſuing, the ſaid diſtreſs to 
be appriſed and fold, and the overplus ro be dclivered to the off:nder : 
and this to be only tor the firſt offence, ibidem, 

It ſuch offcnder ſhall not have ſufficient goods waereby to levy the 
ſaid rwefity ſhillings by diftreſs,or ſhall not pay the ſaid rweaty ſh.llings 
within fix daies atter ſuch conviRion, then the (aid Juſtice ( and other 
head officer atforcſaid) (hill commir rhe {aid oft:nder ro the Conttable 
where the offence ſhall be committed, or the party «apprehended ro be 
openly whipped. tbidem, 

It rhe Conſtable, 8&., ſhall negle ro execute the ſaid warrant, ordo 
retule,or donot execute upon the off:nder the ſaid punithmen: ot whip- 
ping, the ſaic Iuſtice (>r Officer) may commit the Conitable, &c. tothe 
common Gaol withour bail, unti} rhe ſaid off:ncer (hall be by him pu- 
niſhed as aforeſaid,or until the ſaid Conſtable, 8&c, ſhall pa; torty ſhil- 
lingsto the uſe 0! the poor of the Pariſh. 16:4cm, | 

The unlicenſed Alchouſe-keeper for ſuch his ſecond fence, ſhall be > Offm- 


Ot, 


committed to the houſe of corre&ion for one moneth, 1b:4exs, 


Aad for every ſuch offence afrer, he ſhall be commirted ro the houſe3 Off? 
of correRion, there to remain until he bez delivered by order from the 
general Scſhons, ibidem. 

Provided that ſuch offenders ſh11l not be puniſhed twiſe for the ſame 
offence, ſc. ſhall not be paniſhed both by che Statute made 4», 5 E4, 6. 
and by this Srature of 3 C «r0li Regrs, 

If a feme Covert, againſt the w:ll of her hu-band, thill keepan Ale- 
houſe, or ſhall ule common ſelling ot Ale or Bcer w:*hout licenſe, &c, 
the husband is punithzble therefore, and the wite ailo (by the dilcretion 
of the Iiſtices of Peace } m1ty be impriloned tor {uch her pet ſonal and 
wilful offence, uncil ſhe ſhall find ſuretics for her good behaviour, and 
that ſhe ſhall no more uſe the ſame, 

Alſoir ſecmeth(by the letter of the Statute) that the Alehouſe- keeper, pg, 6, 
put down or diſcharged by two ſuch Tuſtices, if (contrary to theircom- P. 1. 4. 
mandment)he ſhall uſe common ſelling ot Beer or Ale again, though al- 
lowed by two other Tuſtices of Peace qut of the general Seſſions, yer the 
two Iuſtices that firſt diſcharged bim,may put him down again,and may 
commit him to the Gaol for (c}ling contrary to their commandment, 

Brewers uttering or delivering any Beer or Ale to any ualicenſed Ale- 
houſe- keeper, ſhall forfeit tor every barrel vi. s, viij. d, 4 Fac. c, 4. 
And yer the Statute alloweth common vicualling, and ſelling of Ale 5. 6. 
or Beerin Fairs, though unlicenſed, &c. 3 Caroli 3, —_ 
Tt any Alchouſe keeper which is not licenſed, ſhall ſuffer Townſmen 
er any other perſon to ripple in his houſe; or ſhall break the Aſſiſe &c.he 
is puniſhable tor the ſame,by the ſtatute made,primo 1, Re.c.g & belides 
he may allo be puniſhed by torce of the (aid Ratute,made 5 £4.6.c,25.or 
3 Caroli- 


Cavp.7. | Alehouſes, Or... 


3 Carol: 3, tor fellins Beer,8&c, withour licenſe, Aifo if any Townſman, 
or other perſon, (hail be found to be tipling in any unkitenfed Althouſe, 
ſuch perlons (45 it ſeemerh) are alſo puniſhable by the ſame Statute,miade 
prinad Facobi Reg®s cap. 9. FE- 

P.6. Any two Jultices of Peace may give allowance to Labourers, &c, for 

_ ens and neceſlaty occaſions to remain in an Ian, Alehouſe,or Viual-.. , 

ing houſe. | 1 {£58 on 

Co-8.3:. Common Inns are appointed for travellers and wayfaring men, Co.8, [313 

33. and therefore if any Inn- keeper thall ſuffer perſons inhabiting in the 7, keeps 
. fame Town, or any other perſons (contrary tothe Statutes)to be uſually ers that 

tipling in his houſe, ſuch an [an- keeper may be accounted as well an Ale-/»fer 
houſe- keeper as an.Ian-keeper; andiſuch Takeepers may be bound by re- 142g. 
cognizanice with ſureuies for keeping of good order,and obſerving Afſile, 
as Alehouſe-keeptisarez and fo judge Warbertos delivereth ut in his 
charge at Cambr, Aſhzes, 4n.Dom,1613. And therewith alſo agreed Sir 
James Ley,and Sir 10hn Dodderidge, in their ſeveral charges at/Camb. Aſi- 
ics, A. Dons, 1621, for that ſuch Inn-keepers(f(aid they) do perver: tne 
end for which they were firſt appoiated, Or elſe it ſeemerhr they may be 
dealt withal, ſc.puniſhed, or commicted, as Alehouſe-keeperswithaut li- 
cenſe, (by two Juſtices of peace, as atotelaid) Or they may be indited 
theretore atthe Afſiles or Sefſions of peace, by the Commiſhodof rhe 
peace, | | 

1s.Brakey de, Innholder, &c. cotyicted forletting his Beer s0 farm” 

to his Tapſter for fourteen ſhillings the barech:he paying but eightſhil> 


lings tothe Brewer, 074. 2, Sept, g;laciſefs Pa. Mi | | 
It was the opinion of the Court in the caſadf one” T.. lexnings, That the 


keeping of an Inn gave no warrantto [ell Beer wichout other licenſe : ©74, 
6.141, 1,Car, lib.[eſ. Pa. Mid, © 8 3317.26 4 | 
Crota. 777 Allioit hath been agreed for Law, That fuch-Iaas as have been ereRed . 

ſince the Statute of 5 £4, 6: cap, 25. and wete not Inns before: ought ro 
have licenſe z and that ſuch Inakeepers are to bs :bound by Recogni- 
zance, with (ureties , tor keeping of good''Qrders , as Alchouſe- 
keepers arc, "4 JI. | 

And yetat Lent Afiſes, 4»,Dom.1621. Sir Tames Ley delivered in his 
charge, That Inns were Hoſteries,by the Common Law, and that every 
man might cre&and keepan Inn or an Hoſtery, fo as they were probi he- 
mines, men of good converſation, farme, and report, and dweHing in meer 
places : but yetthat they were not worthy of any allowance of licenſe 
under the Kings Great Seal,c7c. | 

And he delivered further in his ſaid charge, That if ſuch Inns or Hoſte- 
ries be uſed,ad nocumenturs popult domini Regis, ce ſc. do keep any dilor- 
derly houſe contrary tothe Law z or to be more in number ther are need- 
ful, and to the hindrance of other ancient aud well governed Inns ; that 
then they may be thereof indicted at the Afſiſes, or Sefſionsof the Peace, 
and there may be either fined or ſuppreſſed. And Sir 1ames Ley told me at- 
ter at his lodging in Trinity Colledge, that this was the opinion of all che 
other Judges, upoa Jate conference had among themſelves, |! 

Bur ſuch Inns or Hoſteries, if they ſhall be inconvenient or diſordered, 


in reſpe& either of the Inn-keeper, or of the reſort thither, ot ay the 
phace 


_— 
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What per- 


place þc unmeet, they are to be ſuppreſled, upon 2n Inditment tound at 
the Aﬀiiſes or Sefhons. 

And it they ſhall ſuffer Townſmen, or other perſons (uſually to tipple ,, . . 
there, they areto be puniſhed as Alchouſckeepe rs withour licenſe ; tor 
theſe Inas or Hoſteries are to be allowed only for travellers. } 

His Majeſty , i his late Speech in the Star- Chamber, bath juſtly 


pres ftexceptcd againſt the abundance of Alchouſes, and more ſpecially againſt 


fon 


Places fit 


for Ale- 


houſes. 
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the infamous and blind Alchouſes,as being haunts and receits for robbers, 
theeves, rogues, vagabonds, and other iddle, looſe, and ſturdy fellows z 
who loyter, and enquire in theſe places where they may have a booty, or , 
do a miſchief to the acighbouring inhabitants ; And therefore here 1 
thought good to putthe Juſtices of Peace in mind , that in allowing of 
Alchouſes they have regard as well ro the perſon , as the place: for all 
perſons, eſpecially infamous or defamed , arc rot fit te be allowed for 
Alchouſckeepers, neither are all places meet for an Alchouſe, 

And theretore Alehouſes to be allowed , are mectelt ro be about the 
middeſt of the lown  butnot to be in any blind or by corners (much leſs 
in woods or places remote from Towns) where thee ves and rogues may 
be harboured : nor in places out of or diftanc from the Townzexcept upon 
the River fide,and where there is great nced, and the perſons well known, 
Reſol. 36. | 

As if the party be in a Livery , or a retainer to any man , Bayliff of a 


Theperſo. Flundred or Liberty, Conſtable, &c..'or be one that is not of good tame, 


converſation or government; ſuch perſons are not fic to be allowed to be 
Alchouſekeepers, See FiiZ,.N, B. 172, .thatno Vieualler ought to (ell 
vicual ſo long as he is-in Office, &c. Stat.12 E4.2,c.6. 

Again, dicitur, that no perſon uſing any trade, ought to be allowed to 
keep an Alchouſe, for that were to take away the means , and ſo the life 
of another z Tamen quere inde, for thatby the Common Law no man is 
prohibited ro uſe divers trades. Yide. hic tit. Labourers, 

T. Byworth ſuppreſſed from keeping an Alebouſe, for that it appeared 
co the Courtthathe is a ſteel-forger, which is a good trade, ſufficient for 
him tolive by, 0r4:Seſſ, Pac. Mid. 26 Inl. 8 Car, which ſee to reſolve the 

#27, here, | 0 
: Alſo there are ſome perſons , thatby Law are diſabled to keep an Ale- 
houſe (at leaſt fora certaintime) as, | 

1 The Alchouſekeeper convicted (according tothe Statute wicrſars7 1a.ro, 
primo Fac. 7.) tor ſuffering T ownſmen, &c. ( or any other perſon, as it** *7- 
ſeemcth) to continue drinking in his houſe, contrary tothe ſaid Statute, 
(which ſee here before) ſuch Alchouſekeeper is diſabled to keep any Ale- 
houſe for three years after ſuch conviction. 21 Fac. cap.7, 

2 Sothe Alchouſekeeper covicted (35 aforeſaid) for nor ſelling one full, _ 
uart of their beſt Beeror Ale for j,d. and of the ſmall two quarts for j.d, 
which ſce in this title alittle before) ſuch Alehouſckeeper allo is diſabled 

(for three years after) to keep an Alchouſe, 21 1:c.cap.7, 

3 The Alchouſekeeper that ſhall continue drinking in anotker Ale-41*5: 
houſe or Inn, in the ſame Town where he dwelleth, (the ſaid offence be- {,1,.,. 
ing ſcen by any Juſtice of Peace within his limits, or being proved before 
any Juſtice of Peace by two witneſſes upon Oath) every tuch ys 4 

ceper 
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keeper allois diſabled tor three years after ſuch conviRtion, to keep any 
Aleftiouſe, | 

4 lis, Sothe Alebouſe keeper that ſhall be drunken, and thereof lawfully 

71.19 conyicted(by Indiament at the Afﬀfſes, Seffions of Peace, orina Leet,or 

" otherwiſe betore the Juſtice of Peace) is diſabled for rhree years to keep 
an Alehouſc, ; | 

An Alchouſe- keeper convicted and ſuppreſſed for any of the former 
offences,if he ſhall de licenſed or allowed again, by two or more Juſtices 
of Peace within three years, (uch licenſe is void, and he is to be puniſhed: 
as one vicualling withour licenſe, And ſo it was delivered by S, Nic, Hyde, 
at Cambr, Aﬀiſes, An. 3, Caroli Regis, And ſo it ſcemeth it he were con- 
viced, though he were not ſuppreſled,it he be atcer licenſed again within 
three years after ſuch conviction, ſuch licenſe is void, &c, 

5 The Aichoulc- keeper thar is diſcharged or put down by any two Ju- 
ſtices of Peace, the one being of the 2x0r#m,8&c. is alſo diſabled,fo as he 
cannot be allowed again, except in open Scflions, See hic antes. 

Alſo in Towns which arc no thorow- fare,the Juſtices (hall doweli to 
be (paring in allowing of any A'ehouſe(cxceprt it be at the ſuir of the chief 
inhabitants there, and co ſupply the necefary wants of their poor : ) and 
then Kanikets (only to ſell ro the poor , and out of their doors) would 
ſuffice, if they were enabled by a law. 


— C— 
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derived of the French word Effrayer,which fignificth to terrific, 
or bring fear; and which the Law underſtandeth to be a common wrongs 
and therefore I will ſhew you what every man may do in (uch caſes, 
Every private man being preſent betore,or in and during the time of an Zvery 
Afﬀeay,ought to ſtay the Aﬀeayors,and to part them, and to put them in privare 
© ſunder,but may not hurt them if they refiſt him z neither may be impri- 4% 
ſon them, for that ke is bur a private man, 

An affray being in the ſtreer, if any other ſhall come with harneſs or 
weapon , to joya with cither party,every perſon preſent, orthac ſeeth it, 
mayſtay them till the aftray be over. ; 

Lanb.1343 Allo every private man ( being preſent ) may ſtay the Aﬀerayors uartil 
their heat be over, and then may deliver them to the Canſtables toimpri-» 
ſon them till chey find ſurety for the Peace : And upon their informa- 
tion it ſeemeththe Conſtable may impriſon the partics , though the af- 
fray were not in the Conſtables preſence, hic cap.1, | 

| = ny It any perſon be dangerouſly hurt in an affray(orocherwile)eyery per- 

-— ſon may arreſt the offender, and carry him to the Gaol, or to a Juſtice of 

' toH.7.20; peace (who is either to bayl him until the next Gaol delivery,or tocom- 

mit him'to the-Gaol, until it be known whether the party hurt, will live 

or dye thereon,) Br, Faux.impri[.35 .44 

The Conſtable inſuch caſcs is armed with a more large authority, The Cox: - 
within his juriſdiionz for he may and ought in the Kings name to com- fable. 

mand the Aﬀrayors, or ſuch as are about ro make an Aﬀeay, to _ -n 

urceaſe, 


A*, ray iS in our Law a skirmith or fighting between two or more:and 


» 


— 


Afﬀeray. C a p. 8. [ 
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 eth him ro go and ſee the Peace kept,and the Conſtable doth nothing, bur 


— ———- 


ſurceaſe,and ro depari(upon pain ot impriſon ment :)and it the Conſtable 
(being preſent at an affray) doth not his beſt endeavour to partthem, ir 
being preſented by Enqueſt at the Seſſious of the Peace, ſuch Cenſtable 
ſhall be deeply fined for ir. See: more cap,1, | 

But where the affray is made out of the preſence or light of the Con- 
ſtablc,and one commeth to the Conſtable and tellerh him of ir, and wiſh- 


negle&eth his duty therein, it ſcemerh be ſhall not be fined by the Juſti- 
ces at their Seſſions, upon preſentment thereof by the great Euqueſt,Ero, 
145, queretamen, & vide hic, cap. 1, & 5, the Commilton, & 121, the 
form of the Conitables Oath, | 

It the affrayors will not depart, but ſhall draw weapon, or giye any 3H. 7.18 
blow,the Conſtable may command afliſtance of others for the pacifying 3% 
- the affray, and may Juſtifie the hurting of them, if they make reſ1- 

ance, | 

The Conſtable may inthe Kings name make proclamation (if the af- Lam. 135; 
fray be great or dangerous)that the affrayors ſhall keep the Kings Peace 
and depart, &c, __ : 

Alſoif the affray begreat and dangerous, then the Conſtables may x, ::4 
command the affrayors topriſon for a ſmall time, till their heat be over; 
yea, they may impriſon the affcayors till they find (ureties for the peace, 
Andif any of the parties hath received any dangerous hurt in the affray, 
che Conſtable ought to arreſt and carry the offenders to the Gaol, (or to 
a Juſtice of Peace) to the/end he may find ſureties to appear at the next 38 8. z- 9. 


' Gaol-dclivery,ahd the Conſtable may juſtific the beating &c. of ſuch an = 


offender,if he will not obey the arreſt, but make reſiſtance, or flieth. ine. 
| Note,that it is properly no affray,unleſs there be ſome weapons drawn, 
or ſome ſtroke given;or offered to be given,or other attempt to ſuch pur- 


pole; forif men ſhall contend only/in hot words, this is ao affray, neither 


- _maythe Conſtable for words oply:lay hands upon them,unleſs they ſhall 
threaten to kill,beat,or hurt one anot 


er,and then may the Conſtable ar- 
reſt ſuch perſons (to go before ſome Tuſtice of peace, to find ſureties for Hic cap; us 
the keeping of rhe p:ace) and yet ſuch threatning'is no affray, 
' Tfthe affray be in an houſe, and the:doors ſhur,the Conſtable may break 
intothe hozle to ſce the Peace kept, though none'of the, pariies have ta- 
ken any hurt, 15Y 

If the Aﬀrayors fly into another mans houſe, the Conſtable (in freſh, 
ſuit) may break into the'houſe, and:apprehend the affrayors, 7 Ed.3.19, * 
- | If. the affcayors fly into anorheriCounty, the Conſtable or Iuſtice of Plo.z7. 2: 
Peace) ' ſeeing this, may in freſh ſuir purſuc, or cauſe them to be purſued, TY y 
and to be taken ther<, bur they canthen meddleno further, bur (as every z72.b, 
Private perſon:may do) to carry them befare ſome Iuſtice of peace of the .:.-..x 11, 
County where they aretaken, ro cauſe them to find ſurety for the peace, 
-{  Butifthe affrayors fly into a Franchiſe within the ſame County, the Cramptag 
Citiſtable (ot Iuſtice of peace} ſeeing this, may in freſh ſuit purſue and *4*: 
take them out of ſuch Franchiſe 1. . - | | np bg ny 

Alterthe affray fitſeemeth)the Conſtable, without a warrant, cannot 33 H.4.Bg 
arreſtthe affrayors;except ſorne perſon bein peril of death by ſome hurt £92 $ | 
there received, is ) 2:14.04 


i free T 


Kvery 
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'Ca p. B. -” frray. 


manmay do by the Common Law herein. | 

9E4.43, Beſides, every Juſtice of Peace (within h:is limits) may preſenily after 

Crowp. the affray commit the offenders, until they have found turety tor the 

1955195, Y . 5's bs b q 
peace, 'it the affcay were in his preſence. And if the affray were not in 
his preſence, yet upon complaint,or upon his own diſcretion, he may after 
make his Warrant to take or commit ſuch offenders,until they have found 
ſurety for the peace. Yid. tit. Peace, & Surety for the Peace, 

Br. Fax It anaffray be made inthe preſence of a juſtice of Peace, he may lay 

imp.12.&. hands upon and arreſt the offenders to find ſuretics for the Peace,and may 
take away their weapons, 21 H.7,22.b.Moor. 

And yet by ſome opinions the Juſtice of Peace in cales of an affray to 
ſome purpoſes, hath no turther authority then every private man hath: for 
though the Juſtices of peace (firing in their Sefſions, or out of their Sefſ1- 
ons) may command a man to be attached, who thal make an affray in their 
preſence (and ot ſuch things done in their preſence , they-make a Record, 
and certifie the ſame, which ſhall be a convi&ion of the offender) and the 
Juſtice of Peace may preſently upon the tat command or ſend ſuch of- 
tenders tothe Gaol: yet the Juſtices cannot themſelves attach or arreſt any 
man (ſay they) for any affray , or other thing done in their preſence, (a0 

morethen a ſtranger or private perſon may do; ) but after the affray they 
may make or grant out their warrant to attach or arreſt the offenders,and 
may then commit them to the Gaol, except they ſhall find ſureties forthe 
peace, Sec c,67. | | "I 

Every Juſtice of Peace(in his own diſcretion, and ex eff cio) may bigd 
all ſuch to the peace, as in his preſence ſhall. ſtrike another,or ſhall threaten 
ro hurt another, or ſhall contend only in hot words. 71d. tit; Sureties for 
the Peace, bic cap.67. | FP 


Pur. If any perſon be dangerouſly hurt inany. affray (or otherwile)every Tu- Dang 


Every Juſtice of Peace may do that, which every Conſtable or privace Fl In 
= , ice, 


L3 


373, tice of Peace withiathe year and day atter ſuch hurr, may commit ra the row 


20 H.7.20 
Cromp. | 
”y * that the ſaid offenders ſhall find ſurcties to appear atthe'next general Gaol 


deljvery, to anſwer to the felony, if. the parzy hurt happen to-dye within 
the year afterthe hurt. 7d. Stat, 3,H.7.c.1. and by Gods Law, Exodus 
21.18, 19, If the party happen to recover , the offender ſhall. pay tothe 
party hurt for loſing his:time, and alſo tor his healing, ibid, _ 

But where the hurt ſhall be dangerous, or wound morta], although the 
Juſtice may bayl the offender, living the party ſo hurt, yer ir ſhall be better 
diſcretion tor the Juſtice to commit the offender to the Gaol, there to.re- 
main until there ſhall appear ſome good hope of recovery inthe other: And 
ſo Sir Nicholes Hyde adyiſed at Cambridge Lent Afſizes, Anno 5 Carili Re- 
g8, , | 
And by the Stat, de afficio coronatoris 3 or 4 E.1.upon appeal of wounds 

and ſuch like, eſpecially if the wounds be mortal,the parties appealed ſhall 
| be taken immediately, and kept until it be known perfealy whether the 
party hurt ſhall recoyer or not; and if he dye, the off:nder ſhall be kept ; 
and if he recover they ſhall be atrached by tour or fix pledges, as the 
wound is great or ſmall ; and it it be for a maim, the offender ſhall find no 
leſs themfour pledges; if it be for a (mall wound or maim , two pledges 
(hall ſuffice, 2614, E I 


Gaol ſuch offenders,there to remain until the day and year be expired - or bart. 


5] 
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£ 38 Armor. Cap. "ix 


If an affray oraſſaulr ſhall be made upon a Juſtice ot Peace or a Conſta- 4 op, 
ble, they may not only defend themclyes, but may alſo apprehend and;,,,.. 
commit the offenders, until they haye found ſuretics for the peace : the 
Juſtice of Peace may preſently cauſe them to be arreſted, and carried be- 
fore another Juſtice, who may ſend then to the Gaol z And the Conſtable 
muſt commit them to the ſtocks for the preſent, anc atter carry them be- 
fore a Juſtice of Peace, orto the Gao), Yide hic peſteac. ET. & 120. 


—_— — 
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Armour, Car, IX, 


: | F any perſon ſhall ride or go armed, offenſively before the Kings Juſti-,, ..... 
One Fuſt, | page any other the Kings Officers,or Miniſters doing their office,or in p.:. 
Fairs, Markers,or elſwhere(by night or by day )in affray of the Kings peo- 7 13: 
ple(the Sheriff,and other the Kings Officers,and)evyery Juitice of P.(upon 
his own view, or upon complaint thereof) may cauſe them to be ftaid and 
arreſted, and may bind all ſuch tothe Peace or good behaviour, ( or, for 
want of ſuretics,may committhem to the Gaol: ) andthe ſaid Juſtice of 
Peace(as alſo cycry Conſtable)may ſcize and rake = their armbr, and 
_ other weapons,and ſhall cauſe them to be priſed,and anſwered to theKing 
57 35 forfeited: andthis the Juſtice of peace may do by the firſt 4//gnavimus 
[36] in the Commiſſion. See hereof ane, 

So of ſuch as ſhall carry any Guns, Daggs, or Piſtols that be charged, Lam. offic: 
or that ſhall goappa; with privy Coats or Doublets,the Juſtice may = _ 
cauſe them to nd fareties forthe Peace,and may take away ſuch weapons 
&c. Vide tir, Surety for the Peace. "IEF WM 

And yet the Kings ſervants in his preſence, and Sheriffs and their Offi- c..;yx” 
cers, and other the Kings Miniſters, and ſuch as be in their company afli- 
ſting them, in executing the Kings Proceſs, or otherwiſe in executing of 
their office; and all others in purſuing Huy and Cry, where any Felony, 
or other offences againſt the Peace be done, may lawfully bear armour or 
weapons. 

- Alfo(itſeemeth)that any Iuſtice of Peace may command that weapons 
be taken from ſuch;priſoners,as ar any time ſhall be brought before him. 

Alſo nine} 5 T0 to husbandry, or to any Arrtificer, or Vicualler, or 
any Sabourer,ſhall bear any Buckler, Sword, or Dagger, (cxcept they be 
travelling with their Maſter,or in their Maſters meſſage) it ſeemeth eyery 
Tuſtice of Peace may impriſon them till rhey have fonnd ſureties for the 
Peace,and may ſcize and rake away theirfaid weapons;- (or may cauſe the 
Conſtable to ſeize the ſame as forfeit) and to preſent the ſaid weapons at 
the next Seffions of the Peace. But this Statute ſeemeth 'now to be re- 
pealed by the Statute made 21. 14. 28, | 

And yet by the firſt 4/5/gnavimu#inthe Commiſſion , the Juſtice of _ .. 

+ Peace may doit, ef] y if he ſuſpe& any breach of the Peace robe in- p.z. *** 
tended by them, oP I agigs- 1 | 


Barrator 


Cap. 10. 


Barrators. | : 


AM 


Co.8.36. 


Co8.37. 


Lamb,:i22 
Cram.196 


Ga 7. X, 


B 4rrator, cometh from the French ( Barrat, eff fwtia) and in that 
tongue berokeneth a deceiver, In our Law a Barratoris a common 
wrangler,vhat ſetteth men ar odds, and is himſclf never quiet, but at braw! 


Barrator. 


| with once or other, Dr. Cow. & Minſh, 


2 E.4.5. 
Lamb.79. 


Co.8.36. 


Every Juſtice of Peace (upon his diſcretion) mey bird tothe peace, of 
good bchaviour, ſuch as are common Barrators. we 

Alloa common Barrator is he,who is either a common mover and ſtir- 
rer up (or maintainer of ſuirs in Law in any Court; orelſe of quarrels or 
parts in the Countrey, Co, £.368, | 

As it in any Court of Record, County- Court, Hundred,or other infe- 1* Courts. 
riour Courts, any perſon by fraud and malice, under colour of Law, ſhall 
themſelves maintain (or ſtir up pthers unto) multiplicity of unjuſt and 
tcigned (uirs or informations (upon penal Laws) or ſhall maliciouſly pur- 
chaſe a ſpecial Supplicavit of the Peace , to force the other party to yield 
him compoſition ; all ſuch are Barrators. 

Ia the County z and theſe are of thir:e ſorts, | 

1 Diſturbers of the Peace, v#X, ſuch as are cither common quarrellers 
or fighters in their own cauſe z or common movers or maintainers of 
quarrels and affrays between others. 

2 Commoarakers or derainers (by force or ſubtilty) of the poſſeſſions 
of houſes, lands, or goods, which have been in queſtion or controverlic, 

3 Iaventers and fowers of falſe reports,whereby diſcord arifſeth , or 
may ariſe between neighbours : All theſe are Barrators, 

Yea if one be Commun# Seminator litium,he is a Barrator. Weſt, Indict. 


Tn Fe 
Countrey. 


753»76- 


Orifany man of himſelf be Communs oppreſſor vicinorum (a common 
oppreſſor of, or wrangler with]his neighbours or others) either by unjuſt © 39] 
or wrangling ſuits,or other opprefſions or deceits, he is a Barrator, 

Orif one be Commun pacu perturbator, Calunniator, & Malefafor,he 
is 2 Barrator, Cromp.257. 

Bur all ſuch perſons muſt be common Barrators, /c, not in one or two, 
bat in many cauſes. 


Baſtardy. Cay. XI. 


Aſtardus eft qui naſcitur ante matrimonium, Co, L. 243. It cometh of 
B the French word baſtard, i.c. Nothws ;, ani yet Beſtardws eff triplex ; 
Manſer inceſtuoſe natus, Co. L. 244, Nothus, natus ex patre nobili, & matre 
ignobils, (C. concabina, Spurims, natus ex matre nobili & patre ignobili, A 
baſtard is terre filivs, though his mother be known, 
Cui pater eft populus, pater eft ftbi nulles & omni. 
; Cui pater eft populss, non babet ille patrem, | 
Much more of fondlings, where neither father nor mother are knowo. 
Every Juſtice of Peace(upon his diſcretion)may bind to the good beha- 
viour him that is charged or ſuſpe&ed to have begotten a baſtard child, ro 
the end that he may be torth coming when the child ſhall be born s other- 
wiſe there will be no Putative Father , when the two Juſtices my the 
E 2 irth 


—— On 


_ Baſtardy. Cap. nt. 
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| birth of the child) ihall come to rake order according to the Statute of 18 
El.c.3. The like may be-done after the Birthof the child, and before ſuch 
order taken. | . 2 

Alſo ifthe Putative father of any ſuch child, cither before the birth'of 
the child, or afcer,ſhall by any perſwaſion, procurement, or other praRice, 
be conveyed or ſent away, or ſhall run away, ſo as the Juſtices of Peace 
cannot come by him,or fo as the order of the Juſtices by means thereof, 
ſhall not be performed ; ic ſeemeth every Juitice of peace upon his diſcre- 
tion, may bind to the good behaviour, and ſo over to. the next general 
Gaol dclyery (before the Jadges of Aﬀlize) or tothe next Quarter Sefſi- 
ons, ſuch as ſhall have any hand in ſuch praRtiſe,&c. And ſuch offenders 

. mayby the diſcretion of the Juſtices (at their general Sefſhtons) be ordev® 
ed ro ccn;ribute towards the maintenance of the ſaid baſtard child. And 
ſo of Conſtables , which having received a warrant from the Juſtice to 
apprehead the reputative father, ſhall willingly or negligently ſuffer him 
to eſcape, or fine them, Soof ſuch as by practiſe, &c. ſhall cauſe the 
mother of the child to be conveyed or ſent away, or to run away, where- 
by ſhe leaveth her child to the charge of the Town, &c, Yide htc cap. 108: 

Two Juſtices of peace (one being of the 2»0rum) inor next tothe lli- 3 m,c.;, 
eg * mits where the Pariſh Church is , in which Pariſh any baſtard child (be: P.z. 
gotten and born out of lawful matrimony) ſhall be born, upon examina- 
tion of the cauſe and circumſtances, ſball and may take order by their diſ- 
cretion, as well for the relief of the Pariſh(in part,or in all) and keeping of 
the child, (by charging the mother or reputed father, with the paymear 
of money weekly, or other relief ) as alſo for the puniſhment of themo- 
. ther and reputed father, 21 1ac.c.28, & 3 Carol.5, : = 
But ſuch a baftard child mult be one that is left to be-kept at the charge 
of the Pariſh; or one likely to be (or which may be) chargeable to the 
Pariſh, See the ſtat. of 18 El, and the ſtat. 7 1ac.c.4, W638 
The reputed father, by the Law of God, was togive untothe maids fa* 
ther fifty ſbekels of filver ; and he alſo was to take herto his wife, Exo«,n2. 
16. and Des1.22.28,29. wherewith agreeththe Canon 67, Apoſtel, Zuam 
quis violaverit virginem, ducat in uxorem, | 
If the two Juſtices cannot agree upon their order what is then to be 
done,ſce hic antea c.6. But by ſome epinions the words of this Statute be- 
ing (disjunRive) two Juſtices of Peace in, or next to the limits, &c. if the 
two Juſtices of Peace in that diviſion or limits cannot agree, then the two 
Juſtices of P. next to that diviſion or limis, (being inthe ſame County, 
and one of them of the quori)have power to take order therein,quere inde. 
Alſo it ſcemeththe mother may be examined upon Oath, concerning, 1, . 
[28 the reputed father,and of the time, and other circumſtances ; for thatin 
39] this caſe the marter andthe tryal thereof dependeth chiefly upon the exa- 
minationand teſtimony of the mother. Yide hic cap. 66, & Lamb, 517, 
By the ſtar.7 1ac, it appeareth that the Juſtices of peace ſhall now com- 

mit ſuch lewd womento the houſe of correRion,there to be puniſhed, 8c; 

And therctorec it ſcemeth that the Juſtices of peace may not puniſh (by 

corporal puniſhment) the mother by force of this ſtatue of 18 E1:7,3,and 

then to ſcnd them to the houſe of correRion,for the rule of Law is, Newo 

debet bis puniri pro un dilects; and the Divine ſaith, Deus non agit bis in id 

ipſum,C0.4,43.6 $118, TH Dur 


| nem 


ay. 1k Baſtard. 


18E'iz.3. 
P.1. 


7 1ac.4. 


Buc {uch corporal puniſhment, cr commumear to the houte of corre- 
Rion, is not to be until after that the woman is delivered of her child, nei- 
therare the Juſtices of Peace to meddle with the woman untill thatrhe 
child be born (and ſhe ſtroag again) leſt the woman being weak , orthe 
child wherewith ſhe is, happen to miſcarry : for you ſhall find thatabour 
31 £17 a woman great with child, and lufpetted tor incontinency, Was 
commanded (by the Maſters of 8r:4ewell in London) to be whipped There, 
by reaſon whereof ſhe travelled, and was delivered of her child before her 
time,&c. and for this the ſaid Maſters of Bridewel were inthe Star- Cham- 
ber fined to the Queen ata great ſum, and were further ordered to pay a 
ſum of money to the ſaid woman. . 

And as for the reputed father , the two;Juſtices ſhall do well ( as I 
conceive) if he be of ability, to charge him che more deeply , which if he 
refuſe, thea with puniſhment, according to the Stat. of 18 El. See for this 
purpoſe an orderin ſuch calc here, c4p. 121. Andifthe repured father be 
ot {mall ability, and (hall not find friends to yield ſome reaſonable allow- 

ance, then to undergothe more pun:(hmenr, 


After ſuch order by two ſuch Juft:ces, ſubſcribed uhder their hands, it | 


the (aid mother or reputed father, upon ngtice thereof, ſhall not perform 
the ſaid order, then ſuch perſon ſo making default ſhall be commirred to 
the gaol, thereto remain without bayl ar mainpriſe,cxcept ſuch parties ſhal 
put in ſufficient ſureties to perform the ſame order , or elſe perſonally to 
appear at the next general Seſhons of the peace in that County, and to 
abide ſuch order asthe Juſtices of peace, or the more part of them , then 
and there ſhall rake in that behalf, (if chey ſhall cake any) orin defaulr 
thereof; then to abide and perform the order before made. 

Nota que Enfant nee per xi dies poſt ultimum tempus legitimum mulicribys 
couſtit#tum ((c. poſt 40. Semaines, apres mort ſon pere,) ne ſera adjudge legi- 
timum puerum, Oc. Co.L,123,2 Eſdr,q.40,41. Et iflint ſemble de Enfant 
nee apres 40, Semains del temps que feme charger home daver Carnal Conu- 
ſance de lay, tiel Enfant ne ſerra adj udge ne repute deſtre lt iſſue de tiel home, 

Every lewd woman which ſhall have a baſtard, which may be charge-s 
able rothe Pariſh, the Juſtices of Peace ſhall commit ſuch woman unto the 


houſe of correion, there to be puniſhed daily, fer therefore ſhe is ſcnt 


thither(as I conceive) and fet on work tor one year;and tolive ot her own 
labour; and if ſhe ſhall cft ſoons offend again,then robe committed ro the 
houſe of correQion, as aforeſaid z and there to remain until ſhe can put in 
gocd ſureries tor her good behaviour,nor ro offend fo again. See c.118, 
Now it ſeemeth that ſuch commitment tothe. houſe of correion 


ought ro be by two Juſtices at the leaſt (by the words of this Statute) and * 


then by the conference of theſe two Statutes (ot 18 E1:7, and 7 as.) ir 
ſcemeth fitteſt for the rwo next Juſtices authorized by 18 £157, 

It ſcemeth alſo (by the words of this Statare 7 1acobi) that ſuch a wo- 
man ſhall not be ſent ro the houſe of correRion , until after the child be 


born, and that it be living z for it muſt be ſuch a child as may be charge- [ 39] 


' 


able to the Pariſh, | 
Alſo ir ſcemeth that ſuch a baſtard childs not to be ſent with the mo- 
ther to the houſe of Correction , but rather thatthe child ſhould remain 
ia the Town where it was born, (or ſetled with the mother) and there 
E 3 ts 


mw BayIment. 


Cap. 12, 


$-ets. 


Baſtardy 


in the 


eppendix, 


T Wo In- 


fiices, 


One I's- 
ſtice. 


to be relieved by the work of the mother, or by relicf from tl:e * reputed * 288-33 
father. See to this purpoſe the Reſolution of the Judges, Reſol. 6, inthe 

title Ragwes : and yet the common opinionand praiſe is otherwiſe, ſc, to | 

ſend the child, with the mother, rothe houſe of correRion z and this may 

alſo ſeem reatonable where the child ſucketh on the mother, Yide plas cap. 


6, fine, & £4p.4.5. Reſol,7,& Querc. 
A Maid ſervant gotten with child whete ſhe ſhall be ſettled , See cap. 49, 


& Reſol.12. & 21. 


I —” 


Baylment, Cave, XIL. 
Y the Common Law, the Sheriff and every Conſtable, (being Con- Lamb. r5. 

ſervators of the Peace) might have bayled a luſpe& of felony ; bur 
this authority ſeemeth to be taken from them, and given to the Juſtices of 
Peace by the Statutes following, 

Firſt, by the Statute x R.3.cap,z. every Juſtice of Peace had authority 
(by his diſcretion) to let to bayl perſons impriſoned for ſuip:cion of felo- 
ny, Oc. | | 

- Bur foraſmuch as after the making of that Statute, divers not being 

baylable, were notwithſtanding let ro bayl, and ſo many notable felons 
eſcaped z therefore this Statute was repealed by the Statute of 3 H,7.and , 11. «3; 
thereby any two Juſtices of peace (the one being of the 24yorum)were en- Fitz.N.B, 
abled to let avy priſoners, (ainpernable by the Law) to bay),tothe next*?"* : 
general Scfſions of the Pea&,or Gaol-delivery,as the caſe ſhould require. 
After, for that one Juſtice of Peace, inthe name of himſelf, and ot one 
ether of his fellow Juſtices (not making the other Juſtice privy unto the 
cauſe wherefore the priſoner ſhoud be bayled) did often times by finifter 
means-ſet at large great and notable offenders, ſuch as were not baylable, 
and yet to hide their afteRion thereingdid fignific the cauſe of their appre- 
ve to be but only for ſuſpicion of felony,whereby the ſaid offenders 
have eſcaped unpuniſhed z for reformation whereof by the Starute 1 & 2 x & zÞ.& 
P, & M. it wa$enated, Thatif icbe for man-flaughter, or felony, or M-<p3- 
ſuſpition of man ſlaughter, or felony (being baylable by Law) then the 4% whe: 
ſame Juſtices muſt be preſent together, at the time of the (aid baylment ; 
and that they muſt certifie(in writing ſubſcribed with their own hands)rhe 
ſaid baylment at the next general Gaol-delivery, to be holden within the 
County where the perſon ſhall be arreſted or ſuſpc&ed, upon pain to be 
fined by the Juſtices gf Goal delivery. 

Now by,che Preamble of both lait recited Statutes.the miſchief ſeem- 
eth.to be the eſcape of felons; - and therefore it it be not in caſe of felony, 
it ſeemeth any one Juſtice of Peace alone , may bayl a priſoner : ( ſee the 
titles, Af74y, Dying, and Surety for the Peace : ) except where ſome parti- 
cular Statute ſhall otherwiſe preſcribe,as in 1#tuls Counterfeirors.See more 
of Baylment, bic peftea, Cap, 114+ | 
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P.3.7. 


P.4. 


Ibid. 


Ibid. 


Bridges. Can, Xl 


22H. 8.5, \A 7 Here a decayed Bridge is, and that it cannot be proved who nor Four 
' what land: be chargeable to the repairing thereof, four Juſtices of T»f. 


Peace (whereof one to be of. the 2+4:rum) within the Shire , or Riding , 
whereia ſuch decayed Bridge bzen (our of Cities and Towns Corporate; 
and it it be withina City or Town Corporate, then four ſuch Juſtices of 
Peace there ) may within the limits of their ſeveral Commiſhons, call be- 
tore them the Conitables, or two of the moſt honeſt _—— of every 
Town and P-riſh withia the Shire, Riding, City, or Town Corporace, 
wheicin ſuch Brid 2e,or any parcel thereot ſhall h:-pp:n to bezand the aid 
Juſtices(upon the appearance of ſuch Conſtables or other inhadbitants,and 
with their aſſents) may tax every inhabirantin any ſuch City , Town, or 
P iriſh (withia their limits) to ſuch reaſonable ſum of maney, as by their 
diſcretions they hall think convenient , as well for the repiiring of ſuch 
Bridge, as alſo for the making and repairing of any highways, lying next 
adjoyning to che end of any ſuch Bridge within this Realm, diſtanrtrom 
either of the ends of the Bridge by the tpice of thiree hundred foor. 

Afrer ſuch taxation made , the ſaid Juſtices of Peace ſhall cauſe the 
names and ſummes of every particular perſon, ſo by themtaxed', to be 
written in Roll indented. EN 

Alſo the ſaid Juſtices ſhall make two Colle ors of every hundred, for 
the colleing of all ſuch ſtims'of money,by the ſaid Juſtices (er and taxe?; 
which ColleQors recciving the one part of the'faid Roll indented under 
the Scals of the ſaid Juſtices, ſhall have power thereby tocolleR all the 
particular ſums of money therein contained, andto diſtrainſuch as ſhall 
refuſe to pay the ſame,and to (ell ſuch diſtreſs, delivering to the owner the 
overplus of the money, if there be any. 

Alſo the ſaid Juſtices ſhall appointtwo Surveyors, which ſhall ſee ſuch 
decayed Bridges and ways repaired and amended from time to time, as 
often as need ſhall requirez to whoſe hands the ſaid Collectors ſhall pry 
the ſaid ſums of money by them received. 

The {aid Collectors and Surveyors , and their executors and admini- 
ſtrators, and every of them, ſhall from time to time make a true account 
to the ſid Juſtices of Peace, of the receits, I expences of the 
ſaid ſums of money ; and if any of them retutelo to do, then the ſaid Ju- 
ſtices of Pzace from time to time (by their diſcretions) may make out 
Proceſs :gainſt the ſaid Collectors and Surveyors, their executors and 
adminiſtrators, by attachments, precept or warrant, under their Seals, 
retornable at their general Seſſions of the Peace, 

Alſo the ſaid four Juſtices of Peace may allow ſuch reaſorfible coſts 


and charges tothe ſaid Surveyors 4nd Collectors , as by their diſcretions * 


they ſhall think convenient. 


It any ſuch Bridge ſhall lye wholly in a City, or other corporate town, who hal 
the inhabitants of the Shire or Riding ſhall not be charged therewith, but be char; 
ſuch bridge ſhall be made and repaired by the inhabitants of ſuch City or 8*4- 


Town Corporate, 
It 


[ 49] 


_ w_m IA. as 


—— 
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[41 ] Ifany ſuch Bridge be withour City or Town Corporate,the tame ſhallP-4- 


be made and repaired by the inhabitants of the Shire or Riding, within 
which the {ame Bridge ſhall be. 

If part of any ſuch Bridge be in one Shire, Riding, City, or Corporate Ibid. 
Town, and partin agother, then every of them (hall be charged to make 
and repair ſuch parts as ſhall lyc and be within their limirs, &c, +» 

Bur otherwile no Village or Freemea ſhall be compelled to make any Magna 
Bridge, bur ſuch as of old time and by right they had wont co make, and p yn ts 

that they and their Anceſtors have uſed time out of mindto maketke:. 
ſame,or that they hold certain Lands to make the ſame: for chough'a man 

of his own accord hath madc or amended a Bridge, yet ſhall he not be e.Gans. 
therero conſtrain atanother rime z and yetit a man and his Anceſtors, 94- 
or a Corporation, &c. have time out of mind uſcd ro do (uch things, al - +4 
though they did it of their own free mind and accore, and not of right, 

nor have any land , by reaſon whereof they may be tied , yer ſuchconti- 

nuance ſhall conclude them and their heirs, or ſucceſſors, And fo of high- 

ways 21 £4.4.46, 

Alſo there is a Writ in the Regiſter, direed co the Sheriff, willing him 
tocauſe ſuchro whom it belongeth, to repair a Bridge , or repair High- 
wayS,&Cc. Reg. Orig. fdl. 153,154: 

V herea man and his Anceſtors or Predecefſors have uſed time out of 
mind to repair aBridge, the King cannor acquit or diſcharge thereof, 

Fu, Gri.g4. | ; 

Where itis preſented that 7. $. ratione tenure ſue, hath uſed torepaic 
ſuch a Bridge, this implicth a preſcription, 21 E.4 38. Crom.186, 

But a preſcatment that 7.5.and his Anceſtors haye uſed to repair ſuch a 
Bridge, this is ao good preſcription to charge the heir (by the aR of his 
Anccitor) without ſome profit to be taken therefore, 27 4ſſ. 8. Crowp. 

187, See the next calc but one. 

Otherwiſe it is of a Corporation, ſpiritual, or temporal, they by reaſon 
of uſage time out of mind , &c. may be charged at this day to repair a 
Bridge, although they have no land by reaſon whereof to be charged, for 
that ſuch a body never dyeth. 1619, 

Alſo where a man hath once repaired a Bridge, and chat afterwards the 

Tame was not repaired within the memory of man, by ſome opinions, he 

or they which have his cſtate in land, ſhall be bound to repair the Bridge ; 

for that it ſhall be ſuppoſcd co have been done at the firſt, by reaſon oc 

cauſe of his Tenancy , except ſome other particulac cauſe of the doing 

thercof ſhall be proved : but where the caule ſhall appear, there Ceſſante 

cauſe, ceſ[abit effectue. , ©""Bildltha 
He that hath his land adjoyning to ſuch a Bridge, is not chargeable to * 

make or repair the Bridge, except where they have made it by preſcripti- 

on. 8 H,7,fol.5.6. 

By Sl. right Bridges ſhall be amended by the whole County, for CR 
that it is for their common good and caſe , and yer if any haye fiſhings, or *37 Afipl. 
other profir in that River , they in Reaſon and * Law (as ir ſeemerh) are iT 
- Chargeablez and therefore the Juſtice of peace in good diſcretion may tax 
ſuch proportionably totheir profic, 


Where 


Car. 14. Cloth. _ 
Ft W herc men are charged by their teaure or lands,every owner or occu- £427] 
pier of ſuch lands are to be charged proportionably to their ſaid lands: 
| Vide tit, Sewers, & Fitz.235.6. 
Catr.32. Suchasarc chargeable to repair a Bridge, may enter uponany other 
z» manslands or ſoil adjoyning, and may lay their ſtone, lime, timber, or 
other things neceſſary for the repairing and. amending thereof, and the 
owner of the lands ſhall have no action therefore, tor it is for the common 
profit, &c, 43 Aſſ, 37 Fir7, Afiſe 353 © d. 
Yea, where one is chargeable to repair a Bridge, be mult alſo maintain 
the way at each end thereof, (though the ſoy] be to another; ) and if rhe 
ends be broken by the water courſe, he muſt follow the water-courſe,and 
repair the way,&c, Cromp.186,Þ, 
Crom.187 Tfa man maketh a Bridge for caſment to his Mill, and that decayeth, 
the party nor any other ſhall be charged torepa'z this, for it is no common 
paſlage, Fit7, Barr.276, 


OO — 


Cloth. Ca?, XIV, 


3981.20, Fo? Juſtice of Peace may enterin and upon any houſes lands , rye zu 
graunds,and make ſearch for any teynters,wrinches,or other enginesfice. 

u$,123, Wharloever, whereby any deceit may be uſed in or about the ſtretching of 

any woollen cloth; and may utterly deface the ſame teynters,&c,and for 

the ſecond offence may ſell them away to the beſt value thereof. Bur the 

diſpoſing of ſuch money ſhall be by two Juſtices, Sce hic poſtes. 

And if 'upon information made'to any Juſtice of peace, of any ſuch 
Teymers, &c. he ſhallnot make ſearch and execute this Law within ſeven 
days, he ſhall forfeit for every ſuch default five pound. | 
P.Drapery. Alſo one or two of the Juſtices of peace of the' Shire next adjoyning-to 
114-127- any City, Borough, er Town Corporate within Exgland, may joyn with 

them of ſuch City, Borough, or Town Corporate,in appointing the year- 

ly Overſcers for ſuch clothes, &c. ibid. | 
36a. Any two Juſtices of peace within their limits, may once every year ap- 7woFu- 
> £1...” pointOverſcers or Searchers(for that whole year following,or for a ſhort- _ 
P.Dropery. er time at their diſcretions) of any woolen cloth, to be made or ſold ia 
45.:5- any Town not being corporate, and may charge them upon their Oaths, 

and bind them in Recognizance of xl, /, apiece, to do their beſt indeyours 

by all lawful ways and mens, for their time, to ſee the Statute of 4 F.6.c. 

2. and of 39 Eliz: c. 20. in all points truly obſerved and kept within their 

limits ( . within the Town or Pariſh where the ſaid Overſeers ſhall be 

dwelling.) The particulars ſeem to be theſe. 
R.Dca.114 x That the weights, lengths and bredths of all woollen clothes, be ac- 
_— tothe Statutes 39 Eliz, See the Statute 4 1ac. c.2, & 21 146. c4p 
18, 

2 Thatevery ſuch cloth have a ſeal of lead, containing the juſt length, 
and weight, 39 F/. 7 

3 Thatſueh be not ſtretched or ſtrained, 39%. 

4 Where there be any teynters, wrinches or Sher ſuch engine for the 


ſtretching of cloth, 34 #/, 


*Þ 


5That 


Oy — 


50 es © Cap. 14. 


5 That noiron cards or pickards be occupied in any woolen clothes, * 
Ed,6.0.2- | 
6 That Clothes or wools be not falſly dyed or coloured, 3 E.6, 

7 Thatno hair, lacks, thrums, yarn made of Lambs wooll, chalk, 
Aower,or ſtartch,or other deceivable thing be put in or upon any woollen *« 
clo'h. See'3 Ed.6. & 43 F/,c.lo. & 4146,c.2.& 2114c.Regs c18, 

$ Thatno clothes beinany deceivable manner preficd, ro be put to. 
ſale, 3 E4.6, Seealſothe Statute of 5 E4.6.c.6. & 21 /ac.c.18, 

Any two(or more)Juſtices ot Peace within the County,Ciry, Borough, 
or Town corporate where deceivable cloth ſhall be made , or ſuſpeRed xr 1%. 3. 
ro be made (upon complaint or information of any Overleer, Searcher, 
or any other, ot any ſuch offence) may grant their Warrant to call before 
them any perſon or perſons, that in their diſcretion ſhall be thought fit to 
diſcover any ſuch offcnce,and may examine upon Oath any ſuch perſons 
tor the tryal and better finding our of the ſaid offence, And if upon ſuch 
examination it ſhall be found by teſtimony of two witneſſes (or more) or 
by the confeffion of the offtender,that any ſuch offence hath been commitr- 
red. the ſame ſhall be a ſufficieat conviction of the offence z and then the 
ſaid Juſtices ſhall or may certific ſuch offence unto the Church-wardens, 
and Overſcers =_ the time being) of the poor of the Pariſh, where ſuch 
deceivable cloth ſhall be made, under che hands and ſeals of the ſaid Ju- 
ſices: and upon ſuch certificate, and a warrant made by the ſaid Juſtices 
to the ſaid Overſeers and Church-wardens for the levying of the forfci- 
ture,the ſaid Overſcers and Church-wardens, or any of them, or their or 
any of their fucceflors, immediately from and after ſuch certificate and 
warrant delivered to them dr any of themz, may levy the ſum 6r ſums of 
money, which by the ſaid certificate and warrant ſhall appearto be for- 
fcited, by way of diſtreſs and fale of the offenders goods, rendring tothe 
offender the overplus, &c. and in defeR of ſuch diſtreſs,the ſaid ewo Juſti- 
ces may commit the offender to the common gaol, there to remain with- 
out bail, util payment ſhall be made of the ſums ſo forfeited, to the ſaid 
Overſeers and Churchwardens , or ſome orone of them, &c, 21 1ac, 18, 
Fas ron Theſe Overſeers,or two of them ſhall (or may) from time to time, or 
"once cyery moneth at leaſt,go intoall or any houſes, ſhops,or other rooms 
of any Clothier, Draper,Cloth- worker,or other perſon where ſuch cloth 
ſh:1| be,or ſhall be ſuſpecred to be,and there to make due ſearch and tryal 
&c. Stat. 39 Eliz.c.20. & 21 1ac.Regn cap,n8. 
- Alſothe ſame Overleers ſhall fix unto every cloth (by chem viewed), , x1; 
a (cal of lead, containing the length and the weight of every ſuch Cloth, 
rogether with this word Searched, or Faxlrty , if there be cauſe.21 Jacob, 
I8, | 

Axdevery Overſcer of cloth, appointed by any former Law, (now in 

force) to hx unto any kind of cloth a Seal of lead, ſhall cagrave or ſet up- 

[32] on every their ſeals of lead (which they ſhall fix unto any cloth by them 
to be ſealed) his Chriſten and Surname: And nocloth to be ſealed with 
zny ſeal of lead,which ſhall waar ſuch ingraving or print, ſhell be allowed 
to be ({ufficiently ſealed, >1 14c. Regis c, 18. 

Alſo the ſaid Overſegh$ ſhall ſeize and carry away as forfeir , all ſuchp.;,, 
cloth as upoa their ſearch they ſhall find not to be ſealed with x ſeal con- 

raining 


— 
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eaining che juſt leagth and weight, and ſhall pretentthe ſame cloth to rhe 
Juſtices of P:ace atthe next quarter Seſſions of the peace. 39 Eliz, 20., 
Andif the ſaid Overſeers ſhall fiad any falſe ſeal ſet upon any cloth ; 
or any cloth to be ſtretched, or ſtrained, they ſhall preſear ſuch defaults, 
at the (ſaid next Scfſions, together with the names of the owners of ſuch 
clothes. Ibidem, | 
But cloth once lawfully ſearched, viewed, weighed, and ſealed by the 
Overſeers and Searchers of the pariſh,town or place, where the ſaid cloths 
be made,ſhall not afterwards be viewed,ſearched, or weighed, by any 0- 
ther perſon or officer whatſceyer, 4 14c,cap.& 21 14c.cap.18, ; 
And if the ſaid Overſeers ſhall find any ſuch Teyaters, Wriaches, or 
Engines (for the ſtretching of cloth) they ſhall detace the ſame, and tor 
the ſecond offence therein, they ſhall cake away the ſaid Teymters, 8&c. 
and ſhall ſell the ſame to the bc yalue thereot,and by the conſent of two 
Juſtices of peace ſhall diſpoſc the money thereof tothe poor of that Pa- 
' riſh, vide21 14c,cap,18. 
It any perſon commanded by two Juſtices of Peaceto appear to be 
made anOverſeer according to this tatute,do(without reaſonable excuſe) 
refuſe to come and take upon him thar office,he ſhal forteit for every ſuch 
refuſal five pounds, the one halt to the King, and the other halt cothoſe 
two Juſtices; and ſhall remaiain ward to the Sheriff, until he bath paid 
the ſame Foctciture, or put in Sureties for the ſame, 39 Ez. cap. 20, 
P.Drap:. The money rhat ſhall be made upon the ſale of any teyaters, wrinches, 
1. andother ſuch engines, ſhall be difpoſed (to the poor of the Pariſh, where 
the ſaid teynters,8c. ſhall be found) by the conſcnt of anytwo Juſtices of 
Peace within the ſame County, 
"1.16  Bubby the ſtarute 7 7acobi certain clothes made within the County of 
ow Cumberlind,Weſtmerland and Zaxcefter,ſhall not be ſubjerto ſearch, &c, 
Alſo by the ſtatute 3 146. cap. I. 7. Welch Cotrons ſhall.not be ſearched, 
nor tryed, neither need they have any ſeal containing their length, or 
weight. a 
All penalties and Forfeitures for want of length, breadch,and weight of rye f.rfei- 
cloth, limited by any ſtatute now in force, ſhall be diſtributed into three twer. 
parts equally 3 whereof one third part ſhall be unto the ſearchers, finding 
and certifying the ſame, &c, And the other two parts ſhall be unto the 
r of the Pariſh where the ſaid cloth ſhall be made,the ſaid ewo parts to 
be levied by way of diſtreſs, and ſale of the offenders goods, &c, upon a 
warrant from two Juſtices of Pzace, &Cc, 21 1ac. cap. 18, 
5E4. 66. If any perſon ( which ſhall retail any of the Clothes, Kerlies, Frizes, + 
P. Juit. 83- Rugs, or Cottons, of the ſeveral makings ſpecified in the ſtatute 5 Eg. 6, [45]. 
ca,6,)do preſent any ſuch Woollen cloth which is defeRive or faulty,un- 
tothe two Juſtices of Peace next adjoyning (out of a City, Borough, or 
Town corporate)where ſuch cloth ſhall be found faulty,the ſame Juftices 
fhall cauſe the ſame cloth to be cut into three equal pieces , whereof the 
King ſhall have one, the preſenter another, and the third the (aid Juſtices 
_ retain T Bemeves. TRETY RE 
1... Anytwo Juſtices of peace may take order between the Clothier and his ;,; 
OP Spiniters.Carders, Kembers, Sorters,and Weavers, which ſhall unjuſtly, Woe 
or deceitfully convey away, imbefil, (ell or detain any part of the Wogll TS 
or 


29 Eliz, * 
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or yarn delivered to them: and that 2s well every luch Spiaſter, &c, 10 
offending, as alſo the buyers and receivers (knowing the ſame ro be imbe-» 
zilled) being thercof convicted, by the confeſſion of the party, or by one 
ſufficient wirneſs upon oath, before two ſuch Juſtices , ſhall give ſuch re- 
compence to the party grieved, for ſuch their loſs and darage , as by the 
ſaid Juſtices ſhall be ordered; and if ſuch offender ſhall not be thought 
(in the diſcretion of the ſaid Juſtices) able,or do not make recompence ac- 
cording to ſuch order , then ſuch offender is to be whipped , or ſet in the 
Stocks (in or near the place where the offence was commirted ) at the dif- 
cretion of the {aid Juſtices, And ſach two Juſtices have full power to 
miniſter the oath to ſuch witneſſes, and finally ro hear,cnd, and determine 
the ſaid offences. 

- Clothiers and other Maſters,that ſhall refuſe to pay ſuch wages(co their 2 Ic. 6. 
Spinſters, Weavers, or other work-men whatſocyer) as ſhall be aſſeſſed ar®* ___ 
the Seſſions, by the Juſtices of peace, and ſhall be thereof convicted before - 
any two Juſtices of the Peace , (one being of the 207um) upon their 
own contefſion, or upon proot by two ſufficicat witneſſes, (hill torfcit for 
every ſuch offence x. s, to the party gricved , the ſame ro be levied by di- 
ſtreſs and ſale of the offenders goods, by warrant from the ſame Juſtices, 

Two Juſtices ofthe Peace (one being of the £v0rum) may rake the In- 353% 72 
formation of ſtretching, or other deceittul uſing ot Linnen cloth, (by him hack 
that hath ſeized it) and of his ſeiſer thereof ; and may binde the ſaid ſei- 
ſer togive in evidence, and to purſue the ſame matter with effe& ( at the 
next Seſſons,&c.) and alſo to pay the moity of all that he ſhall recover, to 
the uſe of the Kings Majeſty, &c, | 


mm 0 


Cory, Car. XV, 


Ti: Certificate of one Juſtice of Peace (joyned with the Cuſtomer of 5E.6.14; | 
| the place) of the unlading and ſelling of Corn or Cattel, carried by 3 aw 
water from one place to another of this Realm., unto the Cuſtomer ands, 
Controller of the place where the ſame was imbarqued , 1s ſufficient upon 

the ſtat. of Foreftaling. Sec more of Corn,iit, Tranſportation. 


A —— — 
_ — 


Conſtables. Cas XYL 


own this word is derived or deduced of two old Saxon words, 
Cuning,or Kinning,which fignificth King, and Srable,ftabiliry ; ſhew- 
ing that theſe ancient Officers were reputed to be as the ſtability or ſtay of 
the King and Kingdom, Lamb.5. Doddr,73. 

Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
Hundred, Z.mb.190.and this ſeemeth to be meant of the High Conſtables 
of Hundreds, and to include and imply of congruence the ſwearing of 
them z and ſeemeth to be by virtue and force of the ſtatute of Winchefer, 
made 13 #4.1, and of the Commiſſion the firſt 4fignavimys or claule, 


And 


—C AP. T. T | £ Trjtables 


A And by the Starme of 34 HA, cap, 26, tro Juſtices of _—_ xe 
of the Q«oram, may appoint the High Conftablert in 2 s 
yet the uſual manner is,that thele High Conſables > Eunarcd be ay 4 
choſca cither at the quarter of the or if ot of | th Seſfions, <<," 
then by the greater number ofthe Juſtices peace of that Diviſioa where 
they dwell: and likewiſe that they be ſworn either at the Sefions, or b 
warrant from the Seſſions; whichrourſe hath alſo been often allowed *in 
commended unto us by the J udges of Aﬀſize., .. 
acl ſuch manner as they arc to be choſen,in the ſame manner, ind by 
authority are they to be remoyed;for,codem mode que quid conſtits- 
#rorz (0 asif there ſhall he cauſe to remove & pur an High Cohn 
able trom his place, it hath not been thought fit that ay one'or ol d- 
Ns of yeace ſhould I ir upon their diſcretion, but that it ſhould be don 
by the ho xt of the Juſtices of that Diviſion, and __ ſome juſt. 
cauſe, orelſe hari it be doneat and ja the general Sefſions of the peace: ct 
ſo was the direRion of Sir Fohn Doddridge at Summer Aſi eat C 
bri age Ann. Dum, 1620. 
y the opinion of Maſter Lambert and others, theſe Coiltables of "_Y 
13 8146 Jreds were firſt ordained to be choſen by the ſaid Statute of YVincheſter, 
zempore Ed.1. Andthey were appointed forthe Me cepins « the pedce ard 
to.make view of armour twice every year to prelent| bee Juſtices 
defaults of ur,of eapy 4 THe ways, and of Huc 4 Cry; 
all ſuch as lodg wr for whom they would not anſiver. 
See Ra dar +379.C.d. Landry . duty Coop Fo «ver ein oth 
in Towns and Pariſhes) were after orthe 
Ka.9g.2 io the Contablczat the Hundred ) viz. about the beginai (i the Pore 
®reign 0 f King Ed. 3, as ir appearetth h by M; Lambert in his Book of he Di 3 
ties of Eonſtablcs, peg..9. 
Bur oppearekn Fw rae fel. 18, «, that whereas the Sheriff 
of (of ang. overnment of their ens iſ 


1 


Se hy 41 


age Ki 
of the wor Dh in thi tirne of ng Sex- 


oc: Conſtables, is reputed properly 0k: fb 
f 


yet we fiad ic uſual and warranted Nt LN 


54 | # Conſtables. : p- Carp. iy. 


on juſt cauſt Abrh 8 may alfo remove them. See thetitle Warrants 4:1 21- 
But in ancient rime, both the High Coffſtables of Hundreds, as alfg/ 
petty Conſtables of every Town were yearly appointed bythe Shefiffe in | 
ts Torn, and were there ſworn, or received their oth » and they tay fill Bs. v.5.6, 
'be choſen or appointed, and ſworn inthe Sheriffs Torn', as well a tirthe 
Leet, : | \ aa 
Conſtables lawfully choſen, if rhey ſhall refuſe to be ſworn, the Fuſtice 
of Peace may binde them over to the Aflizes,or Seſſions of the peace. And 
for ſuch his contempt he is there to be indied, and thereupon fined and 
impriſoned; Dir,29, = Aled. gh d-g/yiige 
_ , Andhere for the better chaſing of theſe Conſtibles , you ſhall ttaders' 
\t3nd, that the Law requireth that every Conſtable be [donewe homo, that —_— 
Coxfta- is,apt and fit for the execution of the ſaid office; and he is ſaid in Law to be " 
bles1h657 } done, who hath theſe threethings, Honeſty, Knowledg, and Ability, : 
«bly. © Honeſty ,toexecute his office truly, wittiour malice, affe&ion,or partiality, 
Knowledge, to underſtand whar he ovght toda: 
_.. Ability, as.well in ſubſtance or eſtate, as in body,that ſo he may attend 
and exccute his office diligemly , and iotthroughimporency of body, or 
*want, to negle@ the place. 
©. For, Conſtables choſen out of the meaner ſort , they are cither ignorant 
what to dog or dare nor do that they ſhould or are not able to ſpare the 
time to execute this office : they are therefore to be able men; and'to be 
choſen of the ablet ſort of Pariſhionets.And are not ro be choſen either by 
the houſe,or other Cuſtotne, E mg 
 Andifay ſhall be choſen Conſtable, which is notthus inzbled atifqua-<. .. - 
- © Aified, he tray by law be diſcharged of his ſaid office, and another firman "we 
OI homes it his plate, ' ded... oo 
_ »Leets chooſing unable,or unfit petty Conſtables, is cauſe of fotfeitugevf 
"the Leer, and ſuch choice is void, ARON Auer of 7 may love 
"fych a ChAitable, or rarher the Lord 6f the Leer would be dealt with tb 
"chooſe fitter Conſtables; and upon his defitulr,complaint is ro be madear 
"the Aſizes or Seſſions of the peace: from thence a warrant ro be Falnpil 
'to the-Juſtices of peace to chooſe and fwear others miorefit. And Twit f 
-. "dite&ion'of the Judge of Aﬀize at Cambridge, Anno 8 Carols Kees 3 
'r December 4 Car, William Stockdale elected Conſtable was iſcha , 
«for that his dwclling was not cofvenient for the well execution of the 
"office, Ex libr, Sefs. Middly[. | d- 
= "4 Ita Conſtable'die, 6r remove'out ofthe patiſh, his place is tobe fup- 
'plyed atthe Leer, iFrhattime fall ner 3" otherwiſe by ehe Selfions, but if 
that be to00 far off, theaby the next Juſtices. Diy. 30. 


;..2 If zpeor iveak man be chofen Conſtable , the Juſtices of the peace 
muſt help this, Dir. 31, 
* . 3 A manfor his quality, otherwife firto be a Conſtable, &c, procureth 
himſe)t ro be the Kings ſervant Extraordinary , may notwithſtanding be 
"choſen Conſtable; * and may well perform ns Ordinary ſervice in the 
Country. Dzr, 38, 
4 Petty Conſtables cotiyeighing Rogues from parith to pariſh, for their 
Charges, Ste hic Cap, 47» | 
\ Forge duty of a Conſtable, ſee their Oath,H/c cap. r91, my 
| r 


Cav. 17.18. 


Counterfeiters. Dying. 


3) - 


T 


Connterſeiters, 


Car. XVII. 


Proceſs,or by their Warzant({c, may granrrheir Warraat to attach 


23 H8.1, 2nd bind over) tothe next general Seffions of the Peace, or Aﬀizes, ay 
P Jult.54. perſon thar is luſpected of any deceitful getting into his haads,any money, 


g00ds or other thing of any other perſons, by means or colour of any falſe 
tokens or counterfeit letter made inany other mans names,there to be cx- 
amined and ordered, Hewry Fones for a counterfeit Paſs was adjudg'd to 
the Pillory, and fined : Lib.Delib, Gaol, Newgate 5 Dec.$ Car, The like for 
counterfeiting 2 Butchers Licence. 30 March; 7 Car, eod, lib, ' Allo it 
ſeemeth , the ſaid Juſtices may call or convent before themſelves the of- 
fenders, and after due examination, &c, may impriſon ſuch of- 
fenders, or bayl them untill the ext general Seffions, or Gaol deliyery, 
And in this caſe the ſaid Juſtices of Pcace ſhaftdo well to take examinas 
tion of the offence, and to certifie the ſame to the ſaid,Seſsions, or Gaol- 
delivery ; and withal to binde over the Informers and/Witneſles, to give 
evidence therein. | | F.4 
Alſo it ſeemerh that any one Juſtice of the peace may bind ſuch offegi® 
ders, (as Cheators) to their good behaviour,and ſotothe nexr Aﬀſizes, ot 
Seffions of the peace, this to be examined and ordered: orelſe (by force 
of the Statute 7 14c.cap.q,) may ſend ſuch offenders, (as Idle and difoider- 


Aki: 


reof ſendi 


ſons) to the houſe ot correRion, there to be continued until the next 
zes cx Seffions,and then and there to be forth-coming, &5.: Yet q#e- 
them to the houſe of correRion: and it ſeemerh more wats 


rantable if they be ſent tothe houſe of correRion, by order of the Seffi- 
ons» Richards Freed had judgement to be ctia{the Pillory witha papet 
written, 4 common Cheator and C ouſener,and thence to be had to Bridewell, 


and 


kept atwork till he paid twenty Nobles for a fine, and put in ſureticy 


for his good behaviour. L1b, delib* Gaol, Newgate, 10.1uly 7.1ac.f0.77: 
Challenges, ſee Duels in the Appendix: 


29Bliz,1 2, 
P.3 2 


Dying. Cav, XVIIL 


Pon information given to any Juſtice of peace againſt any perſon 


ſuſpected to offend this Stature conceraing the ufing 6f Logwood; Oe Jap. 


4145 Blockwood in dying,luch Juſtice may by his Warrant,or other com- 


mandment, caule to come before him, 


& may examine by Oath,or other< 


wile, the ſervants or worxmrn of ſuch ſuſpeed offendors, and other per- 


{ons able to diſcloſe the offence : And upon finding the ſawe ( ſc, that an 
perſon hath uſed,or caus'd to be us'd, in thedying or colouring of anyclor | 


wool, yarn, grogerain,buffins,or filk,or any thing made of woolen, yarn or 
. filk, any Logwood , the ſaid Juſtice ſhall bind with ſureties (to the next 
Gaol delivery, or quarter Seſsions of that County) as well ſuch ſuſpeted 
offenders, there to make anſwer for their ſaid offence, as the examinares; 
which dodiſcover the offencezand ſhall alſo certific thither the ſaid exami- 


F 2 


nation 


\(48] 


Wo Juſtices of Peace,the one being of the 2#07um,may coriyent by | 


finces. 


Tio tn 


— 


86 "Egyptian. Felony. Cav. 19,20. 
natians :» Andif ſuch ſuſpected offenger thall retute ro be bound, then may 
ſuch Juſtice ſend ſuch ſuſpe& to the next Gaol, thereto remain, till he or 
ſhe ſhall become ſo bound wich ſureties.” 
Two 7Ju- Anytwo Juſtices of the Peace of the County where any Logwood ſhall 
'Fices. be found (ia whoſe hands ſoever it ſhall. be ) may cauſc the ſameto be - Bl. « 


burned, OY 


— 


P. t, 


Duels, (ee in the Appendix. 


£49] Egyptian, Cav. 193 


'Very Juſtice of Peace, Sheriff, and Eſcheator, may ſeize all goods of ,, x... 
On 7uft, E any outlandiſh perſons, calling themſelves Egyptians,that ſhall come Ralt.13s. 
into this Realm, within one moneth after their arrival, and may alſo keep 
the one moity thereof to his own uſe, making account to the King in the 
Exchequer for the other moity. And every perſon that can'prove by two 
credible witneſſes ( before the ſaid Juſtice or other Officer, that ſo ſeizerh 
the ſaid goods) that any of thoſe goods were craftily or felonioufly raken 
from him, ſhall incontinently be reſtored thereto (by the party that (o ſeiz- 
eth them) upon pain of the double value thereof to be forteited by ſuch 
ſeizertoſuch prover, Te 144 
But note,that after the moneth the offence is made felony, by the Statute, x. 
of 1 & 2 Ph.& Maricep. 4 & 5 Eli, cap.20,P.2, And then it ſeemeth the 
King is to have the goods wholly: And quere whether the Statute of 22 Z, 
$, be ſtill in force,or be altered by the (aid Statute of x & 2 Ph, & Mac. 4, 
& 5 EliR, Cap. 20, 
Alſo note, that by the Statute of x & 2 2h.& Ma.& 5. E117, the word 
Egyptians, is now extended to ſuch counterfeit Rogues and Vagabonds, 
as being Engliſhor Welſh people docall themſclves Egyptians, or do ac- 
company themſelves together , diſguifing themſelves by their apparell, 
ſpeech, countenance, or other behaviour like unto Egyptians, or like unto 
ſuch Vagabonds as call themſelves, or are commonly called Egyptians 3 
And ſo they are all Felonsz Orat leaſt they are all incorrigible Rogues , 
and therefore the Juſtice muſt ſend all ſuchto the Gaol, 


\ FC ——— 


— 


Felony. Car, XX, 


Very Juſtice of peace(by force of the Commiſion, the firſt Afignavi- 
ms) may cauſe freſh ſuit, Huy and Cry, and ſearch to be made, by _ 
the Sheriff, Bailiffs, Conſtables and others , upon any Robbery or theft: 
»And alſo may cauſe the Conſtables to arreſt , and to impriſon all ſuch as 
ſhall be ſuſpeRed to be theeves, tnurderers, or fAons. Lam'i,190. 

Alſo, every Juſtice of Peace may and muſt take the examination of all ; & ; »;. 
ſuch fetons or perſons ſuſpeed for Felony , as thall be brought before & Ma. 10. 
him, See hic cap, 3, _ 

2. And muſt take information againſt them (of thoſe that bring them) 

#e, ofthe faR and circumſtances of the felony and fa&. 

3- And muſt putin writing ſuch examinations and informations, or - 

muc 


g- #8 
KF. 


'C P. 20. E Felony... j "5H ry 3 137 , 
much thereof as (hall be material to prove the tclony,and muſt certific the "= 
ſameto rhe next general Gaol'delivery. © * + 1&4 4 


1&2.Ph, 4 Andafter ſuch examination and information taken,then the Juſtize 
Ma. c. 23. muit commir ſuch felons to the Gaol,or may bail thenr it they be bailable; 
but then there muſt be two Juſtices rogether, and the one of them of the 
Luorum. Sce poſtea tit. bailment, cap. 114, z 
5 And mult bind over(by Recognizance) the informers(1nd all ſuch as 
dodeclare any thing material to prove the felony) to appear, and to give 
evidence againſt the felon at the next general Gaol delivery, tobe holden 
within the County, City, or Town corporate, where thi tryal of the ſaid 
felony ſhall be, 2 Ph & Ms, chap,to. Sec his cap. 3, < | 
If ſuch Informer be unable to travel, &«, then the Juſtice of Peace may 
take his information upon oath, 2nd may certific the ſame »t ſupre,&c.and 
may forbearto bind ſuch Informer to app:ar perſonally b:tore the Juſti- 
ces atthe Gaol delivery, &c. £50] 
; Notethar incaſes of Treaſon or Felony the party accuſed may require 
reaſonable time to anſwer any interrogatories,and having anſwered ought 
to have copies of his examinrion,it he deſire i', Co, Fuſt.2 part. pde5 1. the 
caſes of Fuſft, Richjl x H 4 and the Lord Carew. 16 Fac. | 
1i the Tuſtice of Peace thall not certify ſuch examinations and informa- 
tions tothe next Gaol delivery , orif the Tuſtices of Peace (hall not cer- 
; & 68.6, tifie their bailment, or ſhall not bind over the informess ro appcar,and to 
25.3H.7.z give cyidence againſt the Felon , at the next general Gaol delivery, as 
aforeſaid, the ſaid Iuſtice of Peace ſhall be fined (tor every ſuch detaulc 
a _— at the diſcretion of the Tuſtices of Gaol eclivery, 1 & 2 & 3 
PAS: 5 oo . 

Bur yet if it be for petty Larcenie, or other ſmall felonics determinable 
at the Seffions, the Tuſtice of peace may bind over the informers,and may 
certifie the examinations,and informations, tothe nextquarter Seſlions of 
the Peace z and this was the advice and direRion of Sir. David Williams; 
Knighr(lare one of the Iuſtices of Kings Bench)at the-afſizes at Cambridge. 
For, ſaid he, it was not mcet-to keeppoorpriſoners in the Gaol tor ſmall 
matters of felony, from one Aſlizes till another, and theretore he gave ar- 
der,that the Iuſtices of Peace(at their general Scflions of the Peace)ſhould 
try and deliver offenders for ſmall felonies. TS 

' Beſides, the Juſtices of Peace of every County ,: as well by ventue of 
PluF-1® their Commiſſion, as alfo by force of the Starures of 18 #4. 3. 2. 34. £4. 
» $8, ; , : k - 
Lidntz35 17. & 17, R, 2,10. haveauthority toproceed to the delivery of Felong; 
Co,9-138. and to hearand determine,and to give judgment upon all felonies, where- 
of any perion ſhall be indited before them , and are not refirained bythe 
Statutes Ph. & Mz. bur that they may procced therein betore che comin 
of the Juſtices of Afﬀize and Gaol delivery, The words of th: Commits 
ſion to that purpoſe are, 4figneavimus ves Iuſticiarios nofliros ad paces, 8c. 
As etiam ad inguirena, de omnibus & omnimods felonits,6&C, Es ad one: 
fingulas felonias &C ,andiendune & ter minandum & ad delinquentes caſtig an- 
dum & puniendum, Vi. Plo. 485. 6. "T3 ,.2 

Aad torthat purpoſe alio thc aforefaid Statutes of 18. 8.3.34 Ed.z.& 

17. K, 2. have ordained, that ſome learned in;the Laws ſhili be put into 
the Commiſſon of the Peace, in A”; within this Realm. - < 
3 0 


—x 


Felony. Cap. 20. 


* Allo there be divers ſtatures which by ſpecial words did ordain, that 
the Juſtices of Peace ſhould have authority at their General Quarter Seſ- 
fions, to inquire of, hear and determine certain felonies g as the ſtratutes, 


18H 6.19. & 3 H.85, Souldiers departing withour licence, P, Jukrg, 
x £4.4.2, Felonies preſented betore Sheriffs ia their Tournes, or Law: p.sher, 1g, 
days. 
Gn H,8 11. Cutting down of Powdicke. P, Juſt.rx, 
23 H.8.6. Againſt Buggery. P. Juſt.zz, 
$ El.3, Tranſporting of ſheep, | P. Juſt.x5, 
39 El.q. & 1 1ac,7q, Incorrigible Rogues. P. Juſt.74, 
39 £1.17, Wandring Souldiers and Mariners, . P.Maririers, 
43 EL 13. Carrying men forcibly out of Cumberland; &ec. "A "%. 


Sathat the juſtices of Peace at their Sefſions may lately proceed to try 
all petty Lacernies and ſmall Felonies , and ſuch other tclonies whereto 
they arc authoriſcd by thelec laſt recited ſtatutes: And in ſuch caſes alſo 
the Juſtices ot Peace that ſhall rake che examination of ſuch felonies, may 

[51] ſa/ely bind over the informers, and certific the examinations , and infor- 
marions, to their next general Seſſions of the Peace. 

And for petty -Larcenies, and other petty telonies, after an indi&ment 
preterred at the quarter Seſſions, it an gnoramws be formed by the great 
Enqueſt, here the (31d Seſſions in good diſcretion may deliver the Gaol of 
ſuch perty felons g oiherwiſe tor all Homicides, Robbery, or other felo« 
nics, Dir.2$, 

For in cairs of murther,or other homicide(by misfortune,or in his own 
defence,or qther manner)the uffenders by the Star, of Gloveffer made'6 £. 

c.9.) arcto abide in priſon uatil the Juſtices of Gaol delivery ſhall come 
into the Coun'rey to deliver the Gaul :And bythe Statute of 4 E, 2, 5. 2, 
ewo (wardens or keepers of the peace, or) Juſtices of m—_ cake Tn» 
di&tments, &c. but the perſons lo indifted were to be deb by the Ju- 
ſtices ot Gaol dclivery. | 
But after the Statutc of 18 E,3.c.2, before mentioned, Juſtices of peate 
were aſſigned'to hear and determine felonies (generally) and treſpeſſes a- 
gainſt the peace, and to inflict punithment sccording to Law, and the man- 
ner.of the deed, ' And by the ſtature of 34 E.3. c.1. Juſtices of peace had 
. power g venthem to hear and determine at che Kings ſuit, all manner of 
tclonies done inthe ſame County, according to Law,S&c, And by the ſtar, 
of 17.8.2,c,10. incvery Commifhon ot the peace, rwo men of Law (a> 
mongſt others) 2re ro this purpoſeto be affigned, ſc. to go-and proceedto 
the deliverance of Felons as often as theyſhall think ir expedicar, 
Felonies And yet there be fome felonies which rhe Juſtices of Peace cannothear 
met 19 be 3 (ry at all, neither can they inquire thereof; nor otherwiſe deal therewirh Lemb.529; 
aall (axitteeimerh) as namely cg 
with by *uof" A - , 
Tefices _Þ Firit, It any man being the Kings ſworn ſervant (and his name inthe 
of Peace, Chequer-roll of His houthold under the degree of. a Loxd,ſhall c. nſpixe 
with another to-deſtroy the * Kings Majefty,or any Lord'ot this Realm, or * Thisis 
any other (worn to the Kings Council, ar the Steward, Treaſurer. or _ Tres 
Comptcullervtthe Kings houſe : every of theie offencesare made felony - 
by the Stacure made. 3 #, 7. Bur ſuch offences are by che: ſame ſtarute ap: 3H.7.c 14, 
pointcd to be tried by a Jury ot the Check -rell of the ſame —_ = 
cfore 


: Ca " 20. F eloxy. % 


bctore the Steward, Treaſurer or Comptroller.of the K:ngs ſaidhouſe, © 
2 All murthers or manſlaughters comtnitred of done wirhin atiy the 
Kings palaces or houlcs, or within the limits or.bdvnds thereof, or within 
any other houſe where His Majeſty ſhall ww to be then abiding in His 
Royal Perſon,ſhall be enquired of, tried, heard, and determitied betore the 
Lord Great Major , or Lord Steward for the titte being of the Kings 
houſhold ; and in their abſence betorethe Treatviter and Compreoller of 
the lame houſhold, and the Steward of the MirthiIfey, or twoot thet, 
&c, and ſuch trial to be by the inquifitioa and” verdict of His Majeftics 
houſhold ſervants inthe Check-rol!. '33 # 8.c.12, 

3 Embeſlling of any Record, Wrir, Return, Panel, Proceſs, or War- 
rant of Attorney, in the Chancery, Eſchequer,the one Beach,or the other, 
or in the Treaſury, whereby any Judgemeart ſhall be reverſed, every ſuch 
offence is made felony in ſuch Imbefillor, Stealer, or Taker away, and in 

#612 theit Procurots, Counſellors, and Abertcrs, by tte Sratuteot 8 4.6, Bug 
©2134: ſuch offences are by the ſame Sracute appointed to be tried by 4 Juty of 
ewclve men, whereof the one half to be ot the tnen {/c. of the Officers and 
"P.Fb18. Attorneys ) of the ſame * Courts, who ſhall be {worn belore che Judg- 
es of the ſaid Courts, ſc, of the one Bench, 'or of the other, to enquire of 
that offence : and if they ſhall ſndler the Inibeſillors of ſuch Record, &c, 
they ſhall be arraigned thereupon before the ſame Judges, as ih Tales of 0- 


ther felonies. _ | 
4 Rafing of any ſuch Record isalfo feloay, within the faid ftxt, of 82. 


6. and to be tried as atoreſaid, Br. Coro, 174. . 

Note, the cntring of falſe Will auncupative is not perfe&ly forgery, 

bur ir muſt be of a Will - writing. fomnch caſe Fray 'B. 
:R3f:0, 5 Forging of any deed of Writitig ſealed, of of any 
or Acqu Mn. z Or rb cauſe oraſſeat to be nitde any fuch forged writing, 

ot to publiſh orthew forth in evidence any ſuch forged writing, knowing 


es oeiens 
Cour Roll, Will, 
C 


[52] 


the ſacae'to be forged ; if any petfon being once Tawfilly convicted of any | 


of the ſaid offences , ſhall afrerward commit any rhe (aid offeaces again, 
every ſuch ſecond otence is made felony by t!:e Statute of 5 El/z: Bur 
by the ſame. Stature ſuch offencesare eo be enquired ot, heard and determi- 
yElic.x4, ned , by and before Juſtices of Oycrand.Determiner , and Juſtices of 
Aſfiſe, : Fa | FP 
And therefore whereas one R;, Smith ws indicted at the Seffions of the 


Peace in the County of 9xford,npon'rhe (aid Starure of 5 £1:4;for forgir 
of a falſe deed , ir was judged by the whole Courtinthe 5 Beects 
" An.30,E18; thar the ſame Indictmeit was not well taken: Foralthough 
the 7 uſtices of Peace by their Commiſſion have power (of Ogcrahd Be 
rertniner) to hear and determine felonics and treſpaſſes, &c. And hive i 
their ſaid Commiſſion an expreſs clauſe ad audiendumi't terminandum,a 
—__ ſoare Juſtices of Oyerand Terminer, yet it was reſolved by the Court, 
That for as much as there is a Commiſſon of Oyer and Terminer kaowa 
diſtinctly by that name, and the Commiſkon ot the peace is kadwn d1- 
ſtigctly by another name, That the (aid Indictment caken before the Ju- 
ſrices of the Peace at their Seſſions, was not well taken, and therefore it 


was qualhed. 


The teaſonof this Iaftexſe and judgment ſeeretli to hold in the for- © * 


mer 


- we. I 
- >L\.. 
\ ay, _ 


— 


— 


Felony. 


[53] 


| goods; inwhich caſe, although the principal were attec attainted , the 


authortry ro any other diftin& Court , orto other Juſtices or Commiſho- 
ners (leaving out the Juſtices of Peace) to inquire of, hear and determine, 
or to try Pelons, 4c. therethe Juſtice of the Peace (at their Seſſions) can- 
not inquire thereof, &'c, oY 

6. Servants imbezilling , or taking away the goods of their deceaſed 
Maſter, the Executors ot the party deceaſed may have a Writ dire&tcd to 
the Sheriffe ro make open Proclamation two Market days, that fuch of- 
fenders ſhall appear in the Kings Beach ata certain day : And it ſuch Writ 
be returned,tha Proclamation is thereupon made accordingly, then it the 
ſaid perſons which ſhould appear by reaſon of the ſaid Proclamation, do 
make default,and do not appear in the Kings Bench ar the day ſpecified in 


the ſaid Writ, they ſhall be atcainted of Felony, by the Statute of 33,H;6 ;/ 


So that ſuch offence of ſervants imbczilling their ſaid Maſters goods, be- Raſtpl. fo. 


ginneth firſt ro be Felony upon their default of appearance in the Kings 9 
Bench, atter Proclamation ot which default rhe Juſtices of Peace can- 
not take notice, for that they have not before them the Record of ſuch de- 
tault, or not appearing, and therefore the Juſtices of Peace cannot inquire 
of tuch Felony, &'c. Cromp, 56, Lambt. 529. 
- Butinthe foimer caſes,it any ſuch offender ſhall be brought before any 
Juſtice ot Peace, and charged with any ſuch Felcay, quere how far the Ju- 
lice of Peace is to deal, or what he is to do therein,conſidering the Juſtices 
ot peace are no Judges of ſuch Felonies, neither have they any juriſdiRion 
iven them by the Statutes in ſuch caſes: and yet for that they are by their 
fon aurhorized to deal with all Felonies ; as alſo with all offences 
againſt rhe peace of the King and Realm,of which ſortall theſe laſt recited 
offences are, quere if the Juſtice of Peace ſhall not do well to examine the 
offence, and then to certifie his e xaminatioo, to ſuch perſons 8s by the Sra- 
ture are made Judges of the Cauſe : And alſo rocommir ſuch ancffendcer 
-- 6" 4 to binde over the ihformers: And to take their information up- 
on | 


Again, if a man had been fcloniouſly ſtricken in one County, and after 
dicd thereof inanother County, (by che Cemmon Law ) no Indi&mcat 
could be taken in cither of the ſaid two Counties,tor thatthe Jurors of the 
County where ſuch died ( of ſuch ſtroke) could nat take knows 
ledge of the ſaid ſtroke (being in a forein County : ) nor the Jurors of the 
County where the ſtroke was given, could not take knowledge of the 
death in another C +» Butnow by the Statute of 2 & 2 Ed, 6. an in- 
diQmene thereof found by Jurors of rhe County where the death (hal) 


peace, or other Juſtices, &c. ) ſhall be good and effeQual in Law: And 
that the Juſtices of Goal-delivery , and Oyer and Terminer ia the fame 
County where ſuch TadiQment ſhall be rasen, ſhall and may proceed up- 
_—_ lame, as if ſuch ſtroke and death had been all in oac ard the ſame 
ounty, 

All where Felons had robbed or ſtollen goods in one County , and 
after conveyed their ſpoil, or goods ſo ſtolled, into another County, to 
their adherents there , who knowing of ſuch felony , reccived the ſame 


acceſlary 


Ca P. 20. | 


mer caſes, ind i all other like caſes, where any Statute dot' 1pecially give 


: 33 H;6.c, 


CoJuſt.z; 
(whether it ſhall be found betore the Coroner,or before Juſtices of Raſkeb31: 


- a _— 
—_— 
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acceſſary notwithſtanding eſcaped, by reaſon that he was acceſlary in anv- 
ther County, and that the Jurors of the ſaid other County (by the Com- 
mon Law) could take no knowledge of the principal telony , in the firſt 
County : butnow by the ſaid Statute of z &-3 Ed. 6. itiscaated , That 
where any murder or felony ſhall be commitred and done in one County, 
and other perſons ſhall be acceſlary (inany manner)to any ſuch murder or 
tclony, in any other Couaty, that an Inditment thereof found or taken 
ag2inſt ſuch acceſlary, before the Juſtices of Peace, or other Juſtices, &c, 
in the County where ſuch offence of accefſary ſhall be committed, ſhall be 
good and cffeRual in Law,and thatthe Juſtices of Gaol-delivery, or Oyer 
and Terminer,of or in ſuch County where the oftence of any ſuch acceſla- 
Ty ſhall be commitred, ſhall write to the C»ſtos Rotulorum,where ſuch prin- 
cipal ſhall be attainted or coavie, to certifie them whether ſuch princi- 
p3l be attainted , conviRed , or otherwiſe diſcharged of ſuch felony ; 
and thereupon the Cuſtos Rotulorume ſhall make certificate in writing under 
his ſeal, to the-ſaid JuRices accordingly z and then the Juſtices of Gaol- 
delivery, or Oyer and Terminer, ſhall proceed upon every ſuch acceſſary, 
in the County where ſuch acceſſary became acceſlary, as it both the prin- 
cipal oftcnce and acceſlary , had been committed and done in the ſaid _. 
County where the offence of acceſſary was committed. _ + 
So as by the letter of this lift recited Statdite,the juriſdiQion over theſe £54] 
laſt recited felons,and over {ach accefſaries,is not commirted to the Juſti- 
ces of peace to proceed $0 tht trial of them: Bur this authority is remitred 
tathe Juſtices of Gaol-delivery, or of Oyer and Terminer. Yetthe Ju- 
Kices of.-peace may cxamine theſe offences ; and take information againſt 
the offenders, and certifie the ſame to the next general Gaol-delivery,and 
may birfde oyerthe Informers, and commit'the offenders: Alſo the Juſti- 
ces of Peace may inquire thereof, and take inditments againſt them, as in 
other caſes of felony, &..9 ECT vr ; 
8. Laftly, the Juſtices of Peace (ar their Seſſions ) cannot make trial. 
of ſuck as be indicted of Felony, before Cotoners, or before the Juſtices 
of Gaol-dclivery, or of Oyer and Terminer, unleſs the ſame perſons ( /c, 
the ſaid Coroner, Juſtices of Gaol-delivery , or of Oyer and Terminet) 
were alſo Juſtices of the Peace in the ſame County , ſo as the Indimenc 
may be underſtood to be raken by them, as before Juſtices of the Peace. 
For the Commiſſion of the Peace , and the authority of Juſtices of the 
Peace, extendeth only to try ſuchas ſtand indiRed before themſelves, or 
before former Juſtices of the Peace; or before the Sheriff in his Tourh, 
or the Steward in a Lect, « See Lambt. 486. & Stat, 1 Ed. 4. cap, 2s. 
& Sramf. $7. for Indi&ments taken in the Sheriffs Tournz and for. 
Indi&ments taken in Leets , See Br. tit, Leer, 1. And-yet'by the book 
84. 4. fol. 18, it ſeemerh'that Indi&mentsor preſcarments of Felony ta- 
ken'in the Leer , ſhall be delivercd over to the Tuſtices of Gaol-deliyery, 
Br, Franch. 5, 0 or vile -V>9 | 
_ _Alfoinſomecaſesof Treaſon and miſprifien of Treafon, the Tuſtices 
of peace may inquire, and take inditments, but cannot proceed to trial,sr 
to hear and determine the fame, * , | 4 «5 . 
As of maintainers of the authority of the Biſhop, or See of Rome; and 


on : of their procurers and mainrainers, &c. the Tuſtices of peace in cheifuar- 
A EET 1 + oem Fe ' tErs 


Cog. 17. 


Lam. 5 30. 


— — 


C ap. 20. 
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rer Seſſions may inquire of ſuch offences; Bur they muſt certific every 
preſentment thereor made before them, into the Kings Bench(within for- 
ry days, upon forfeiture of an hundred pounds by every Juſtice of peace 
there preſent, not making certificate accordingly) 5 £4, cap.1, 

2 Soot ſuch as ſhall obtain from Rome, &c, any Bulls, or Abſolution 4 *3 liz. 2: 
Or ſhall publiſhor put in ure any ſuch Bull 5 Or ſhall give or rake Abſo- *3**** 
lution, by colour of any ſuch Bull , | TE. 

And their procurers and maintainers, &c, 

And the concealers of ſach Bull,or Abſolution offered to them. 

3 So of ſuch as (hall withdraw any ſubjeR,from the Religion now uſed, ,, mi: :; 
to the Romiſh Religion; 'orfrom their obedience to the Kings Majeſty | 
or to the obedience of the Pope, &c. 

And of ſuch as ſhall be ſo withdrawn. 

And of their procurers an4 maintainers, &c. 

Andot the concealers of ſuch offences. 

4 Soof ſuch as hall bring into this Realm, any Agnws Dei, or other ,, q1;,. 5; 
ſuperſticious Pictures, or Beads z Or ſhall dcliver, or offer any ſuch to 2; 8liz..s, 
any SubjeR: 

And of the receivers of ſuch ſuperſtitious things, 

[55] For all theſe laſt recited offences againſt the Star, 5 Eliz, 1, 13 Eliz.2, 

& 23 Eliz.x, See more fully, poſteatit.. High Treaſon, = 

And it anyſuch offender againſt any of theſe laſt mentioned Statutes, 
ſhall be brought before any Juſtice of Peace, and charged with any ſuch 
offence, it ſhall be the Jultices part, to take the examination of ſuch of- 
fences, and to bind over the accuſcrs and (materialy Tnformers, ro appear 
(and to prefer a Bill of Indiament, and.thereupon to give incvidence to 

the Inquirors , againſt ſuch offenders ) at the next quarter-Scflians ( as it 

ſeemeth)or rather at the next Afſizes,or general Gaol-delivery,z or elſe in 

the Kings Bench , whenſoever ( upon reaſonable warning) they ſhall be 

thither called 4 and then to commit the offender to the Gaol; and after ro 

certific the ſaid examinations, informations,and recognizances Oy him 

taken) to the ſaid Seſſions, or Gaol-delivery, or into the Kings Bench,&c. 

Sec cap, 90, | 

_ Inothercaſes of High Treaſon, or Miſprifion of Treaſon,what the Ju- 

Rices of Peace out of their Seſsions ſhall do with ſuch offenders broughe 
- before them; Sec poſtea tit, Miſpriſion, cap«90. h 
=” now to return tothe buſineſs of. thy Juſtices of Peace out of their 
Selsions. : | 
: - Tf one (hall brigg a man Red of felony. before agy Juſtice of peace, 
- peak. bur refuſeth to be In 5 evidence againſt the __— » (cither at 
vidence he general Gaol: delivery,or quarter Seſſions, asthe caſe ſhall require) It 
ſuch bringer hath given evidence before the (aid Juſtices againſt the priſo- 
ner; or can deelare any thing material to prove the felony, and will not be 
bound to give evidence upon his trial, the Juſtice of peace (upon his dif- Cromy: 
cretion) may.committo priſon ſuch perſon ſo refuſing, or may bind him 297-d. 
to his good behaviour,and-to appear at the next Gaol of delivery or quar- 
ter Seſsions. Bur it the bringer of a perſon ſuſpeed of felony , cannor 
declare any thing material to prove the Felony, nor any other perſon then 
' prefont, it ſcemeth the Juſtice ought not to commit the priſoner : -, ſo 
i as 


« = __— OG 
F 2, 


A "Das 21. RRC Fiſh. DNa--2 EG. | 83 
was the direQion of Sir Devia Williams,at the Afizes of Cambridge atoxe- 
ſaid. Yet the Juſtices ſhall do.well to examine the priſoner, and if he ſhall 

;confels the fclony,thento commir him z Or if upon his exarnination there 

ES. ſtall appear any ot cauſe of ſiſpicion ; Or if the priſoner be a man of evil 

fartig, and thar vhere be a felony committed; in theſe caſes; the Juſtice 

' half do well nat to let him go, burarleaſt ro dind him over co the nee 

Gaot delivery ; and inthe mean time co rake further information againtt 
bim. Sce the other rithe Felony, cap. 109. | 


a. * ——_ 


——_—_— 
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. Fiſh, Cay, XXL, | 


$4. 17 Very Juſtice of Peaceis a Conſervator of Rivers,and of the Statutes 
PR YPI8 BY _ in that behalf ( ſc, of the Statute of 13 Z4, x, cap. 47, 13 AR. 2, 
ker, cep.Tp.& 17 R. 2.c4p. 9.) within his County whete be is a Juſtice,and may 
Þ. July, appoint) and ſwear undereconſeryarars; and ( when he may atread it ) 
| beco ſurvey all the Wears in the Rivers, thatthey be of a reaſonable 
wide, and all other ——_ onal the hone yn 
Every Juſtice ce may burn the Nets, other It Of 7 ox* 
caſt ed nom gy at rx fryor breed of any fiſh nw hes or [58] 
deſtroyed 3 and this ſhall be for the firſt offence: and for the ferond of- 
Fence, the ſaid Juftice of peace may (.as it i ) impriſfon ſuch offen- 
"21 ders fora quarter ob a.yearz and for the thj , one whole year: 
' andas of increaſeth,ſo ray the Juſtice of peace increaſe 
_ puniſhment of fach offenders, See the Statutes 13 E.1.47. 13 8.219. 
| I R, 2:9, . *j 70 
Dy watcnnt of _—_— moe Juſtices of Peace, the Conſtables and 
3lc.12, Church-wardeus( any offence is committed in deſtroying the (pawn 
and brood of ſea-fiſh, againſt the Statute made 3 Fac. Regis) maylevy the 
fortcitares of rhe offenders by diſtreſs and (alc ot the offenders goods, ren- 
dring to the offenders the ſurplufage; + - + | 
i ofthe (aid Statute 3 Fac. Regis, are as followeth: 
. 1 Noperſoninany haven, barbour,or creek,or within five miles of the 
mouth of any Haven , Harbour, or Creek.of the Sea , ſhall iſhwith aay 
draw-net,or drag-net,uader three inches meaſh { vi7, one inch and an half 
from knot to knot). except for raking of Smoulds in Norfolk only and 
tor taking of Herring, Pilchards, and Spicots, 
-- 2 Noperſoninany haven, harbour,or creek, or within five miles of the 
mouth of any haven, &c. ſhall fiſh with any net with canvas or other ca- 
gine vr device, whereby.the ſpawn, fry, or brood of any ſex-fiſh may be 


_ | 

ROE tor every ſuch offence, the offenders ſhall forfeittheir nets,and ten 

| ſhillings in money the one half thereof to be rothe uſe of the poor of 
the Town or Pariſh where the offence ſhall be committed , andthe orher 
pn nes" re y; wag Moor wo _ by che Wye 
other r ity, , or Town corporates or 
qrarrane from-me 6x mage Jnflicagof Peace. Hs ſupra, fo, 


: #1 
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Fiſh-dayes. F orcible Entry. Fo 


Ont7»F.- Every Juſtice of Peace, upon complaint to 
* notice to him given, of any Forcible entry into, or Forcible holding, or 


C57] 


: Arreſt. 


Fiſh-deys 
Very Jultice of Peace, inzhe Lent time , may enter into, and ſearch | _ 
I", all vieualling-houſes, and finding there any Beef, Mutton, Veal,orp. ;, 
Hogs killet, or dreſſed (except fleſh to be killed three days next before 
Eaſter) may takeand ſcize the ſame as forfeit , and ſhall give the ſarhe to 
priſoners, and otticr poor folks, by their diſcretion. 


CT — 


———— 


wW 


Forcible Entry. Ca Ps KX I I 


Hat is Forcible Entry , and whatis a forcible holding,or deteiner, ,; x:7 1 
eerheother ice, Freie Bury, hip. 7 | tH.6, 
im made , or upon other p,,,uy 
deteiner of poſſeſſion of any lands,tenements,or other poſſeſſions (or ofany © 
benefices or offices of the Church) contrary to theſe Statutes, without any 
examining, queſtioning,or ſtanding upon the right or title of either party, 
ought jn convenient time ( at the coſts of the party grieved ) to doexecu- 
—_ of theſe Statutes in manner and form hereunder following. See 
Lamb. 150 © | $4441 

x Firſt, he ought to goto the place where ſuch force ſhall be; . And he 
may take with bim ſufficiegr power of the Coumy, or Town, by: his dif- 15R'::® 
cretion, and the Sheriffealſo, if need be, to aid him,for the better execu- **>*i2 
tion ot this buſineſsz ſe, as well forthe arreſting of ſuch offenders, asallo 
for the removing of the force, and for the conveying of them to, the next 
Gaol, | And whoſoever ( of that County) ſhall refuſe to attend and affiſt 
the Juſtice of Peace herein, ſhall be impriſoned and make fine tothe King, - 
ISR, 2,Cap. 2. ' ; 

2 gt he to arreſt and remove all ſuch offcnders,as it his coming he 
ſhall ſec or find continuing the force 51 and may takeaway their weapons, 
harneſs,and armour, and preſently cauſe them robe prized,and afrer'to be 
anſweredtothe King as forfeited, or the value thereof, Yide Libr:1ntras, 
tt. Faux impriſonment, dis. 7. ot $03 | 

If rhe doors be ſhut, and they. within the houſe ſhall deny the Juſtice to 
eater, it ſeems he may breax open the houſe to remove the force. 
Bur if ſuch offegders- bring in the houſe atthe coming of the Juſtice; 
ſhall make noreſiſtance, nor make ſhew of any force, then the J can- 
not arreſt or remove them,cxcept upon the jnquiry after a force be found, 
SceTromp.73. and the other title, Forcible Entry. "——_ 
Alloifche houſe orland which is holden with force ſhall extend into Ga 
. two Tountics,- and the offenders remove their force into that part of the * 
houſeorland; which is in the other County, whea the Juſtices do come, 
they cannotthen remove the force. | | nei] 

Andif the Juſtice athis coming ſhall ſee or find a force, and ſhall tce- - 
move the offenders, yet he may not upon this his own ary gre - nh 
ty ouſted, to his poſſeſſion again , without inquiry firſt made of the force 
by a Jury, as appearcth hercatter, TTY 


: 


3 Alſa 


Cap. 22; Forcible Entry. 


_— 


65 


14 H.7.8. 
Co,8.121; 


the parties ſhall not beallowed to rraverle it. . 


Lis? Andthisrecord(being made out of the Seffions by a particular Juſtice) 
375 theſaidiJuſtice may keep by him: 0r he may make ir indented, and certifie 
the on: part intothe Kings Bench z or to leave-ic with the Clerk of the 
Peace; -and the otheripart he may keep himſelf. | 
Thetorm of the Record, ſee the other title 4, Forcible Emtry; among the 
Prefidents, c4p.129: | | <4 Ins 
»1H65. 4 Alſo he oughto.commicfimmediatlyyro the next Gaol all ſuch pe:- ©riſe. 


Cotte ſons as beſhall findand ſe: continuing the to: ce at his coming to the place; 


P.z. - Theſaidoffendersthere to remain convict by his own eye, teſtimony and 
record,” untill they- have paid a fine tothe King (or given ſecurity tor the 
paymentthereof:/) forthis tight and view ot the force by the Juſtic® (being 
a Judg of Record) maketh his record thereof (in the judgmentot the Law) 
as ſtrong and cffecual, asit the 6ffenders had contefſed the force befsre 
him and (touching the reſtraining of rraverſe)(more'effeRual, than if the 
force had'been found by a Jury, upon the evidence of others, 

—_ And yetthe words of the Statute feem more large, ſc.and if he do finde 

any that made any ſuch Forcible Entry, or that hold the place with force, 

&c. heſhall commirthe offenders to'the Gael,8c, But ſuch force muſt be 

inthe preſence or view of the Juſtice of Peace;or elſe he canneither record 

it, nor yer committhe offenders, 13 H.7. Crook 41. Tg 32 Oe | 
The form of the Mittimas, lee the other title, Forcible Entry, cap.129. 


Cromp, 
195.b. 


Co.8.41.n 
Lamb93- (2; having, beſt knowledge of -the matres; and of the quantity of, the of- 
9 Þ fence/and m—_ the Cultody of this Record) are the proper ſudges over 
this offeace's an 
but tbefine muſt be impoſed upon every offender ſeverally, aad nor upon 
Goat43.9. them jointly and the Juſtice oughtro eſtrearthe ſame fine, and to lend rhe 
Eftfeafinro the Excbequer,that trom thence the Sheriff may be comman- 


ded tolevie the ſaid fanc for his Majeſties uſe. Buc upon the ſame fine (6 


:(f:fledand eſtreated; .it ſeemeth the Juſtice is to deliver the offcaders. 
Lambert. 554, 97. 2:24 | — 
Alſoupon payment of the ſaid fine to the: Juſtice, or 


Lanb.162. 


__ Sureties 
> 4np.ro, found-(dyrecognilance) for thepayment thereof,the' ſaid Juſtice may de- 


liverthe offendersvurot priſon ;againathis pleaſure, by ſome 'opinions : 

Bur q#@re whetherthe Juſtice of: Peace ſhall: meddle with receiving the 

fine, forthat the $beriff is accomprant for allfines, Lamb.y5 5; 

” Orthe Juſtices of Peace (bp 
commir the offendets/and atrercertific the retord tothe! juſtice of Aſliſes 
and Gaol-d-hivery-(as it was done ar Stafford Aﬀiles, Anne 26 Eliz. by the 
reportof - M* Crompton) or elſc roicertifie-it to:the General Seſkons ofthe - 


Peace(asat feemerhto M* Crampranjand there/the offenders may be finedy * 
for, ſaith he, the Statute doth not (ay ,that the fine ſhall be alleſſed bychent' * 


RY c, *barrecard the force; morethag by-other Juſtices, 


Bench (inregard.of their ſupreme! aurhority'in ſuch caſes,) And this M* 
Lam. thinketh to be the ſafeſt cou (e, | G 6 Alſo 


#opinions) may record ſuch force and 


O- rather the Juſtice of Peace may certity ordelivertho Record by hin - 
made'(3nd retetrthefige-and>further proceedings therein) to the Kings - 


3 Alſo the Juſtice oughr ro make a reco1d of fuch force by him view- Record. 
ed; whichrecord ſhall be a ſufficicat conviction 'of the:offenders ; 2nd 


[58] 


5:Alfothe ſame juſtice ot Peace,or ſome of them thatſhall (ee the torce Fine. 


therefore may aſlciſe the fine-upon every ſuch offender ; + 


7 
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FI 
nquir/. 


759] 


Reftituti- 
on. 


6. Aliorhe Juſtice of peace;notwithftanding his owa vicw otictſe tprce 
may and ought in ſome.good Town or place neer whererhe force was: (at 
the coſts of the party grieved) to-inquire- by 2\ufficient Jury of the ſame 


County, to be returned by the Sheriffe, as well of thofe whichmade fuch * 


Forcible Entry,asof thoſe which made ſuch forcible deteiner. See thie Star; 
8 H.6, cap.g.& Plo, 86,4, «4 

And here Note, that any one Juſtice/of peace alone out of the:Seftons, 
may make an enquiry(being ſoappoinced by the Statute z ) whereas orher- 
wiſe there muſt be two Juſtices at the leaſt,to make an Enquiry,or to hold 
a Seſſions; and one of them of the Quorum, By, Peace, 14, 

And this caquiry ought to be made,whether the offenders be 


muſt make, though be go not to {ce the place where the force is; for with- 
out thiyinquiry, can be no reſtitution, See more concerning this en- 
quiry in the other ticle, Foreible Emmry,cap;Bo. &c, 

Aliſo by the wordsof the Statute of 8 H.6.cop.9. ( weanrenant meſene les 
Fuſtices doient iuqguirer,&5c.) the Juſtices arc tro make this enquiry immedi- 
ately after the force commined, and complain made'tothem by the party 
grieved; and yet ifthcy do mare this enquiry at any convenicattime after, 
it luſficer ay 9s ; 

If the Sheriff hall av -quly execute the Juſtices precept directed to 
hic for returning 3 Jury; be (ball torfcir 20 l. And the Juſtice of peace may 
proceed to hear and determine ach defaulc of the Sheriff: See $ #.6.cap.g, 
his paſtees. , oc 
The form of 4precopt to the Sheriff tro rewra 2 Jury, wide bic cap 129, 
The form of the Enquiry, Prefentment or Verdi& tec bir cop.1.29. 
7. And if yupow-ſuchcnquisy, ſuch forcibly Entry (or forcible bolding 


. or deteitter ) ſhall be found/by the baths of the Enquizors, then the ſaid 


Juſtice of Pcace ſhall reſeizethe lands and; tenement fo entred'\ttpon or 
holden, and thereof put the party in-pofſeſhon again which in' ſuch fort 
wag ut, or holden gut. See the otherticle of Forcible Entry, cap. Ix;82, 
$3, 34s v | 

Buk he putting 0Ut, asalotlie holding/out, muſt. of neceffity be found, 
and that by expre(s words in the Inditmeat, Sce as before, _ 7 + 

And a now thai the Juſtice or Juſtices of peace, reconding onely the 
force by his-or tictr view, ay not put the party pur owt, into his 
again, but the Fuſtice muſt; farſt make Enq uiric the mica of 
che County at a ſpecial Seſhhons by the ſaid Juſtices to be 2ndthert 
the force being found by the faid Jurythe faid: Juſtice or Juſtices may pitt 
the;party: ſo put eut into;his former pofleſton. 7 

'Afd/ this xeſticucion the Juſtice of peace may rake himfelf: or he 
may make- his Waurant to the Sherifle-to do it : or elſe: he, may cerfifie 
ſuch preſeateat or iadittcar, taken before hin, intothe Kings Bench, 
andſe leave the reftitution:to/be awarded aun of tirarCoart. See as-before, 


C4þ $2. ILL Is | 
Burthe Juſtices of Aſhze-and Gaol-delivery,nor the Juſtices of peace at 
their gericral Scſtons, caupet (asic feemeth) make or award Reftiturion, 
e yeqps the indiarent were faund before them, bur the: Juſtices of Peace 
c ml, or ſome of them:that were preſent #4 the caquiry , and when the 
6117 7 OY indidment 


—— 


ſent Or Br. Fab. 
gone, at the coming of the. Juſtice of Peace z yea, this inquiry the Juſtice *7: 


TEES 


_— 
— —_— 


- ry 


A SPEAR 


— 
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indictment was tound, (ti.cy only)have powerto make reſtirution | EXCEPT 
_— _ 'notwithitandiug che Juſticrs of the Kings Beach, who haye a lupream al» 
7 B. 4. T .thority in all caſes of the Crown: 
And therefore-if the record y {c,' the preſentment of ſuch fotce ſhall 
be delivered by the Juſtices of peace into the Kings Bench: or that the ſame 
reſen'menror indictment ſhall be removed and certified thither by Certio- 
rari, there the Juſtices ot the Kings Beach may award a. Writ of Reſtiruti- 
on tothe Sheriff of the ſame County , to reſtore poſſeſſion tothe party (o 
led, | | 
WY: :er it be found by ſuch Inquiry, that ſuch Forcible Eatry or dereiner » 
P.R-47-v.;. made, the Juſtice of peace may break open the houſe by torce,to re- ſeize 
the ſame; and to-purthe' party, fo pur our, in poſlcſſion again. . And ſo may 
the Sheriff do, havidg the Juſtices V Varrant, | 
The form ot: ſuch Warrant trom the. Juſtice of peace to the Sheriff to [69] 
make reſtitution, {ec 4a the other title, Forcible Entry, Cap. 120. 
But the [uſtice-af peace may nor ( n any caſe) make reſtitution, wichour 
ſuch inquiry ficſt had,-and ſuch fqree thereby found : and if the Tuſtice ſhall 
| makerteſticurion-without inquiry, ic ſeemethro be puniſhable, 
Aiſothis reſtirution.ought ro be made to*none bur: ro him only that was 
put outy-ſothatif the fartier be pur our by fq lofi, and dicth (atrer inguity, 
and before reſtitution) his heir ſhalLnor, hays reſticution, * 
To whom refirnſen hall} ba made, be :Ihaother rifle , Fortible Entry p 
cap.$3.! 


Allo-ſuch reſtitgtion muſt be.madeoaly wherea mans ilt.out ," br 
holdenout, 8c: of chouſe; gr-land, ,anq is not to be uadefftood of a Repr 
Common, Adyowſon, qvfuchiiks.. £ eethoather tic] , Foreible Entry, 
cap.Br. DB vis fi 5355 har "rpg LEY Is a1 - 

Aiſdthe Juſtice may. niake reſtitution, x 2 y offer of * 

way. (for the Tultice of 


Travcoſty butygrapon Trayerſctendred, the (afeſt 1 
'Pance dtadochien iver, ethe pre! atment'idrs the 
-. =_— and (oto refer the turther proc jogs epic ito then; Ste 
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-nedpioche by cable 
-'erpMiore tar thaix 4 wer, upon the Nature 
R. 2.6.8. (as M, Crompton reporteth) whic! 38, That In 
. 'nil-oder ebt/ Kings, Officers, ſhall ſup! == w Lark: 
bryan woot ry pied cc Chimp, 2 827 ©: 
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"the offcnders) yet it ſeemetbrh 
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ro the Gaol the ſaid offenders, by the Starure of 8 H. 6. which appoianterh 
the.inquiry : for the Juſtice hath power by the ſaid Statute to make reſticu- 
tion only, as ſaith M, Lambert 162, yet M. Crompton holderh the contrary, 
ſc. T har the party indicted thall be fined for the torce found , althoughrhe crony. 
Stx'vie of 8 A.6. ge of the fine; 161.6, 
\ But howſoever the Juſtice of Peace (upon force found by the Enqiry) '©*® 
is to rermove the offendersrthatbe preſege,chat ſo he may reſtore the other, 
an4 may bind the offenilers to theirgood behaviour and if the offeaders 
E be gone, yet the Juſtice may make his warrant to take the offenders , and 
may alter ſend hem ro the Gaol , until they have found ſurctics for their 
F2 hayiour, | 
[63 7 pf at if ſuch forcibielentry or detainer ſhallbe made by three'per» 
O {ogs or ma9!6» then it is a3ſo a Riot z and then(if there beno former inquiry 
thereof made) it feemerh the two next Juſtices of Peace(upon notice there- = 
.of) oughtto inquire thereof (as of a Riot) by a Jury, within one moneth, C:v. 68. 
. upon pain*o either of them making default ro forfeit zoo li, = | 


Defaults of Allo ohe Tuſtice of Peice may (is itſeemeth) hear and determine the 6-9! | 
sberfi. Jefaules of Sheriff and Ballifs,in nor rtcurniog ſufficient Jurors (whereof 6.5.2? 
every one ſhall haye lands, 8c. to the'value of forty ſhillings by the year 
arthe leaſt) before him, to enquite of ſuch forcible entry or detciner: 'and 
the ſaid Juſtice of Peace may proceed therein as well by Bill, at rheſuit of 
he party gricycd, for himfelf , as ao by Indi&ment only tor the King z 

e proceſs ſhall be made againſt ſuch perſons indicted, or fued 

If, as ſhould be made agiinft perſons indicted, ordued by 

s with force and arms againſt the Kings peaco: (what the 

| caſe gap ore nc | IT 

rw; And! h any goes Juſtice of peace may proceed in every oftheſc 

om. Lev oy: ſes: Fo Bic Entry or Dettionr, as aforclaid , veti indo or 
more Juſtices! lor ter Kis the berrery for, Plus widens 
: ST UA FHAE's ſeen excpedrnntur wegorie conmiſſe pluritue, C0, 

4+ 46, End yo OC IN121 OFOTDaS ONOEy 
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' Car. 22. Forcible Entry. ;—*"_ 
4 The Kings Majeſties Fuſtice of Peace ftraightly chargeth , and in his Ma- 
Lam>.173 jeſties cb us vr of 4 ay KS = r0 bop lence L whileſ his Maje-| 

flies Writ, &c. be rad, and proctematzon be thereupon mate accordingly. 
2 Thea may he read, orcauſeto be read, the Writ, or may declate the 
cffe& thereof. | | 
3 Thenlet three other 0 yes be made ; and thereupon make Proclama- 
tion again, as ics aeth in bis Highnef andhybercecefh 
His Majeſties [aid Fuſtice, doth in his Highneſs name, and by vertue of his 
Foe Majeſties rg bradul charge and rredbas." that no manner of perſon, of (82) 
what eate, degree, or condition ſorver, now being within the houſe of B. &c. 
(namedin the [aid Writ) ſhall go armed ,, or keep force of armqny or weapoy, 
nor do any thing there, or elſewhere , in difturbance of his Majeſfves peace, or in 
offence of 1he Statute made at Northampton , inthe ſecond year of K, Ed. 3, 
wpon pain of. loſing his ſaid armour and weapons und of impriſoning his body at 
hu Majefties pleaſure. God ſavethe King. 


4 Then the Juſtice of peace may enter and ſearch whether there be any 
force of armor or weapon wotn or born,againſt this Proclamation : other- 
wiſe he may inquire thereof by a Jury (for ſothe Wrir ic ſelf doth warrant 
him :) and if atter Proclamation any ſuch offeaders be found; he oughrto 
{ypriſon'the offenders,and to ſeize ro the Kings uſe, and prize (by the oaths: 
of ſome preſcnt) the atmour and werpons ſo- found with thems andthe 
offcaders ſo impriſoned are to remain in priſon until that ſome other com- 
mandment be given concerning them from his Majeſty,or his Juſtices; See 
the Writ F#:7, 249: and thetitle Bay/ment, poſtea, ' "B59 

Butif upon the Proclamation made ,-tkey do depart in peaceable man- 
ner, then hath che Juſtice no Warrant by the Wrir, cocommit them to 
priſon, nor io take away their armour, C20 
Wa 74, Butwhenthe Juſtice hath removed the force (npon this Writ) he inay - 
36 Not put the party that was put out, in poſſeſſion again; for if he do,it ſeem- - 

eth both the Juſtice, and the party alſo, are puniſhable : for the VV rie doth 
authorize the Juſtice only to remove the force, & not to make reſtitution. 
The torm of this Writ upon the Statute of Northawspton,'you may (ce in 
Fil7, N. B. 2149. 
'The form of certificate,og return, into the Chancery; of this Writ, fee 
inthe other title, Forcible Emtry,cap. 29. | 
+ £d.3;3, Allocvery Juſtice of Peace (ex officio; and without any Writ y may do4y;,j,u 
P.Arrtior x EXCCUtiOn of this Statute of Northampton, and that as well by force of the #77;;, 
| Commiſſion;as alſo of the ſaid Statute. 
| The manner to execure this Statute by the Juſtice of peace ( ex offic!s) 
Lam. 176. ſvemeth to be all one, as before, where he hath a Writ delivered hims ſa- 
ving that when he doth this ex officio, and without \Vrit,he ncedeth not to 
nake any Proclamation,nor to lend any certificate into the Chancery; bur. 
the Juſtice may goto the place where the force is, and (itit bein an houſe) 
he mayenter, and ſearch, if any forceof armour or weapon be wort er 
born againſt this Starute ; and if any ſuch offenders be found; he may com- 
mitthem to priſon, and may ſcize and prize the armour and weapon ſo 
found with them 5 and be ought to record all that which+he-ſhall doe: 
in this behalf, and thereout ro ſend _ Eſtreat into the —_— 5 
| 3 | that | 
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thatthe King may be anſwered of the armour, or of the value thereof, 

But here again the Juſtice muſt not make any reſtitution of the poſ- 
ſcfion to the party ouſted, but muſt only remove the force. 

And concerning the offcaders ſo found, and committed by the ſaid 


[63] Juſtice of Peace,itſcemeth the Juſtice (at his diſcretion)may fine them,and om 
upon payment thereof, or upon ſureties found for the ſame, that the ſaid ,;c 


Juſtice my deliver the offenders, even as in the former Statutes of 15, R. 
2.& $ 4.6. Orcliſethe ſaid. Juſtice may record ſuch force , and commic 
che offenders,and after certific the Record into the Kings Bench, or to the 
Tyſtices of Gagl- delivery, or. tothe general Seflions of tlic Peace, as here 
izathis title a Jluthe before. ' 


— — 


Games #nlawſul, Cav. XX IIL. 


.169;. 
« 176, 


YE: hprms ſhall be no meeting of people out of their own Pariſhes on the $ Qual » 


Lords day (or Sunday)for any ſport or paſtimes whatſoever : nor 
any Bear- baiting, Bul-baiting,Entcrludes;common Plays,or other unlaw- 
ful exerciſes or paſtimes,uſed by any within their own Pariſhes,upon pain 
that every perſon offcading inany the premiſſes, doe forfeit for every of- 
fence three ſhillings fourpence , to be imployed to the uſe of the poor of 
the ſame Pariſh where the offence ſhall be cogamitted. And any one Ju- 
tice of Peace ofthe County (or the chick Officer of, any City, Borough, 
orTown corporate ) upon his or their view z. or confeition of the party, 
or proof of any one witneſs by oath, ſhall give warrant ugder his hand and 
ſeal , to the Conſtables or Churchewardens of the Pariſh where the of-. 
fence ſhall be committed, tolevy the {aid penalty by diſtreſs, and ſale of 
the off-nders goods(rendring them the overplus:)agd in default of diſtreſs, 


the offenders to be (er inthe Stocks by the ſpace of three- hours; Provided 


that none be impcached by this AR,except he be called in queſtion within 
one moneth next after the ſaid offence committed, x Carols Regs, cap. te 
& 3 Caroli,cap, 4. " = 

King F«mes of happy memory» Anno Domini,1618, publikely declared 
tO his 1ubjeRs , thele recreations or exerciſes hereunder mentioned to be 
lawful , that isto ſay , Dancing of men or women, Archery , Leaping , 
Vaulting, May games, W hitſon Ales, Moriſdances, aad ſetting up May- 
poles , and other ſports therewith uſed, And commanded that no ſuch 
honeſt tirth or recreation ſhould be forbidden to his ſubjeRs upoathe 
Sunday or holy dayes, after divineſervice ( ſe. Evening Prayer ) caded : 
Relenmb and barring motwitſtanding from this liberty all Recuſages , 
and all fuch as abſenttchemſel ves from Church upon thoſe dayes : Com- 
_manding each Pariſh by it ſelf to uſe theſe Recrecations, aad only after 
Evening prayercaded. And prohibiting all unlawful games to be uſed 
| upon Sunday, as Bear- baiting, Bull- baiting, Enterludes, and Bowling by 
the meaner fort. 


——— —- > —— 


\ 
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the dedication of Churches, commonly called Waxes,, and all man-like 
exerciſes to be there uſed with all freedom, yer ſo as none bring any wea- 
you thither, Commanding all Juſtices of pexce to look that no diſorders 
c at ſuch Wakes, but to be prevented or me coneet fn 
Order of the Commons inParliamen: for burning the book for tole- 
rating ſports upon the Lords day, die Yep. 5, May 164.3, __ 
But 41n9 1650. the As of 1 and 3 Co, are recued and copimanded 
to be put in execution, and all ſports and paſtimes whatſoever prohibited 
by Ordinance 6 Ap. 1644. And by the AR of 10 Apr.,1650.fol.8og. And 
any one Juſtice of the peace may Roar offences againſt thar AR, entituled 
An Att for the better Obſervation of the Lords day, &c, Andthe ſaid decla- 
rations voted to be pubtickly burnr, | | | 
48, Bvcry Juſtice of Peace may trom time ro time(as wel within Liberties, 
© } fuk.64, 45 without ) enter into any common houſe or place, where aty playing 
Plyss. at Dice, Tables, Cards, Bowls, Coyts, Cales, Logars, Shove-groat, 
*:>R: 2, T<canis, Caſting the Stone, * Foor- ball, of other un awtul game, now 
c:6, Invented, or hereafter to be invented, ſhall be ſuſpeRed ro be uſed; and 


Lan. 156. [nay arreſt the keepers of ſuch places, and impriſon them till they finde 


ſureties by Recognizance,no longer to occypy any ſuch houſe, play,game;, 

allcy, or place, | 7 | | 
Aiſo he may arreſt and impriſoh (without bail) the players, till they be 
bound by chemſelyves, or with ſuretics, by Recognizanceto the Kings uſe, 
no more to play ar, or to haunt any of the (aid places,or games, ibid, ., _ 
ichbaz3 The ſaid Statute of 33 Y. 8, prohibicerh all magner of perſons, to play 
ys any unlawful game in any comman houfe, alley, or place; except the 
| keeper of ſuch houſe, or place; have a Placard , containing what games 
ſhaltthere be uſed, as alſo whar perſons ſhall play thereat ; and then ſuch 

ſons may play there,&c, 


' Alſothe {aid fta:ure prohibiterh all Artifieers, Husbandmien;Labourers} 


Mariners, Fiſhermen, and Watermen z and all Apprentices, and Seryants 
whatſocyer, toplay at any unlawful game, in any place or atany time 
except in Chriſtmas time onely , and in their houſes; or ſervans intheix 
Maſters houſes, and by their M 

the precin& of their Maſters houſe, Garden,or Orchard, and by their Ma- 
ſers licence, Alſo no manner of perſon ſhallat any time play at any Bowls 
in any open places, out of his Garden or Orchard,P. 4. | 


And the ſaid Statute feemerh to niake all games, almoſt,unlawful,ſave 


aſters licencez Or Servingmen within 


[64] 


ſhooting inthe long Bow, that being a great defence for the Realm, anda _ 


meet excrciſe for all manner of perfonsto uſe ; and a means to preveat, or. 


divert men from other unlawful, crafty ,and deceitful ,and from the 
inordinate and common haunting of Alchoufes and Tipliag. = 

Every Juſtice of Peace finding or knowing any -perſon ro exerciſe or 
uſe any of the aforenamed unlawful games (contrary to this Statute af 
23 H.8.cap. 9,) may commit him to Ward , there to remain without ball 
uncil ke become bound (in ſuch ſum of money as the ſaid Juſtice ſhall chink 


re:ſonabl in his diſcretion) that he ſhall nor from henceforth uſe fuch un-' 


Izwful games Ibid, | pong: | x " 
:\' rough theſe games aforcnamed are by Statute prohibited;as anlaw- 
{y! {.. "ome places; perſoos; and times, yet ate they not unlaywtul or evil 


of 


72. 


* Gunnes. (Cap. 24. 
hk — 


400. 


kins. 
[65] 


let 498 
AA. Per 


A. Hie. 
ron, " Sec Eſay, 58, I'3, 


One 7 «ft. ww 


of themſclves, butare matters ot recreation and pleaſure (though ome ot 
them more vain and moxe idle then others ) and the King by bis Preroga- 
tive may tolerate afid licence the moderate uſe of all ſuch games, as it ſhall 
ſcem good to his Majeſty, Co. 11.85, 6. | | 
Note alſo that playing at Cards, .Dice, and the like, are not prohibited 
by the Common Laws of this Realm ( except that one be deceived by 
falſe Dice,or falſe Cards,and then he that is deceived may have his Action 
of the caſe for ſuch deceit :) neither are they walumin ſe, or of their own 
natures, for then none might be tolerated or licenced to uſe them ; where- 
as the Scatute doth extepr and tolerate cerrain perſons, places, and times: 


B.Bajly And yet good Divines * do hold divers of thele recreations to be altoge- 


ther unlawful, as being aQions wherein we neither bleſs God, nor look to 


DPF W:l-receive a bleſſing from God z nay,. ſuch as we dare not pray to God for a 
bleſſing on them, nor on our ſelves in the uſe thereof: Bur eſpecially on | 


the Sabbath day, all ſuck recreations and games are holden unlawful ; for 
if lawful works be forbidden on that day, much more unlawful ſportrs(yea, 
ſuch ſports and games, which otherwiſe, and at other times are lawful, ) 


—_K_ 


Gunnes, Car. XXIV, 


Hoſoever ſhall ſhoot in,carry,keep,uſe,or have in his houſe, or elſ- h 
where, any Guannes, Croſſebows , (* Dags, Piſtols, or Stone- 2 254 
bows ) contrary to the Statute of 33 H.8.6. Every perſon ſeeing , or z; Hy. 6: 
knowing this, may arreit or attach the offenders , and bring or conyey * ©5572 

them tothe next Juſtice of Peace in the ſame County ( where they were _ 
found off:ading) which Juſtice upon due examination and proof thereof 
before him had, or made, by his diſcretion, may commit the offendersto 
the JI there to remain until they have paid the penalty of the Statute , 
Co Mo Ul, * 
The effe& and particulars of which Statute be as followeth : 
I, No perſon may ſhoot in, or keep, any Gun, Dagge, Piſtoll, Crofſ- _. 
bow or Stoneborw, except he hath per annum 100. li. in lands, tencinents, C5 54: 
fees, annuirics, or officcs, , 
2, No perſon may (hoot in, carry,keep, uſe, or have any hand-gun un: p. . 
der one whole yard in length,nor any other Gun (* Dag, or Piſtolly that* Co.5.75 
ſhall be under three quarters ofa yard in length. 
Every perſon having in land,&c. 100.li, per annum, may ſcize and take 
fron the offender every Gun, (Dag,and Piſtoll) ſhorter then is before li- 
mited, andevery Croflebow (or Stoncbow)from bim that hath not 1006.1i, 


. per annum: and may keep ſuch Bow , but muſt break ſuch Guns, withia 


twety days next after ſuch ſeizure, 

**But now by the Statute made 3 Facobi Regis cap. 13. if any perſon, not 
having lands, &c. of the yearly value of torcty pounds, or not worth in 
goods two hundred pounds, ſhall uſe any Gun, Bow, or Croſſcbow,to kill 


\ any Decror Coneys, or ſhall keep any Buckſtall or Engine , Hayes ; 


Gate- nets, Purſe-nets, Ferre:s, or Coney-dogs, (except ſuch perſon ſha 
have any ground incloſed, uſed for the keeping of Decr, or Coneys, &c, 
or 


Cap. 24. . Gunnes. | 73 


or be Keeperhqor VV arreaners ) any perſon having :n lands an hundred 
pounds by the yezr, in fee, or tor life,» m: horny is ſuch MalefaQors, 
and to his own uſe for eyer keep ſuch _ Bowes, Croflebowes, 
Buck-Qalls, or Eogine, Hayes, Gate-ncrs, Pui(- gets, Fetrets, an Concy- 
dogs, 
P.z 3, No perſon may carry in his journgyzany Gun,(Dagyor Piltolly char- 
Lamb,463 ged,or Bow bear { bur only ig time and lexyice of war, grin going tg or 
trom mutters)except he hath per 4pmum 1909, li, jn lands, &e, 
| P.4. 4, No periog may thoot in any Gun, &c, within any Gity, Borough ; 
or Market town, nor within one quarter of a mile of any City, Borough, 
or Market Town, except for the defence of bis gerſon ortoulez or ara 
butt, or bank of carth,and in a place convenienr, 
P.4. 5. The Maſter may not command his ſervaae t9 ſhoot in ay Gua, 
P.;, Croſlebow, cc. except at butt, or bank ot earth, or in time of war, 
Except norman out of this Stacute, (hooring ar butror bank of 
carth,by Serving-men (whoſe Maſters arc enabled by by Statuce) and by in- { 86] 
habirznts of Cities, Boroughs,and Market Towns; excepr alfoall Lords, 
Knights, Eſquires , and Geatlemen , and the inhabirangs of every Ci 
Borough,and Market-Town,as alſo all perſons dwelling alane;, or 7 Ci, 
Sea, and makers and Sellers of Guns,&c.theſe may keep Guns, &'s. at the 
length aforelaid,in their houſes(yet only to uſe, and ſhoottheraia aca butt; 
or bank of carch: ) and perſons having lawtul Placards , may hoax 
to ſuch Placard. or Licence. See athere oxberexeegrign 
Bur for as much as ia theſe farmer caſes the: Juſtice peace-harh the 
whole matter committed to himielf, and tharſueb. offenders zemain —_— 
vi&tupoa his cxamination,and witneſs made 0m app 
he ought to be circumſpeR in hisexamination.ss akſoj 
furrher, co makea Record of the matter (in writing — Mg) and 
alſo to ſend the Eſtreat of it into the Eſchequer, "wherchy th p5 duty 
The form of ſuch Mirtimms,vide hic cap. 126, 
=» form of the Record, ſeecherealſo. 
2K «14 perſqns which-hoot in Guns(wherher they be.auh orized to hoot, or 
ſd oughtto their names to the next Juſtice of —_— and 
ſuck Juſtice ſhall cauſe the Clerk of the Peace to record ar 1" MP 
names: but quereifthisbe now inuſc, p. rvomu ®2G+.. 
1.27, Anyrwo o Juegos Pexce may it to the, Gaal for threg bs, 7;., "8 
© fn Gee, every ſuch ne , a feany Pr ar- bices. 
dg Pine ouſe- Dove, Mall orfurh uchFow!l, orar any 
. more inthe title rinſ-+u. 
. - - Butnoretharthe orany of his Officers, far the bawes catecutiog, 
of their office, may ay carry them band: guns, dags, .orather weapons, 
557 os ave). nocoithiteadiog the Starore af p3 #8. 0p. 6 "yp. 6, 
Co, 5 «72s 


P. 7,8. 9. 


» . 


Hawking, 


——— 


Hawking. High-wayes. Cap. 2 5.26. 


Hawking, Car. XXV., 

Very Juſtice'of ace may examine the cffences for Hawking orHunt- 
ingavith Spaniels in cared or codded corn, and may bind the offenders P. Fans 
with gocd Sureties to appezr at the next general Sefhens of the Peace, to,'1.,g , 

anſwer their ſaid offences,, 23 E1j\,10. It ſeemeth requiſie alſo that the 

Juſtice do bind over the witneſſes,which ſhall diſcover the offence, 
Againſt Hawking at Feſant or Partridge between the fitſt day of Fuly, 
and laſt bf Augeft: See 7 1ac.11. hic tituls Partridges. 

Hawks that be found ſhall be delivered to the Sheriff, vide ri8ul, Felonies 

by Statute. | 

© Hawks,where the taking,or concealing them is Felony : See there alſo, 


mas CD 


 High-wmazes, Car. XXVI. 


14a way, is defined to be, ma 4 loco in lecum, «| 

\ Note that there are three kind of wayes. /c, Co. L. 56. 

I. A Foot- way, called /ter, quod eſt jus eundi vel ambul indi homing, 

2. A Foot-way and Horſ- way,called As ab agendo,and this yulgaily 
is called a Pack or Drift- way,and is both a Foot- way,and Horſ way. 

3- Thethird,a Cart-way,&c. called Ya, or Aditxs (and containeth the 
other two;and alſo a Carr: way) forthis is 1*& eunds, vehendi,& vehiculum, 

& jumentuns ducendi: And this is two-fold. 
F14 Regis, the Kings High-way: tor all men: with this only'the 
eq Jaſtices of Peace are here to meddle, | * P 
 V YCommunts Strata; 'belonging to a City or Town, or between 
| neighbours, F (45045378 

Minfh: out of UIpian maketh alſo three kind of wayes , Publicam, Priva- 21 
1am, &x Vicinalem, ww 

Via piblica, quam Latini Regiam appellant. \ 

F icinalts'; que in vitis ſunt , vel que in vices ducunt: ways between | 
Street and Street , Neighbour and Neighbour, and Houſe and Houſe in ..: < 
Cities and Towns, © ; 

Private ſunt quas agrarias dicunt, and theſe ate of three ſorts, - 2P, 
' Pelez gut ad agros dtacunt, per quas omnibus commeare licet, _ *; 
Vele«que ſunt in arts, quibus impiſitaeſt ſeruntas , ita #t ad agrum alte- ** ** 

d 826; 5! IST IS: | C1] ans dal 


x 9 


rius duCat. 4 


a4 e4 co Soda .c.. 
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One Juſt, Every Juſtice of Peace may cauſe the Hi h-ways to. Markets where any 


Woods; Hedges; of Dirches be, robeinlargedand cleanſed of; buſhes, 2s * 
and trees, (fo that there be neither buſh; ditch, wood, nor treeg within two Ste poſts 
hundred toot of either ſide of the way # the Stat, 13. E.1, excepterh Alhes, ,," — 
and great Trees, but by the Stature 5 E/,zll trees therein are ra:be car down * 
&%) And this the Juſtice of Peace may do by force of che Commiſſion, 

the firſt 4fignevimns, (Lamb. 190.) but how the Juſtice ſha]l compel the P;. 


P.13 


ſame to be done, Ice not otherwiſe then by admonition z and if that be 

not obeyed , then to preſentir, or cauſe it to be preſented at the quarter 

Seſſions, &Cc. YVideti:: Commiſſion of the Perce. Sec cap. 5, | P4. 
| | Alſo 


--Ca n, 26, High-wayes. 


Z . 


Alfo by the Articies at inquiſtion upon the Statute c of Wincheſter, (made © 
about 24 E.1.) Irisa ed rhar if theſe high-ways be gotilarped aCc- 


cordingly, enquiry ſhall be made where the ways be, who ought to entarge, 


them,and of fv as do h.nder ſuch enlargements,as well in Parks, #8 itt 0- 
os Woods. Set _ SIanies at beret fol. g5: era 
(liz. 1 very Iuſtice of peacc (upon his own ) nay tn open 
P.Juſt 69 general Seſhons any high-weytioe ſufficiently no Fr p_ _ 
Crom-1312 i che County, and limitsof vis Commiſſion, 
Every Juſtice'ot peace (upon his own knowledge) thay preſentin 
general Seſhongary other default or offtace com mitted{(withiwtheCo 
ry and limits of his pt rothe Statutes of 2 & 3 F,o& ppl 
; Bliz, #3. J-&'F FIR, cap; 13. concerni$he amendment of high-waysz andevc- 
Crom.131. ry-fuc-preſentinemt ſhall "b&6f che foree of a nee of twelyvcinea 
( [c. ſhall be a good inditmant again dike oeniers, ) Sorhar _ 
preſearment oe" Juſtices at hetan bas Seffrans my affeſſe the 
ſuch offenders, and that in the abſence of the party, and perf "og 
them _ by ny Proceſs (fving to pvery offender their CIT Trywed(c. ) 
=_—_ $6:har every Juſtice of peace may dreſeut, as aforcluid ; at aid cvity 
Ln 13. theſe defauls tollowing, being al contrary'to the ſzi> ſatutesge. 


29Eliz 
F- a; the Coiiftibles 2odChurch-wardens of _ Pariſh vetely uy 
tie Tucididy.or Weditefday i + week , e call 
Prriſhioness,and denot che ##oc Surveyots, yo 
high-ways in their Pariſh leading co Market Towns, accotdingro the Ste: 
Pa, tes B, OM; 
>. If fix day#benot by the Coniftables, and Church watdews The ahh 
oh. 5 forthar pple; and td be before Midfummer following, bo P. 
2P, & M; M E bs 
'.g- Et norice'of the ſaid days be the Su het Erfter od 
invhe-Church pace won A L-þ 
"0 4 Ifevery perſon having in his occupation 2 options Plowleatdu' thge or Pu 
kat. 199. ſtrire, "inf the- [219e | Pariſh, of k thete a Plough, *of a Draughr, do 
ln.455. nor leng:at every dhy/and | place sppoimed, &&for every Dr 
1p. v. 14d Vlage or” Pace. one Cart furniſhed with 
rwoable men wicttthe ſame x and ther rhey 46 fuck works | 
appointed (by the Surveyors) « the ſpace of Fae hours, 
days. . 
Buedy the Aatite 1 Blas. 9: he that ſhilf occupy 
Diekar & bying in ſeveral Pariſhes,” 
he —_—_ pins that '01 


rok Ja 


P.13.14. ry 
P.z. 5 Kanyof he carriages ſhall vr «he - char needful' bajo aa yor! 
; ary the ſaid days, if then every ſuch Jn v0 ſtrall not ſe end rwo = 


meq ft everyCntoftheirs ſo ſp ared, 2 P, 

P74 © 6 Weveryorter oatholdeel .Corrager of [Wtirer able ith, 
| being fo hived ſervant by the yetr) got by" himſelf, or ofie Fr ron 
adourer 


my of 4g | 


+ [68] 


7 | High-wayes. C a'p..26. 
© Labourer,work «eve: y of the laid-fix days by. the ſpace of fight houne $AS 
they ſhall beappointed by the Surveyors, 2 P.& M. 
A Cortage one delcribeth tobe, Caſe r#ftica ex leviore materia excitate; 
arundine. aut ul 4palaſtri teft a. 'Minſh, 
And he isa Corrager that dwclleth i in ſuch Cottage or houlc, without 
lagd belonging t0-it, 4 E.1.Sfar,1. | 
7. Note ther all p-rſons being chargeable but 25 Cottagers, yer if they Paz, 
bel in the Subſidie v.1li.in goods, or xl.5.inlands,or aboyez they ſhall ade 
two.able men to work every of the ſaid fix days by the Stat. 18.E1.cap:9.) 
But irſeemeth the; Juſtice cannot preſent ſuch default upon his owniknow- 
ledge.c. - - 
a If all feaces,hedges, and ditches, next adjoyning on Either lideany P.7. 
; high. way,be nor from time to time diked, ſcoured, repaired and kept low 
byghe owners of, the ground, 5,1, & 18 ELg. 
0: 1f-all trees and buſhes growing in the bigh-ways,be not cut down 
et the owaers, 5.E/. 
w it ſcemeth thax if (according to theſe laſt mentioned Statutes 
of 5 El 51s I 3 & 18 +1.cap,9.) all the hedges, and fenecs be kept low, the 
3 hough ESFUT down, andjthe ditches (coured and repaired, it (ufh- . 


i che-ways.be not 200 foot wide on, cach fide, X 
Note, that the Kings high-way .(or Regis w4a) leading cither to the 
ker;or.fr Frm ro Town, the Freehold, and ſoil thereof, and the 
of-all.the rrees, and other ſuch profits thereupon growing,db be- 
'F: "The fail,or the Lord of the Mannor, 17 E4.3.fel.43.4 | 
Es Ak: BreC/ emin. ye & 27 H.6fal,g. Br,Leet.z, And there- P, 


[69] fore cc ords are chargeable to cut down the trees and buſhes 
ae, and yet by the opinion of Xeeble,'$. H.7.fol:s , the Y 
b- wayyand the trees thereupon growing ae beloag- Ra 
ing * = 'k = = Free-holder) that hath the land next adjopyning, By. 2Þ 
iz e28.-but ic feemetly this muſt be, underſtood.of' common. Field» | 
,Or other private ways,and nat of the: Kings pppas. See-2 E4.4. 
X phenbik hath land adjoyning next to the Kings ki bh _ 
| Law {belore helr-arapares) m_ ; xo chargeable - 
nd buun Mon rig cleanſe and ſcour the ditches a ni 
- 1d. Wh poem ger and the high- hte 8M. 7a - 4 ; 
| 3, 
Jn. _ ſebat Canbiige Anno 1623. Sir Fa, Ley delivered i tia: his 
vera any ade, or ſhull make -#pyingoſure gext.the 
ſhall bec rgcd ro amend the high- way | 
oy Cs = whers bghath enclalad;on 
Bal th e5, LE be charged with mending 4he-whole way be- 5 Eli 
rween Angt.on ene man hath encloſed on the;pne-fideor;part, þs, 
and another $2: of Vee other ſide,they ſhall be both On to amend the h 


j the, Pariſh Rec rged, +4 
Wes h-ways, muſt UT Bimdfag amended at the charge. ofthe | 
le Townzand it is not cqongaſer the igbabirants ro do their full 6 days 


=_— - rk ycarly,excepr their all well and ſufficiently repaired ; For if F 
irkys win ys be nat ſu ciently amended, the whole _ may. be 
iadicted ertore Becauſe 


<tr tet. ML at = Jr 


Car. 26. | High ways, 77 


Becauſe every Town regularly is to maintain and amend the High-ways 
within cheifown Pariſh z. except -it can be proved to have been uſoally 
amended byany other perſon,or Town,or by the Hundred,or County, &<c. 
And therefore if fix dayes works in the year will not ſerve to amend them, 
the Surveyors may,yeamult appoint more days, &c., | 

Alſo concerning the Cauſcy ( neer Camtridge ) called Door Harveys 
Cauſcy , towards the repair whereof Door Harvey hath given cight 
pounds per arnwn( payable by the Maſter and Fellowes of Trinity Hall in 
Cambridge )Sir Fames Ley ſaid , tharif this 8 11yper' anmum. were not {uf - 
ficientro repair the ſad Cauſey , thar then the Towns adojning , with- 
in which that Cauſcy, or way: doth ly , ought to helpto repair the 
tame. | 

Ic is called the Rings High-way,for that the King at all times hath there- 
in paſſage for himſelt and all his people ; and may puniſh all Nuſances 
therein ; though otherwiſe the intereſt thereof be in the Lord, totake all 
thetrees , and ſuch other profits theregrowing , and cobring his ation 
for digging therein , or for any other liketreſpaſs there done, 

Fi.N.br.. And the King(by the Common law) may award his Commiſſion for the 

113.2. amending of theHigh-ways and Bridges throughout his Realm ; ſo as his 
people may have ſate paſſage thereby. x 

Pr, 10, If anychoſen to be Surveyor, ſhall refuſe the office , or will nor $.;:,,4;; 

take upon him the execution thereof, 2 P.& AM. every Juſtice of Peace may tr dy. 

preſent this as aforeſaid. | 
11. $oifthe Surveyors ſhall not within one moneth after any of the 
former offences commutted , preſent every ſuch offence to the next Juſtice 

of Peace.5 El. 

P.10: 12. Aifo if the Bailiff, or high-Conſtable{who hath received an Eſtreat [79 ] 

ut-r99:c. forthe levying oftany forfeiture upon theſes Statutes ) ſhall not leavy the 

1 ſame; 'or fhall not { between the firſt day of March and laſt of April year- 
ly)make a true account, and payinents of all ſuch ſummes as he hath levied 

ro the Conſtables and Church-wardens of every Pariſh,wherein the offence 
was commitrred ; or if the Conſtables and Church-wardens have not im- 
ployed the fame upon their High-wayes : ic ſeemetrh every Juſttce, of 
Peace may ( upontheir own knowledge ) preſent eyery of theſe defaults , 
as aforeſaid. | | 
Pa And if the Surveyors ſhall preſent any of the former offences (by them 
- tobe preſented ) to the next Juſtice of Peace , withinone moneth next after 
the offence committed ; the {ame Juſtice oughr to certify ſuch preſent- 
ment,at the next generall Seffions, ſub pe xs, v. li, But it the Surveyors do 
not make theit preſentment to the Juſtice,rill after the moneth, and the Ju- 
Rticecertifieth ir, this ſcemeth nor good-againſtthe offenders. 
-=Sp 13+ Every ſuch Surveyor( for the berter amendment ofthe ways within the 7b! $%- 
” Pariſh) may by their dſcretion take and carry away the rubbith,or ſmalleſt "4g 
braoken ſtones of any Quarry within their Pariſh, ſc. ſuch rubbiſh as they 
ſhall finde there ready digged, by the owners of the ſaid Quarry,or other- 
wiſe by their licence. 

Every ſuch Surveyor may alſo (for theuſe aforeſaid) dig for, and take, _ 
or cauſe to be digged for , and taken ( in the ſeveral | ps of any per- .,” 

tia, fon within the Pariſh, neer adjoyning the way to be amended ) m_ 

- H grave 
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High-wiyes. "IR P, 6. 


ravel orſand ; ſo as they dig in nomans garden , orchad , or meddow , 
and but one only pit ,and not aboveren yards over. at the moſt , and the 
ſam2 within one moneth to be filled up again wich earth, at che charge of 
the Pariſh, | 

Every ſuch Surveyor may likewiſe cauſe ſtonestobe gathered/upon any 1tid. 
mans ground within che Pariſh , and the ſame to carry away forthe uſe a- 
foreſaid. y. 

Every ſuch ſurveyor may cauſe any warter-courſe , or ſpring of water p,;. 
( being tn the high-way within their pariſh) robe rutned into another mans 
ſeveral ditch ( or ground Jnext adjoyning to the ſaid way , in ſuch manner 
as by the diſcretion of the ſaid Surveyor thall be thought meer. 

Alſo anyrwo Juſtices of Peace ( the one being :of the 2uorum )upon 2.11. 
complaint to them made by the Church-wardens of any pariſh ; may con- "ag 
vent before them , the Bailiff and high-Conſtables ( ro whom rhe Clerk of 
che Peace,or Steward of any Leer hatb delivered any Eſtrears for the col- 

* Icing ef the fines , forfcitures , amerceaments for the defaults aforeſaid ) 
and may take their accounts; and. may compel them to pay' all ſuch 
arrerages, as they ſhall adjudge,ro the Conttables and Church-wardens of 
the pariſh where the offence was committed ; or may impriſonthem untill 
they have payed ſuch arrerages. '£ 

Every Bailiff and high Conſtable upontheir ſaid accounts ſhall have al. p.;.. 
lowcd for every pownd he ſhall colle&t and pay,8:d. for his own pains, and 
12.d.for the fee tor the eſtrear delivered him. 

Alfoit ſeemeth any two ſuch Juſticcs of peace,upon complaint-to them 


[ 71 ] madeby tbe ſucceeding Church-wardens , or Conſtables, may convent be- 


forethem the precedent Conſtables and Church-wardens , and may take 
their accounts,and may compell them (as aforclaid ) to pay all artrerages in 
their hands, 2 P.& M.8, . * | Adi-'fs + | 
Note that all ſuch fines or forfeitures ariſing in the Seffions, ſhall be le- 2 2.x 
vied by Eſtreats indented , made” by the clerk of the Peace who ſhall 
ſcal and fign ſuch Eftreats, and ſhall deliver the one part thereof fo. ſealed 
and ſigned , to the Bailiff or high:Conſtable of the ſame hundred;z and the 
other part thereof to the Conſtables or Church-wardens 6f the pariſh 
where ſuch default was made ; and to be delivered by the Clerk of the 
Peace within fix weeks after Michaclmas yeerly ; the which Eſtreats ſhall 
be a ſufficient warrant to the ſaid Bailiff or high-Conſtable , ro levy ſuch | 
fines and forfeitures by diſtreſſe ; and all ſuch fines and forteitures ſhall 
be a by the Charch-wardbny on the High-wayes in the ſame- 
riſh, 
FAllo, two Juſtices of Peace ( bythe Statute 18 El.) may takethe account £.:7. 
of the Surveyors of the ways, and of the petty Conſtables and Church- 
wardens, for all fuch forfeitures (within that Statute )as they have lived, 1$ 


El.cap.1o. 

Here I thought good to move ſome doubrs that have aroſe upon the 
former Starutes,and deſire thar ſome reſolution may hercafter be given, for 
better ſarisfaRion, for that they be ſo ordinarily queſtioned, 

Whar, and how much a'/plow-land is, Sir £4. Coke in his ninth part, in Co:9.14+ 
Lowes caſe and upon Littleton , tellech us,and ſaith, That a Catve,or Hyde ©*** 
of land(ora plow-land ) which is all one, is notof any certain content, bur 
| ſo 


M——_— 
—— 


py - —  - _——_— —— 


| High- waies. 19 


? " Car. 26 


-|  fomich as oneplow may: plow inone year; and ſoin ſome Countrey it is 
more, and ſome other it is lefſe (according to the heavineſle of their foil) & 
herewith agreeth M.Zambert, verbs Hyde. | 01524 
- Differences arifing-uþon ſevetall preſentmiemts;, what ſhould be con-. 
ceived a Plow-land , an order of explanation was made that one hundred 
Acres ſhould be ten efteemed : and- 1 d, an acre for all more, : Otob; 
I6 Fac. ; | 

And afterwards upon the ſame difference 80 acres was to be accounted 
a Plow-land , 'and ſo proportionably to be charged for mending the high- 
';.H.6, WayS.Ord.2$, Apr. 13. (ar, lib. Seſ. Pac. Mid, - 
| And of the fame opinion was Judge Pr:ſot.35, H. 6.29. where he ſaith, 
that a Carve of land is greater in one Countrey , then in another , for that 
a plow may plow more land in the yeer in ſome Countrey then in another: 
And yet ſome others do make a difference between an Hyde of land , 
and a Carve, or Plow-land : for they ſay that an hyde of land doth con- 
tain four plow-lands, ſc. 480. acres; whereas a carve or plow-land con- 
raineth but (ix(core acres : -and every plow-land or carve, is four yard land 
( in Latine called Qxatrona terre) every yard land, containing 3o acres.But 
2 plow-land , orcarve of land, iscalled in Latine, Carrcats terre, that is 
quantum uratrum arare poreſt in eftivo tewpore:for which ſee M. Shene, Minſh. 
and the:Surveyors Dialogue made by -Fobn Norden, page 59. And (o 


this definition or deſcription of (frvcate terre, ſhewerh t is not of any 
certain conrent, [+ 3019. 
Alſo acarve of land( or a/plow-land)may contain fouſe, meadow, paſture 


C437” 2nd wood,Co.L.6g.. 

* 1. Now a manwich;oneplowand five or fix horſes will occupy , plow, 

and drels 7 or 8 ſcoreacres of arable land yearly, (as many do with'us iathe 
Eaſt parts 'of: Conbridfeethiire ) and will m Summer -go uſually with rwo _ 
5 dcaughts ior, carts; yer fuch perſon is uſually charged ro the amending of [72] 

the Hi z bur with one cart furniſhed, And another man-dwelling in 

the ſame Town , and occupieth but 40 or 5& acres, or not ſo much, and 

ke but three Gbuſes, 2nd one draughtor cart, and he likewiſe'is uſual- 

ly as enawerme years cart — wh ſhould their two 
.: : Charge. for carriages | high-wayes ike? For mine own opini- 
on qr both EG ade by the'words of the om ; 
+, tharhethar for bis ownprivate buſinebs; ſhall uſualy-make and ſet up rwo. 
_ 5hes;or catrs, ſhall-alfofor the King and Countreys ſervices; be- char- 
ab —— drughcs, or carrs, though he occupy all his land bur wich 

One PLOW ''i, * L V1 $1931 , .CL2, 2 
:-®; - Again , what 2 draught or -carriage ſhall) he, /c; with how many 
horſes* and-whetber he that keeperh bur two doeſos and 3cxt ( 85 ma- 
' ny with us do) be chargeable or no ? I finde that's draught'for the 
HK iages herecofore 5 hach bren-ſomerimes lwith'rwo horſes, as ic 
>> ſeemerb Chanacp. 21, (de words of 'the Stature 
| or carts, of as 


capcnitwighao torts, ©/101) by 


\by.the Starme of Mog. 


- " _ "think bim that uſually goeth:tocarc>(for: his own'buſineſs ) with two 
: —————— — — ——— 


— 


High- waies. 


0u7F ſlice | 


[73] 


Two Jaſt, 


of the high-wayes ,; and to carry ſuchloads as his two horſes are well able 
todraw, 
3. Againe, if one occupierh 2 Plowland iy paſture y. IK, fix or eight+ 

w_ Actes;or more , of paſture for feeding of Cancll, but keepeth nei- 
ther Can-nor -Plough,. how ſhall he be charged ro fande a "Cart 6r draught 
that keepeth none ';. and yer the words of the ſtatute, 2 & 3 Ph. & Mars 
& 18. El. 9,doeexpreſſly charge him; hic antes the words of theſe two 
ſtatutes. ; 

4 a \hechar ſhall keep a Draught for carriag or a Plough, though 
he + gin, little or no land, a paſture i in his owne bands, but anly carterh 
orplowerh fot other men,whether bei is hot chargeable to find aCart forthe 
amending of the high-wayes ? ir ſeemeth he is : But quere wherher he be 
chargeable to figde ewoable men with his Cart * excepe he hath in his occu- "Paz, 
pation a PJow-land: perhaps alſo be keepeth never a man. 

See more in the Appendix, tit. High waits, 
- / There be alſo cerrain particular ſtatutes concerning 1 d 
High mates, as falloweth. > 207? 


He Occupier of-iany-Iron- workes, for every. dan Fit. Aa or. 3: El14, 
Mine,.and alſo forevery cun'of Ironthatheſhall cauſe cobeicarriedin®” '7* - 
winter-time, by the ſpace.of one mile, in. the highawayes:withinche Weilds: 

of Suſſex; Surry , or Kent, ſhall pay to the Juſtice of Peace dwelling neer'to 

the places.in that County, where the high-waies ſhall bemoſt ,orto 

his Aſſignes, 3, s.in money ; the ſame in default of paymens toubs levied by 
diteſe, jbyſach Jultice, or his apa of the youu YT" P-4=>, of the 

ary. 


_ Allo ſych Occupier, forev loads of ;and forevery?-** 
ten runs of Jron carried)in the (a 37. creme Conlanſine,and 6 of i 
der gravel, ſtoneor ghgJke, in places to- be appointediby by lady elſe 


within. eighe daies after demand, thall pay 3 s, foxevery-ſuch road), 20 the: 
hand of ſuch Juſliee, who.upon defagle of paymeac zihalb Jevit theſame by 


oy Rice ofP: Quall beſto wy: 53 » L2G \'9 26 b9< | 
i] eace ugh mamsotmo u the 2- 22; 
Tis (een iPees llbaiayall $dgnois9 PIE E 


Two, Juſtice of Peace, whereot one to. be of ahe Queram, neither” 29 El 1 
preſentgt the Seſſions, wherein any petſan wes-canvideed-for any:offonce”: ** ; 
lol ghe prone of-39., Fl. may \make warcane: for-levying 

reof roany Conſtable or other Officer: and they may alſo appoint ſach 


wayes-484 Means 35 they (hall chinke: meer, t0Jevy che double dummacs for 
not payingshoſe - 2pdajes next after lawfull GEORG the 
lame wn 3 g1ef2 5d ' ub 2! 

By neoiews Jubics ofthe Peace. Cibedifenpizns of the 14: Ha 
Hundredayd may make andilayiodr; in-8 ©** 
sf As] 


Kent as ilfoin the Coun- | 


wanderer three monerhs ce . 
hin 6 fa mount 


Cay. 26, 


Oo— 


Ic © ww 


| Car. 27. Horſe. 


of the ſame new way, and other things daj joynivg or concert ng the ſame 
according to their diſcretion.  ., rr ts ng * 
Upon Petition and difference, &c, Ordered thatthe whole Pariſh and 
not theHamler adjoyning only doj joyn in the repairing thceHigh-way about 
Adile -end-Green and 'Strasford Ord.21 . Apr .7 Carilib.Sef, I © pi 
more iy cap.Loxd, 
Sce more of High-ways, tit Bridges; and Robbery. 


—————— 


_ ou ——_— —— 


Horſe, Cav. 27. 


Ter are of Peace ( afrerſale made in open Fair or Marker, of any 
ſtollen horſe,@&'r.) ar any time within fixe moneths next after the ſaid 
-Lanhaog* *(alez(or rather next after the felony done)any rake and hear the claim'8: 
See rhe tate roof of the right owner, ( from whom the ſame was ſtollen, or of his exe- 
carors or Adminiſtrators, or other perſon by their appoimment) which 
be by rwo ſufficient witrieſſes ppc oath,to be made within tor- 
ry days next inſuing ſuch claim, 31 El.r 

oY br. Fic. s., Allo the ſame Juſtice of Peace may Miniſtee an oarh ro the party that 
31 EL12; bonghe the ſaid horſe , or thar had the poſſeſſion and intereſt of rhe ſame 
horſe, what money he px paid for the ſame Jeni fide, lo a5 the right owner re- 

paying the ſame,may have his ſaidHorſe again;/b:g. 
Noterhar in Fair or Market, where any Horſes,Geldings, Mares 
or Colts, xre to be-ſold,there oughe yeerly to be appainted out'one cerrain, 
& ſpeciall open place where the ſaid horſes,&c.thall be fold: And one ſuf- 
| ++» - Aide perſon or more totake toll}, who fhall contmue in the ſaid phace , 
from the hour of ren before Noon,until Sun-ſerring every day « of rhe afore- 

ſaid Fair. 2& 3P.& AM.cop.7. 


18&P.3. Alonote , cvery ſale, or other putting away, in ny Fairor Market, of: | 


xM.7. anyRoſtenhorſe, &c.not bei 2ecording w the Scarure in (ſc. 
' 1 a w- = of theſe parthcajars allowing gs: it ſeemerh)is alrrytg; Lage ſe 
- (24 aytlicyſe red 1 rtng from whom fath Horfe was ſtollen.ſ:. 

x.If the horfe be not, fn the time of the ſaid Fair or Marker berweenten 

of the Clock and Sunn erting,ofhe Houte together (ar the leaſt ) inthe open 

1 y place gy Fair, here horlesare commonly fold, 2P Mc ſale 

* Ca* + 

2. If all the parties to the bargain bling in che Fait ſhall not"come toge- 

ther with the horſe,to'rhe Book-keeper to the opetiplace a ppolnted,2 P.& 


M.che ſaleis _— 

pEiz. 3 Tf dhe Book-k Geo hay Buili ot thier chief Officer of the 
: ſame Fair'sr gry ery ans 7 r,of of 
os the ——_— + pen Rea Oe place 

8 ky bp I pre ntart te is void , 

yup one Is etiough Ke "a7 

31 Eliz, . But jifthe V m——___ a fr ory if the 
woncher Nb mor kd he ſeMler iHAzkd, of dr Alb dectire to the 
Book keeper &-. th NE pa th "nh ; = lace of 
dwel ran felfe, as offi ſeller nt fneth )þ efſale is 


void, 
& H 3 5.[f 


[74] 


PY 


82 


Horſe. | 


— — -— 


— 


5. It che Book-keeper', &c. ſhall not make entry Into his Booke, of 


the true price , that the horſe is ſo ſold , with rhe-colour and one fpecial 
marke at the leaſt, of the ſame Horſe, &'c.2P.& M.& 31.E1'z. the laleis 
void,e7c. 


' 6. Soif a truce and perfe@& notre in writing , of the name of the {eller or ;\, x12. 


voucher,8& of their dwelling &c. and of the price,be not given to the buy- 
er,by the Book- keeper &c.and ſubſcribed with his hand. 


7. And laſtly,if toll be not paid where toll is due,or the Book- keper not :p &.M. 


paid for the entry,@c.Vide 12 E.4.fol.8, Cromp.91.F1.45. 

If the thect which ſealeth an horſe, ſhall ſell the ſame borſe in Marker 
overt , or Fair by a falſe name,and thar be ſocntred into theToll-book,fuch 
miſnaming of the feller,makerh the ſale void againſtthe right owner of the 


horſe, And this was the opinion of #indam and Roads Juſtices , (upon this 
a 


Statute, 2 & 3 P.& /1.)Anno 30 EL ina cale berween Gibs Planrift againſt 
Baſtelz the calc being thus: One Potter did-ſteal the horſe of the Plaintiff and 
ſold him to the Dctendant in Market overt, by the name of Lyſfter,and o ir 
was entered into theToll-book,thar Lyſey ſold the horſe,whereas his name 
was Pattor; whereupon G:4s the Plaintiff brought his Adcion of the cale Sur 
trover,againſt the detendant Baſel. cv 2390 7 

_ __ Notgalſo,thatevery contra for any ſtollen horſe, c.made out of open 
Fair,is void,though they be atrer booked, Dyer 99.- 


Alſo,a ſale ina Fair or Market overt,ſaall not take away the owners pro- Co:3.18, 


Fry | 
' where the buyer knoweth that the horſe , or other goods, we 


where the buicr doth know that che: property was 40 another man,or 83. 


poſtea tit. Reititutionzcap. 3. 


Alſo toalter the property oof a ſtranger having right,horſes and allother c,,, q, 
Foods are to be ſold in ſucha place or ſhop,as is commonly uſed for the (el+ 
In 


of goods of the ſame kind or nature. 


[ 75 ſo a-ſale upon a Sunday, though in a Fair or Market overt, ſhall nat 


be a good {ale to alter the property of the goods, by Brian, 12 E, 4. fol, 
I. | 


And indeed.Faires andMarkets kept upon the Sabbath day,are prohibi- 
rcd by the Statute of 27H&.cap.5.And now by theStatutes, 1El.cop.2.&'3 


$ac.cap.g, All perſons reſorting upon the Sabbath day, to any Fair-or Mar- 
X 59 the meanes thereot abſcnting themſelves trom the Church, vr 


rter Sc 


Alloche Lord of tych a 
trary to the Statute , may | 
Aſliſes ang. generall Gagl-delivery,or at cilio! 
within thay Couny Ws. A nd E wg AY YA 
- Dur yet tor that er of a Francnue, . rair or Market; may d( 

Cre A Re Re nid anciently ho es an _ ca 
other prificipal Feaſt:daies,might ha holden& kept within cheee daies be- 
fore or after any of the ſaid feaſts,after proclamation firſi made whatday the 
| | air 


re Rollen. Sce 7757 % 


:C AP, 23, Huy end ery, | 83 


Fair that ſhall be holden , though the Lord of the Fair hath otherways no 
power to keep his Fair, bur upon ſuch day,Stat.27 H.6.cap.5. 


——_w— 
S—— —_ —_—_— —_ a —. 


et 2 _—y 


© O—— 


| Hay and cry. © A p. 28, © 3 
Uy and Cry, ſgniflet a purfiiit of one or more that haye cotnimited 

a | felony, or fly therefore. ©... hd | 
Every Juſtice of Peace may cauſe Far, andCry, freſh ſuir and ſeatch to 
be made, t1pon any murder, robbery,chefr,or other felony committed : and 
this he may do by force of the Commillion, the firſt 4ſ5ignavimm Stat, 

winch.13 E.1.cap.1. a fag x | 

The party robbed , or ſome oneof-che company of one murdred or rob= 
bed,mult fpeedily come to the Conſtableof che next Town , or to ſome 
other habirant dwelling neer the Im where the felony was committed , 
and muſt give notice of the ſaid felony ,” and ro wilthim to raiſe Huy and 
Cry, gr to make purſuir after the felon:And the Corftable muſtforthwith 
make ſearch in his Town; and if the felon be nat there found, then to give 

| notice to the next Towns. c- Terk? FF, _ 
1;E.1.1.2 Note that all Huy and Cryes ought to be made immediatly after notice 
- _ * given of rhe felony done,from Townto Town, and from County to.Coun- 
r, ' ty, and by horſemen,and foot-men ;otherwiſc it is no lawful purſuit, 28 


F Ed.3.capeIT. "He" bo. 4 | 
| Note alfs, when Huy and Cry is levied upon aty robbery, of other fe- 
lony , the Office of the Town whete the felony was done, ( asalſo of the 

” Officer whetice Huy and Cry ſhall after be levied ) otight co ſend to every 
other Tan round about him, and not to one next. Town only : and ia ſuch 

cafes ir isneedful to give notice in writing (to rhe ptirſucrs )'of the things 

Reollen , and of the colour and marks thereaf ; as alſotodeſcribe the per- 

fon of the felon, his apparel and horſe,&c and ſhew which way he is gone, 

if it may he. IE | 

Sir eh plas Hyde, in his charge at CanthridgeAlſifes in Lent, 1629, de- 
livered rfiat Huy and Cry muſt be made or purfued with horle-men and 

foot- mer; and thar nor only a priyate ſearch is robe made in evety Town, 
+ © " burthar they muſt raiſe the Countrey as they go, and all ill zo follow the 
Huy and Gry, as againſta common enemy. Plwhic cap,tog, 

As the Oneet, of every” Town to which'Huy and Cry ſhall come ; 
vughrroſearch in dna: houfes and plates within their linifts: & as 
well che Officers,as all other petſans which ſhall purſue the Hy and Cry, - 

may anach and ſtay alt ſuch perſohs; asintheir ſearch , or putſuir, they 


ſhall finde to be ſuſpicious; and theteupon (half carry them before ſome 
FJofti FPeace ofthe County where they are raken, to be Exatnined , 


wheres were at the'time whet: the felony was committed; &c. [76] 
'** Seemore of Huy and Cry in theritle Robbery and Felony. © Po 


- 


- Hunting 


24 Huuting. .C a 29, 


Hunting. C AP. 29, 


Pon information given to any;Juſtice of Peace of the County where 

Ul any unlawful hunting of Deer or Conies{by night, or with painted 
faccs, or other diſguiſing) in any Foreſt,Park, or Warrant ſhall be had;of 
any perſon ſuſpeCted thereof ; thar Juſtice may make a Warrant ro the 
Sheriff, Conſtable,BaHliff, or-othex Officers, to take the party, and to bring 
him betore him, or before vey fac: Juſtice of Peace of the ſame County, 
who may examinhig of char ung and of the doers thereof; and if 
he conceale that hunting , or any offender with him rherein, then the ſaid ,.juq..;" 
concealment ſhall be, * tclony in ſuch concealer, But ifhe then confeſs *Quare, # 
theeruch of all thagſhe ſhall becxaminedof, and krioweth in tharbchalt ; ©). 
then his offence of huntng ſball-þcþur Treſpaſs , and fineable : the fine to py, td.;a 
be aſlciſed atthe nexr-general Scſions of the Peace, by;rhe Juſtice, there, !5- 
Sce poſteatet, Felony by Stat, |,» © | let 

Allo todiſobey ſuch. a warrahr., or to make Reſcous hereypon , ſo that 
the exccution of the ſame Warrant thereby be nothed, itis cloDy. Vide 


utſupra. WS Boe. YIA#" | 
Ei Juſtice of Peace that {hall rake the examination of an offender for - 
unlawfull-huoting in Parks &«, asaforeſaid, may after ſuch examination 
binde'the offender to his good behaviobr(as it ſeemeth)to the end he may 
be foxth-coming gill the offence, & cc(idue of the offenders be, flilly exa- 
mined': otherwiſe if irſhall after appcarzhar the offender hajþ concealed 
any thing, whettby the offence becometh felony, then che gifender per; 
haps will not be found, farms }.c:. 
vo all ſuch unlay{lhuntiog ,if ir be by three or more , will prove a Us 
10r ; , I JAC.C;27 


p.Pcſant,zd 


—w 


Whoſoever ſhall have or , keepany Greyhound, or ſetting. Dag ( not 
having ſufficient living according to this Statute ; ) or ſhall trace or courle 
any Hare in the ſnow oratherwiſe deſtroy , kill, or; take any Hare ; the 
{aid offences being proved &-. before rwo Juſticesof a3; 2id of- 
fenders ſhall be by them committed to the Goal, &;, Vide tis, Fartridges , 


. 
- 


Tos | TX , —_—_— Co:11436 
And yethunting,and hawking,and ſuch other paſkmes,cvery man may *7- 
uſe them pon his own Jands at his plealure,ſo 3g they be bat, Aus. 


his own ground, wry cel Ki ſ 
of Sce Br larren. Ty Gt. 
1 H,7 7, Sce Br Warrencl.s 0,1 

Whit abark is,and the Jiference . 

and what be Beaſts,or Fowles of Park, 

| There bedivers other Statutes mai 

[77] penal , bur not to be dealt withall by 

generall Seſſions : See more of them hic potea tit Bailment & Stat. 3. Fac. 

Regis, bic antea bit» Gunnes, 


=. 


Irollmext 


Kale ut ewelye MOnerens (4 1n the plural: namber)oreighr moneths; or 
Col. 135 fx * b bs, &c, ſhall be accougred after 28 dajes co every moneth: forthe 
; ED A þy the Common. Law of England; ys nd-enentp doyesy 
See Co 1 AA 2 


X 


Inrolement. | 


i 11. Inrolwent. CHAP. 39. 
27H.8.16. of Se may joyne withthe Clerke of the Peace, in 
P. x. [Acalag ti che = : 


of any indenture of bargain and ſaved lenite, Vc. 
ying in thar County where he is Juſtice; and it is 
Now the faid Juſtice of Peace and the Clerk of the peace, are to take for 
the inrolling of the ſame Deed indenred in parchment,8&c.thele fees follow- 
ing,vi7, where the lands exceed gor-the yearly yalueot 40s.they are to take 
buc iis {c.xii. d, for the Juſtice,and xi1.d, = the Clerk: And where the lands 
exceed the yeerly vaiue of 40s. there they are to take 5s ſc. 5, vi d. for the 
Juſtice, el 14.5 vid. forche Clerk; #bid. 
6..c20.b. Butfach Deed (and all other wo be inrolied cothis Sta- 
p. Cute( muſt be indented. 7evexa, and mult be inrolled ' within {xe monechs 
Co.5.19. after the dare of the ſame Indenture-2 and if it have na date ;then within fix 
4Eliz. months after the delivery of the Deed, or if ic be inrolled,, the very fag 
Dyer.;218, of the date of the Deed; , orthe N05 laſt day of the ix moneths, iris fu 
* ficient, 
Note, herein you muſt account F: daies to every 'mioneth, and not above 
({c, four weeks toabe moneth) 
Note alfo che difference when a Stare accounerh by the year, half year; 
£26.62, o que, and when by the mongthy for a yean; half aryearor 2 quarter 
a year, ſh all be ac 7 according © the Kalender by the dayeria ris 
Katender, and not after 28 dayes,tothe moneth, . And a yearor: 4ewelve- 
motlerh{ in the ſingular number )includes the whole year according to'the 
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Laboxrers. CaP. 31, 
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ou Foſtice, 


Appremice, 


Jeſits aroſe from death as it is holden, Dr.y/hites Def.1 51. and upon which 
day Chriſt was conceived in the Virgins Wombe,as ſome write )and ſo was 
born in December; and then- the year of our Lord-muſt be accounted ra- 
ther from his Conception, and Incarnation , then his Nativity ) and upon 
which day the world, or Adam our firſt father, was created, as it is holden by 
others:Bur leave theſe things to ſach as have travelled in: the ſearching our 
of Antiquities. Sec the Hiſtory of Venice pag.4 & 5. 
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Labowters. CHAP. 1. 


i 
1 


Very Juſtice of Peace,upon requeſt, may cauſe all ſuch Artificers and 5 Elir.c.4 
ther perſons as be meer to labour; (by his diſcretion) ro work by the **'3* 
y in Hay-time, and Harveſt-time , for the ſaving of corn and hay , and 
may uponthcirrefaſal impriton chem in the Stocks by the ſpace of two 
dayes and one night. - '* © a 

_ Any one Juſtice ofPeace may give licence under his hand & ſeal ,to ſuch x.:-12 
Labourersas paſſe in Hay-harveſt,and Corn-harveft, from one Country to 
yan; as 1 þ < 4 

Any one Juſtice of Peace (upon complaint to him made) may compell ,. .,. 

any perſoh 'meer , (in his diſcretion Ye bonnd as an Apprentice ( Len i 
anyone that ſhall require hingto- husbandry , or any other Art, &c, And ' 
uponebeir refulal-may commir them ts ward,there to remain uacill they will 

be bound toſerve as an Apprentice” ſhould ferye , according to this 
$:aqure. - - by 7 

- Apprencice, fignifiech one that is bound by covenant in writing indented .. . + 
efſerveanocher man of trade, for certain years, and that his Maſter ſhall 
in the mean time indeayour to inſtru@ him in his arr or trade. The uſuall co- 

venanrs for Apprentices ſee c4p.123.and note that in ſuch and all other Co- 


- venants; (onventio legem wincit. 


- ſhall have juſt cauſe to complaine , or if the Apprentice doe not 


If any Maſter ſhall miluſe his Apprentice, or that the ſaid Rocce p' 35; 
tohis Maſter , upon complaint rhercof made by the Maſter, or Apgreic 
being grieved, to any one Juſfice of Peace of the County where ſuch Maſter 
dwellcth, the ſaid Juſtice (by his diſcretion ) ſhall cake order betyeen the 
ſaid Maſter and his Apprentice, and for wane of conformity in he Maſter 
the ſaid Juſtice may bind him to appear i the next Scflions tobe 
ache a vanens vr Co eng obrar tongs} 
one of. :'QMram , if they inke meer, m2 
ret A ice of his A icelBip, and Indencures.)- Bi 
ein the Apprentiee {the aid ſuliro uct 
cauſe due correQion ito'be miniftred ro him, as they ſhall 


__ Abit af Peace, ro whom 
| ade, (ball CTC D I ,: that then: 
ſiret prinetiey {end /him'to'the/houfe of corre 25 anidle” or difor- 


ly perſon, -by che Scdcare 7 7a. 64p,4+ and neegeth not totrouble the 7-144 © 
Seflions-with him,cawes quere, Bur from the Scifio ns they may ſepd him ro =» 


= 
— 


—_—_—— 


Car. 31. 


P.5.6. 


P.235; 


Br.27. 30. 


Plo,z 50. 


-Firz, 143+ 
__— 


P.6, 


$Eliz,4: 
p.2. 


confeſſion or proof thercof made before any Juſtice of Peace , He may fend 


-end of his terme, ( unleſſe irbe for ſome ſufficient cauſe to be allowed by 


— 


Labourers. 


8} 


—_—_—_—_— 
——_——— 
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If an Apprentice ſhall Gealor purloin any thing not delivered him to 
keep,above the'value of 12 d. from his Maſter, the Apprentice , together 
with thoſe that inticed or perſwaded him ther cro , or thall recetve ally of [79 3 
the ſame goods , knowing they were purloined, after due examination, and 


the Apprentice, as alfo rhe inticers,procurers, and receivers of thoſe goods, 
to the common Gaol , &«. Bur if the goods-be not above the value of xiid, 
it ſeemerhthe Apprencice, togerher with the procurers , and receivers may 
be ſent rothe houſe of Correction, by the Juſtice of Peace, or rathcr by the 
Juſtices ar their generall Scfhons.7 ide hic cap.101,@ 102, 

No Maſter, Miſtris, or Dame, ſhall put away any ſervant before the end 
of their terme , unleſſe ir be for ſome realonable cauſe , ro be allowed by a 
Juſtice of peace,&c,Nor ſhall put away avy ſervant at the end of the termi, 
wichout one quarters warning given betore two ſufficient witneſſes, c. Sra- 
tate 5 £1, 4.And the proof of the ſufficiency or inſufficiency of the cauſe of 
purting away of aſcrvant,ſhal be made atthe quarter Sefſhons,@&'. ut poſtes. 

Bur any one Juſtice of Peace may allow of the cauſe of putting away of a 
ſcryant , or of the departure of a ſervant within histerme. See cap. 49. 

Bur otherwiſe it is of anApprentice,for anAppren:ice cannot be di{charg- 
ed but by four Juſtices of Peace ar the leaſt, and in _ Scſhions as aforeſaid, 
or clfe by the agreement of the Aaſter and the Apprentice , and vader 
his Maſters hand in writing. And yet one that is retained as an Appren- 
tice,may be ſciſed by hisLord as aWard,by Reaſon theLords title is more 
ancient . 

- Any two Juſtices of Peace upon complaint to them made,that any ſervant 70 14 
( who is retained according to the Statute 5 £1, ) hath departed before the 


one Juſtice of Peace at the leaſt) or at the end of histerme, without one 
quarters warning given before two witneſſes ; or that any perſon compel. 
lable by the Statute to ſerve in Hnusbandry or in any other Scicnces in the 
ſaid Stature named, upon requeſt made , hath refuſed. to ſerve for the 
wages appointed ( by Proclamation in that County ; &c.  according'to this 
Statute ; ) or hath promiſed , or Covenanted to ſerve, and.doth not accord- 
ing tothe Tenour of the ſame ; the {aid Juſtices my examin the matter ; 
and if they ſhall finde ſuch ſervant or perſon faulry therein , they may 
commit him to Ward ., there to remain without bail untill he ſhall be 
bound to the party offended, to ferve and continue with him for the wages 
limited according to this ftatute,and then to be diſcharged without paying 
any fee tothe Gaoler, FN | 
And yet any one Juſtice of Peace ( as it ſcemeth ) may make his War- 
rant to attach a ſervant departed out of ſervice, or refuſing to ſerve , to-be 
before the Juſticesat their Seſſions , there ro anſwer their defaults. See poſt 
tit Warrants.cap.12 1. | 
Alſo it ſeemeth, that any one Juſtice of Peace may ſend ſuch idleor diſ- ; 
orderly -ſervantto the houſe of correion,, and that by the ſtatute of 7 72e, 3 
cap.4. ISS . 1 
Now by the ſtatute of 5 EL. every perſun unmarried , and every other # com 
perſon ( marricd ) being under the age of thirty yeers , having been broughs 7 . 
up in any of the Arts, Sciences , or Trades in the Stature mentioned , 
is 


* 
——— 


© ———_— — 


Labonrers. CAP."31. 


— —— 


[ $0 ] 


W ages, 


Retnmner. 


for on; y:er. for leſs-rime than one whole yeer.. But this ſeemerh to extend to Artificers 


is compellabletofſerve in any the ſaid Trades , upon requeſt made by any 
perſon ufing the ſameTrade,except ſuch perſons be lawtully retained with 
ſome orher;or have x.1b in land,&c.or x pound in goods, and fo allowed 
by two Juſtices of peace, under their hands and' ſeals ; or have ſome Farm 
in tillage , whercuponto imploy themſclves. 

Alſo every pcrſon berween the age of twelve yeers and three- ſcore (not ? 3: 
being lawfully retained according to the Staruce , nor being a Genrleman 
borne, nor a'Scholer z nor having means as aforeſaid, nor parents living, 
having x [ib.in lands, or xl.ia goods,and being their heir apparent)ſhall be 
compcllable ro ſerve in Hisbagdry by the yeer, upon requeſt,&:, See more 
what perſons be compellable to ſerve, Hic poftes, - | 

As tur ſervants wages generally they are grown ſo exceſlive at this day ,u.c,, 
( in many Countreyes ) thatthe poor Farmers are thereby much diſabled, &Lamb.4, 
for remedy wherein,the Juſtice of Peace ſhall do well to take, it into berter 
conlideration, and give femedy. oh | : 

Any two Juſtice of Peace may impriſon without bail the Maſter for ren 
days, aud the ſeryanr, work-man; or labourer, for ewenty one days, thar 
ſhall give or ſhall rake, or receive exceſſive wages.ſc.any greater wages, or 
other commodity , contrary tothe rates or wages aſlcſled by the Juſtice of ;.t1:z;3: 
peace at their E aſter general Seſſions : and proclamation there of made in ? + 
chat County, _ | Fe 7 Oh 3 of 

Now concerning the wages of ſervants, &c, The Juſtices of Peace ( at 
every their Eaſter quarter Seſſions ) ſhall do well to call ſome grave and 
diſcrcet perſons of that County , and they together reſpeQing the. plenty; 
or ſcarcity of the time and other neceſlary circumſtances,to aflefle thewa- 
ges as well of ſervants ) as of all Artificers, handicraft{-men,and labourers 
ner the Sracute, at their diſcretions ( and yet they 'to aflefle 
the wages in fuch manner, as that ſervants, &c, may reaſonably maintain 
hemboves therewith : And that their Maſters ſ:.culd inno wiſe exceed or 
ive above ſuch wages, by way of contra : Bur yer Maſters may reward 
a well-deſerving ſervant &'c.( over and above his wages ) according as he 
ſhall deferve; So that ir be not by way of promiſe, or agreement , up- 
on his retainer. See the preamble of the Stature 5 £1:2.4. that confiderin 
the advancementof prices of all things belonging to ſervants and labon- 
rers, if 1nore reakigable wages and allowsnces be not given them than'is li- 
mited by tormer Statutes , 1t would be too grear a griet and burden to the 
Poor hired ſervants and labourers.Sce plus hic poitea.S. 

Bythe law of God , Thou ſhalt ot oppreſs an bired ſervant that is ntedy and 
poor ; but thou ſhalt give him bis hire ſpeedily, for therewith be fult aineth this life. 
Deut.24.14,15; 

eAnd the lareof the Latourer kept back, coyeth and entreth into the ears bf the 


Lord. Jay. : | SF 
Note that every Retainer, promiſe or payment of wages or other thing 16:4 


wharſoever,contrary to the true meaning of this Statute,and every writi 
on bond made for thar purpoſe; ſhall be utterly vord. 3 TP 
Note alſo that by the Stat. 5 El;z. no perſon thall hire or retain a ſervant y.., 


or Tradeſmen,andohly to ſuch Trades as arenamed in this Statute, and 
The 


not to Husbandry. See bic poſtes, R. 
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Eſſex |. The particularRztcs-of Wages of all-manner offArtific 
_ »#* 284lſo bythe whole Year, and in groſs, or by Tazk-: Mideand fet 
"by the Joſtices of Pa:ce there {ſembled, :ccording to the true mear 
all-Kinde of ViAuals and App 'rrel, both Linnen and Woollen, and 2 
3 ch:rged with, then in times paſt. 5 
wh oa ; By thr day, from Ty the day from By the who 
.omid March, to mid September Jear 
mid Seprembey to mid- March 
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Hiſensr. "A Miſter free - - Sg — 18d — 10d —16d —4li,, —1c 
-- A Maſter rough Maſou,ha-' BE % ie hes We LP 
ring ehree under bim, — 5729 17d — 8d —34d —3h. —10 
_Se.vents and Arprentices 
above the age of 14 ud 4d —10d— 3d —. 7d —508 —-8 
under 18. : 
,C , A Maſter Carpent.r ha- | 
5: 11" 2  ving four under bis fra d—18d —10d —16d — 4h. —10 
ca:rge —_ 
- Their Jeurney-men and | | 
Servants above 18and] 8d —14d — 6d —12d —,08 —:8; 
under _— ——— | Sos 
- -Servants an —— 3 Ny jd _ 
above 14 2nd under 24 - 6d—73d 6d 10d —245 8 
A Maſter $ wyer ———ftod—16d — 8d — 14d —4li-10s 10: 
His Labourer —-—  —— 8d —14d —. 8d — 124 — 4h — 8! 
-..Palers = ———— 1d - 8d — 12d —4h, —10: 
Ry vers of Pale and Clap-" 
board and Lathe ——-: 
. AMill-wright ————124 —18d — 10d — 16d — 
A Plow-wright- [ Led x LH Tie” 
and Cart-wright—— {** —<C 8d 16d — 
Cowpers - a CO 6d —14d — 
© Shipwriehts, A Malter Ship- wright, ba-t .,__ 
Sag. ving fourunder bim— mg 
An Hewer or common Pat: "MG _ "» 
} Ship wright— 10d $0 8d—14d 
An #be Ciercher —-————10d— 18d — 8d —144d — 
Anable Holder--—— —— 8d —14d — 7d —124 — 
A M ſter Calker —-—-—-14d —2s 10d — 164 — 
A Calker Jabouring by tide-10d — 18d — 8d — 14d — 
A mean Caliker—-——— 9d —16d — 8d —14,d — 
Joyner, and 4 Maſter _ Cirver-=10d —18d — 8d — 16d — 4b. —10 
i Servants an gm AIIE "FR Ms , 
oY sbove 18 and under 24 $d 14d 6d 12d —;1-10510: 
Servants and Apprentices 
above 14 and uuder 24- 
. Bricklayzer, A Maſter Bricklayer and 


——— 


yo d— 180 — 8d —16d —-4li, —101 


— 


12d — 16 d — 


—— 


þ 64— 9d — 5d — 8d — 335-44 65 


—— 5 


Tyl rs Plai- Tyler, Pliſtzrer , ind 16d — 18d — $4 —16d — 14; F 
and Slaters, above 16> 8d — 16d — 6d — 144 —2hj. Ks 15s 
above 12 and urder 24- 

Burners of and Lime- 


' off-vers «and Shioglers- 
Shinglers, Se: ord Bricklayers,Tylzrs, ) 
under 24 p) 
Serv:nes and —_ wi et. 
 CMakers of M kers of B ick and Tile, : } : 
Brick» Tile, . Burners of Weodfhe: 8d —16d — 6d —12d —; i; ug 
me, Aſprs, Their Se:v:ors and. | wy 
a 6 dſies, | — 6 


i:d — 5d —10d — 50s — Jo! 


mn 


Artificers and Labourers, by 7 

Mowers an4The mowing of one acre of Graſs after Land meaſure 20 
makers of The well making, clean raking, and cocking of an acre of Graſs ready to} 

Hay. cry ————— — — m—_—, 


— 


% 


The resping or ſhearing, well binging, cocking or ſhocking of one acre 
of Wheat, Rye, or Mixtly g —— ———— [7 s 4d 
The resping or ſhearing of an acre of Barley and Bullimeng, 
birding and ſhocking 


———— 


— — 


—bax 6d 


The reaping, well binding and ſhocking of an acre of Oats —— 28 6d 

The reaping and well binding of an acre of Beaant——-—-————3;; 6d 

The making of an acre of Peaſe, Fetches, and Tares ———————2: 4 
Mowing of The mowing of an acre of Barley or Oats- — —14d | 
Cory,- The follower making bands, raking, and laying the ſme ———— 12d | 


The making and ditching of a rod of new dirch our of the whole pround, 
four foot wide, three foot deep, and one foot and half in the Fr 
double ſet with quick, and ſetting an hedg upon it, after the rate of 16 
foot and a helf the rod, with gathering ters for the fame ——— 

The making of a rod ot ditch of like breadth and depth,without quick—6 d ' 

The plaſhing of every rod of quick hedg—— —— ————-—:4d 


14d 


The making of a rod of an uſual hedg, the tuff laid by n=———— 
The felling of every load of buſhes — — —12d | 
Felling and The miking of an hundred of {double band —— — 28 6d 
making Wood Fagots —— —— (fingle band ——————————-04 
The rasking of a thouſand of Billee—— _ — 18d 
: The making of a load of Talewood —————_—— — 8d 
The making of a load of Pole, or other Wood —— 6d 
- The making of a hundred of Broom or Furrs Fagots——— —2d 
Tireſhing & Wheat 8nd Rye the quarter EE CCS 22d 
fanning. Barley and Oats the quarter — ———————————zt 


_ Exper Tho, Gouldesbur 


intificers, Lab-urers, Ind Servants, 3s wdl'by the day with Meat 2nd Drink, and withour) 
nd et forth at the Quirter Seſſions of thePe:ce holden at Chelmerford in the {:id County 4pr.8. 1651, 7 


e meaning 


, and all othe: neceff ry ch:rges wberewith Artificers, Labourers, and Servants h:ve been moregrievouſly 
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of a Statute m-de 29 Eli, hiving a ſpeci2l reg:rd 2nd conſider2tion to the priſes ar is time & 


< 


he whole By the day, from By the day from By the wholy' 
year, mid-March to wid Sepremher gear. 
mid Sept: miber to mid- March 1 

8 SY > 


—— TOS: 


"ISR OY A Maſter Layer or Thatcher-10d —16d — 8d — 14d — 31. 
| tet Their Servants $d—13d—6d _d 28 n 
T hatchers, F-llers, and makers of) 


IO Common [4- EN —_ . 
buurers, —_ gow ran > 8 d—14d —6d—1:2d—31l5s—10 
—;Bs the time of Harveſt ex- | 
cepted —— -- —} : 
Gardeners, Gardeners ——— —— 8d—16d—7Td—1nd—z3l. 105 
m7 Scavel-men or Marſh men—10d —18d —8d— 15d— 31 108. 
105 10s The man Haymaker 8d— 12d 
m—— | 6 The woman Haymaker 5d — 10d 
es Weeders of Corn-———— 4d — gd 
Mowers of Corn and Graſs —10d — 18d 
—= 406 A Fallower — 6d— 15d 
Reapers, The man Reaper ——--— 13d —2:d 
The woman Res 8d — 14d d 
Clothiers, The beft ſervant Clotbier, being Journey-man, ————zl.—:0s 


mand . 
IOIO0s 


-44 6s 


With other The beft Journey-man Weaver, able to take and leave his work,as well 
men of Sci= in Coglball and ſuch places where fine Clothes are made, as ' L—:r6 1 
ence or accn* elſewhere ————— — eb es: | 
pation, The ſecond Journey-man Weaver and Clothier— ——0Lz 
Kembert, A Journey-man Kembcr in Coxall above the age of 24, Kembing and } 31 | 
—__ >—los © 


oa 
Plumber A Plumber and Glafier-—10 
os [80d Glaſer. Their Servants and A 


d—16d—8d—14d—3l.-55 — 6 


prentices of the age off 6d— 10d —5, d— 8 d—3054d—6544 1 
-.14 and ander 24 | 


log? 
103 


CE EIA R—_ 


drawing every Cay 5 |. warp | —— 
Hovſholders their kembing and drawing by task for every ? 

warp, with meat and drink cb ———_ SS 

A Weaver, being an Houſholder, weaving by the piece in great, as 

he can 8gree with the Clothier — —— 

A Journey-man Tucker or Fuller, and Sherman, and Dyer — 

Taylors and Hozier— 8d— 14d —6d— 1:6 

Shoomakers, Cutlers, Smiths, Farrier Sourr | 
Tanners, an1 Comper ——<— c — 

——— —50$—10s 


the ſaid Artificers —— - = $0 5— 83 
WeHde's of Corn and Meal to London ——— ___- a1. —1os 
Knackers, Collar-makers, Acmourer—9gd ——13d4 —— 1>&—-61. 
A Bayliff of Hasbandry taking charge,ard able to diſcharge the ſatg&-5 1. — 10s 
Servants of A chief Hinde,the beft Ploughman,Carter, Shepherd or Neatherd a |. to 5-108 
Hucbendry. The ſecond Hinde, Carter, or Servant in Husgbandry —— -—— X I105—10$ 
Apprentice at Husbandry, at mear, drink, and clothes _ 
The beſt woman ſervant, being a Cook, «ble to take charge of a? 
Houſhold- ——- — — 


= 
v 


FOS——1O8$ 
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AC 


1. Ret 
4 ID $ The ſecond woman ſervant——— — — mewn = * / 
A Dairy-maid, or Waſh-maid — — — —— 
| A Chamber-maid ——————— — 
— Jos 50s 
wrers, by T ach, or in great, without meat and drint. IH 
204 Beans, Pevſe, Bulliwong, and Tares ——————————d 
v1 Saving. Plank, che bundred, viz. fix (ore ————— — 64 
zL0'® Board,the handred ——— — — — ——_—_—_—_— > a 
| 4 Slitting work, the nndred ———————_—————— 6d 
(f i bo Riving. Lath, the hundred ———— —————  ——z; 
6d | Pale,the hindred — ——-— —- > ———— 0s 126 
O : Clapboard, the hundred TINS "a 
—23 6d| Paling. The felling, cleav.vg and bewing of Pales, Poſts, Shores, and Rayls, and 
-3s . 6d * ſerting up of every rod ot {ix feot long Pale, not exceeding ſeven foor, $2 5 
-21d 0 _ fiogle wr _ rate of 16 foot and half zo the Pole— | 
-14d | ic bis making of a Plough all new, with meat and drink— ——— 
—12d | OY The bodying of a Plough, with meat and drink—— w— Nt I 4 
| T he heading or bodying of a Plough, with the handle, with meat and drink—r 2 4 © 
"Bi The making of a pair of Care- whe: ls, finding himſ:If —_—— 
_ | The hewing of all the ftuff of a body of a Cart,finding himſelf — —20d 
| The making of the body of a Cart, finding himſelf ——— ——356d 
—6d The hewing of every gange of Fellyes which contain 12 for wheels 1s 4d 
—2d The ſetting on of a Felly, findiog bimſelf —————— — > 
-—240 | The bewing 8nd riving of every gange of Spoke Timber, the gange con- 
—13d eaining 25— p75 ee 9-4 CREE STS 
—2$ 6d Making of The felling, cutting, and blocking of a dozen Coals, every Co:l contin» 7 x 
——204 Foo £f ing 24 Sacks, and every Sick four buſhel; —- EE Ao, 4d * 
—186d The making of a dozen of Coal — —- — —— 
—8d |Brick and The digging ofthe Eirth, the firiking and burning of every M.Brick,} 
— 6d Tyle-makers, without meat and drink,having ftraw and all other neceſl ries laid by- (© s 6d | 
—22 d | The ftriking, drying, and ſetting on Pill:r every thouſand Tite, without} | 
—220d meat and drink — ———— — UAE. 10d 
——10d The whitiog and nealing of every M. Tile, without me:t and driok—— 12 d 
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ing,vi, Arrow-head makers , Bakers. Brewers, Burchers, Bowyers', Cap- 


Labourers. 


pers, Cloth-workers,'Cooks, Cutlers, Curriers,Dyers,Ferrors,Felt-makers, 
Flecchers , Fullers, Glovers, Hat-makers, Hoſiers, Millers, Pewrerers, Sad- 
lers, Shear -men,Shoe-makers, Smichs,Spurriers, Taylors, Tanners, Tuckcts, 
Tutners, 2nd W oollencloth-weavers. | 

And yet n0 rerainer of any ſervant for lefſe time then for one whole year 
is 800d, ot according.to Law, See;Fir.168-h..Co L.42: b, | 


Any .two Juſtices of Pcace of the County where the offence hereunder pr bis 


mentioned (hall be. committed, may impriſon by the ſpace of -one year or ** 


leis, by their diſcretions, any ſuch ſeryant , workman, or labourer , as ſhall 
wiltully make any aflaulr or affray, upon his Maſter, or upon any other ha- 
ving thecharge or overſight of him, or of his work, the ſaid offence being 


proved betore the ſaid Juſtices by confeſſion of che ſaid ſervant &c, or by- 


the oach of two honeſt men. y 
And yet upon complaint thereof made to/any one Juſtice of Peace , that 
Juſtice may binde the offender ro his good behaviour , and ſo to the nexc 


Seſſions , and there the offender may be gonvifted and paniſhed according #817] 


to the Secure, 


Any two Juſtices of Peace may compel auy woman ( being of the ape of ;,n. -. 


ewelve yeats and under forty , and unmarried , 2nd torth of ſervice) whom 


' they ſhall think meet to ſerve , to beretained in ſervice, by the year , week 


or day , for fuch wages, and in ſuch fort as they ſhall think it meer, - And 


. | if ſucha woman ſhall refuſe, they aiy tomnhither toward, uacill ſhe ſhall be 


bound to ſerve as is aforeſaid. 8 ves 1. ; + 

Alſo by the orders from the wm. pri imprinted. A-no. 1630, page 
19. 48:16: 0rder x, It appeareth,- that tor-the-berter execution of the 
Lawes and Statutes-in force ,-the. Juſtices of Peate ac their monerhs meer- 
ing ( ſhall amongſt other rbings Jinquire of all ſich idle perſons; who be- 
ing able of body to: work , do neverthele(s refuſe to labour :\And their 
[DireRions,) direRionis given, char: if-in any Pariſh there be fonnd any 


perſog9 thar live out of ſervice, orthat live idly , and will nor work for rea-. 


{onable-wages , or live to ſpend char they have arthe Alehoale, thoſe per- 
ſons t0be-brought by the High-Conftables,and Petty: Conſtables tothe Ju- 


ſtices,at their ſaid monthly meeting, there 10-be ordered andpumihed. Yide 


plms Stat 5; Eliz: ic antes & Br. 14.who are compeliable to ſerve; &c.h.c 

poftenc? tials Poor: | t! | aig, 3907777 

-:: Anytwo.Juſtices of Peace may make a teſtimonial co a ſerving man that is 
way from hisMaſter,or whoſe Maſter is dead. 14 £1. ap.'5. quare, 

if this be {till in force. Lamb. 326. \ , | | 

-- Pos Glinkiers Ghich will nor pay their work; men. ſuch wages as ſhall be 


Alciled by the Juſtice ar their Seſhons; See the title of Claw. - - 2 Os 
The certificate-whichis to be made tothe head Officer of any City ar . 


Town xobpottite , wikere: 2 childeis to'be bound: Appreatice, (fe; that the 


© Anther fuck childe may difpend:4 05. per annum ) muſt be tinder the 


> IU at ices of the Peace of the Shire where the land 
ieth. KP ; 


\ @ The reafm & chis'!I4y: Gemerk 20-be, for tae ſuch 35 be robe -bound 


Appcemiccs'in corporite Towns, 6zc. if their Parents be of a mm 
411 I=ES I vely- 


1. 


% 


"VF: --+ er 2:6 


| go Labourers., 


livelyhood , then their Maſters ſhall not only be the better ſecured , &c. 
bur ſuth Apprentices alſo in likely hood ſhall bave the better means to ſer 
up theirTradcs ater their time expired. And concerning ſuch w hoſe Parents 
have nor forty ſhillings per an»wm,they are fitter to be bound Apprentices to 
Husbandry , &c. in the Country, . | 

But concerning this certificate it ſeemeth nct much in uſe at this day - 
ncither is this certificate ſo of the ſubſtance of the matter , or ſo materiall, 
that for want thereof the Indentores for'the binding of ſuch an Apprentice 
ſhall be void , (tor the Juſtices of Peace cannot be compelled to certife, 
&c, bur it. the Parents have 4os. per ann , it ſufficeth : and ſo were the 
opinions of Sir H«mphrey Winch , and Sir William Tones , in the Court of 
Common Pleas 'Termino Paſch. anno 21. Tacobi Regis, Burt Sir Henery Ho- 
bart, Lord chiet Juſtice of the Commons Pleas , did nor then deliver his 
opinion therein direly ; yet he ſeemed ro me to hold , that the Parents of 
ſuch an Apprentice ought to have 40 s. per 4vnu,and alſo ought to procure 
ſuch a certificate from the Juſtices of Peace. 

Here I think ic not amiſs'to ſet down certain Caſes , ſome of them being _ 
by way of expoſition of this Statwge'5 F1:z. cap. 4. And other ſome ar the 
Common Law, or grounded upon former Statutes; yet ſuch as may give 
light and help to our Juſtices of Peace in this buſineſs. 


"RY 


— 


_ 3 Firſt , by the Common Law nho'man may be prohibiced rowork in &, 


ful, = "peg Trade for the' Law abhorrerh idlenefle , as the mother of all "P 
_ EVIh .: g br ; 
A man cannot be treſtraine@ to ule the Trade of making Dice', Cards Ce.:1;i6, 
Bowls, or 'the like, (except it be by Parliament) for all Trades, which do a- 
void idjenefſe, and -exerciſemen in labour for the maintenance of them 8: 
their families, and for roincreaſe their. ſubſtance and to ſerve the King when 
need ſhall be , are profitgble for the Common-wealth, and therefore the re- 
[$2] ſtraining ofthem is againf'che Law, &c. (6. 11. $6. | 
., Alſo by the Common Law no man is prohibited to uſe divers Myſteries. co.::.; 
or Trades at.his pleaſure ; and although this was prohibited by rhe Scar. of 
. 37 Ed. 3. cap.6. yet preſently ar the next Parliament ( that reſtraine of free 
Trade being found prejudiciallto-ghe Common-wealth ) it- was 'enated a- 
ain, that all perſons ſhould be-as free as they were at any time before the 
4aid Statute. Co. 11.54. See the Statute of 38 4. 3. cap. 2. | 
For that without an A& of Parliament ,,no man-may be reſtrained in any Þ* 
manner, Either to work in any lawfull Trade , or to uſe divers Myfteries,or K 
. Trades; theretore Ordinances' made toreſtrain ariy perſon therein are a- , 


- -—_ 


gainſt the Law: and yet ordinances made for the good order and goyern- E 

PEE, np of om , &c. are good, Co, ibid, - | D 
pprentces None ſhall uſe any Arr, Myſtery, Craft, Trade, or Occupation,excepr | 
Pe oe been brought up therein ſeven years ; as apprentice , Stat. 5. l 
ls 6+ 6 | | 

, And yet it is lawful for any perſon touſe privately any Trade, as of a __ b 


.. Cook, Brewer , Baker , or Taylor; &c.) in his own houle, or inthe houſe 
of any other, for the private uſe of the family , although ſuch perſon were 
never Apprentice to the Trade-(v. ibid © 

It a man; uſe the-Trade of Tallow-Chaundler, Bakar, Brewer, or 


. Other lawfull Trade , or manual Occupation , for hisown uſe, or for ar 
uſe 


— 


Care. 31. Labourers. 
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do it. /Co.8.129,139. 


Bar yer he which uſcth any Trade , or other manual Occu pation, for the 
uſe of himſelf , or of his family only.(wichour ſelling ) he cannorrerain/ any 
Apprentice within the'Statute of 5:Z;z.Co.17.129.Bthe may hire one ro 


be his ſervant, who is.$kilful in that Trade ot Occupation. ' | 


. 


Ons. ptitchaſed a Mill,and hired a Miller to be his ſervant , who grown 


the griſts.of his neighbours,and the wife of the owner ot the Mill took mony 
of the neighbours for their griſts ſo grownd, and for this the husbagd ( who 
was owaer of the Mill) was indicted at Cambridge Summer Affiſes , Anno 
Don.1619. by reaſonthar he was never himſelf Apprentice to the Trade:ſt 


was thexafeof 7. P?;Yeoman, 


The intent of this Statute 5 £1:z.cap.4.was , that no perſon ſhould take 
upon themany Art, Myftery, orTrade , &c.bur ſuch wherein they had skill 


and knowledge , according to the rule, Quod qui/q ue norit in hoc ſe exerceat. 
C0,8.130, .+ lo 1 | Me: 6: | 
And therefore none may keep a common Brew-houuſe, Bake-houſe,Cooks. 
ſhop,& co ſell to others, excepr they have been'Apprentice thereto by the 
ſpace of feven yeers, &c. 161d. ( 
.  Note:thatrheſe words, Myſtery,Trade and Crafr, do all bear one ſenſe 
or {ignification.See Ple.5-37.6.Co.11.54. | , 
Cum, Note next, that this Statute, 5242. cap. 4wextended not to Serving- 
85, men, but to ſervants in Husbandry ,and Handicrafts : And yer where the 
_— of any Statute be, Servant generall , there it ſeemeth to exrend to 
all. We 


Who are compellable to ſerve, Seenthis tizle-before and after. 

Every Juſtice of Peace ( asalſothe Conſtable ) in the tine of Hay , or 
Corn-harveſt,upon requeſt ſhall and may caule all ſuch Arificers,and per- 
ſons as be meet to labour,by their — ſerve by the day for the hows: 
ing , reaping,thearing,gerting,or inning of Corn,and May,according to their 
cbal endotie PR ny 0 —_ fer the retuſers in the ſtocks by the 
ſpace of rwa days and one night. Fav 

ke168.b Every Juſtice of Peace may command vagrant perſons to priſon , if they 


wull not ſerve, 


1178.2 Every. perſon who hath-nor ſufficient lands to occupy , or live upon, nor 


other Artis compellable to ſerve.See Br. 14. 
Fa, 1638, If at infant man or woman, of twelve years of age , or a Gentleman, 
* Chaplain, Carpenter,or other perſon which is not compellable ro ſerve, yer 
kley.67. it they ſhall make a covenant to ſerve in OY ſhall be bound by 
| their covenant, and are puniſhable,it they then ſhall depart, &«. 
1H4.;,  Yetbythe Common Law ſuch a covenant or retainer of an infant un- 
4+ 18. der twelve years of age was void , they neither having ability of body, nor 
19-19 yeers to conſent : for an infant ( by the Common Law) is not of age to 
bind ir ſelf. by covenant, axte ages nubiles , which is twelve yeers in a wo- 
man, and fourtcen yeers in a manchilde. C9.7.43. & 9.72. Neither before 
ehF: apeare they accounted, potens 52 corpore, which were the words uſed in 


the Statute made, 23 E, 3, though thoſe words are now left out of rhe o_ 
I 2 F 5 Eliz. 


uſc of his family , without ſelling any for lucre and gain , he may lawfully 


An Apprentice muſt be retained by Indenture, and by the name of an 1, ;- 


Crnp. 
#5 Apprenticeexpreſly;or elſe he is no Apprentice,thoughhe be bound. compelable 


to ſerve. 


[33] 
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© 5Eliz.Anl thereupon Martham,in 21 H6, and M.Br; abridging that caſe 218.6, 
{cem co hold fourteenyeecrs ro be the age tor retainer of an intancybut there **3* 
the caſc was of a man-child that was retained. y 

--- Burnow by the Stat, 5'E1. cap.4. any perſon above the age of een yeers, p,, 4 

--bytheir own conſent and agreement , may by Indenture be bound as an ; 
Apprentice to Husbandry, or any orher Trade or Arr.” * $01! 

!- Alſo oneof twelve yeers of age by the ſame ſtarute is compellable by the 
Juſtice to ſerve in Husbandry : ſoalſoirſcemeth of other Trades; Arrs, or 

- Occupations. | LIK "OA" 

- - » Suchihildren,whoſe Parents are hot able to maintain themythough they 

-* be under twelve, yca if they be bur above ſeven , yer may they be bound Ap. 
prentice by the Overſers, of the Poor , whith the aſſent of any two Juſtices 
of Peace by the Star. of 43 El.cap. 2.Sce poiteatit. Poor. 

It a'chtld uſe Husbandry till the age ot twelve yeers, and after be made "* Rc, 

- an Apprentice toany Myſtery , his covenant ſhall be void -burthis Statute © 

* of R.2.{cemeth to be repealed by the generall word of 5 E1.4. 

-, And now though ſuch childe bach uſed Husbandry till his age of ewelve 
ycers, yer if he be not bound as an. Apprentice to Husbandry, (and that his 
parents be nor able to maintain him then ir ſeemerhithat the Overſeers tor 
the poor , by: the afſentot the Juitices; may binde asan Apprentice ſucha 
chit, according to the Statute 43, El:z,cap.2.and that by force of the ſaid 

. StatuteP.tztsPoor 2 5. And any perlotito whomthe Overſeers ſhall ſobinde 

- ſuch an Apprentice, may take, and. keep him as'his Apprentice, & 1 Fac. 
25.@ 235Jer:238. 2 11 oo air 3 | | 

If a woman who isa ſervant, ſhall marry,yet ſhe muſt ſerve out her time, Hf, 
and her husband cannot rake her out of her M. ſcrvice. | 0 —_ 
A marricd man and his wife do binde themſelves to ſerve, they ſhall be 
Compclled to ſerve according to.their covenant or agreement, Fitz.168. 
-- One under the age of 3o yeers,and brought up in Husbandry ; ora Matl- 
ſervant brought up inany of the Tradesmentioned in vhe Stat. of 5 £152. 4. 
And not inabled to live (according to that Statute ) at his or her'own hands, 
. ſuch perſons living oof {ervice; ang not having viſible means of their own 
x0 maintainthem(ſelves without rhietr labour. and refuſing to ſerveas an hi. 
red ſcrvantby the year, may be bound over tothe next Seſſions , or Alsiſes. 
and to be of good behaviour in the'mean time ; or may be ſent to the houſe 
ofCorre&ion. Dir.17. | 7 | 
[84] But a man that holderh land of his Lord, todo certain days works yeer- 
ly, ſhall not be compelled to ferve.qo 8.3.Cromp.185. * | | 
eA (ervant may be compelled to ſerve in Summer in the place where he 
{ſerved intheWinter before : But this ſeemeth to have bcen only by force of 
the Statute made Anno'25 E.3.cop.4. which Statute now ſtandeth repealed 
bythe Statute made 5 Elzz.cap.4. 


» hat zctai= _ If a, man who is not able nor ſufficient to keep a ſervant,ſhall retain a Fir 168.» 


*" 139%. ſervant, ſuchrerainer j5,yoid. 25, 
Ifa man rerainerh' a Labourer or ſervant , to ſerve him according to the 
Statinte z though no wages be ſpoken of upon the retainer, yet the retainer 
is good, andthey ſhall haye ſuch wages as 15 aſſeſſed and appointed by Pro. 
clamation , for that wages is certain, . See to this puypoſe the Book, 3.H.6, 
fol.23.Br.1.. | | 
I 


— ——_ —.._ 
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If aman cctaineth another , except the reraiger be according to the ſtat, 
ic ſeemcth to be void; without ic be by indencure, and then being by deed,he 
is hound by his Covenanr, See Fitz. N.B. 168f. 

Recaineth upon condition,ſeemeth to be a good Retainer. See 11 H.4.43, 
Br. 23. 

A man retainctha ſervant to ſerve him, generally, not expreſſing in what 
office or in what buſineſle ( as to ſay to ſerve him in husbandry, or in the of- 
fice of a'Cook, Butler or Horſe-keeper, &c. )yet ſuch retainer ſeemeth+»to 
be good, 21 A. 6. 9. Pr. Laboar. 29. | 

A manis retained to ſerve during his life, it ſeemeth a good retainer, By. 

* 44.24 4. fol. 16. And:ſo far three years or more, F/t7.168S. 
A man is retained for on year, to:ſerve at any time when he ſhall be there- 
to required; this is no good retainer, See 23. H, 6. 30. Br.31. 
ke.rght. Retainer ofa ſervant Generally, without expreſſing any certain term , 
Wo ſhill be for one year ( in cooſtruction of Law) for that rerainer is according 
* ro Law. 
fi.r6g.c A+ Terainetha ſervant, for forty days , and after B. recainech the ſame ſer- 
vant for one year ; The firſt retainer by . 4s defeated and; become void, Br. 
61.5ee11.H,6. 1 Kr.49. 
Yet the retainer of a ſervant for a week , or for ſolong as the ſervant or 
Maſter. ſhall like, is a good retainer, Co. /ntr.tit. Labourer. 
It aſervant, who is retained,;ſhall depart out of his ſervice, and wander, he 
may be compelled to ſerve another man; bur yes the firſt Maſter may rake 
.bim.away-again :See B-. Notice,2, 4.' And belides ir is ſafe to ger che conſent 
pM. of his fiaftMaſter, for now by the Starnte 5 .FliF, c. 4-the Maſter retaining a' 
ſervant that is-departed out of ſervice, withourt.ſhewing before his Retain- 
cer;a reſtimoniall, ſhall forfeir v li. 
A.man thar-retaineth a-ſervant z ought to take notice of every former re- 
tainer within the ſame County;otherwiſe it is of a retainer in another Coun- 
ty, 17 E,:4. fol. 7.- Br. Notice 20, 
kn 168, And yer Mr, FitJh, opinion was, That if one retaineth another mans fer- 
$6729-33 yanr.(generally) not knowing'thathe was: another mans hired ſeryant , he 
"9" was not puniſhable therefore,except he ſhould derain him afrer notice there= 
- of, but aow the: Maſter may and muſt- rake notice whether he. hath a teſti- 
munial vrno( as ic ſeemerh.) | 


Fa.i6$.b 


If onetaketh an-lofant, or other ſervant out of another mans ſervice, this n-4,:ue 
3 is puniſhable, though the Infant or ſervant was not retained; bur it an Tofant Hr 
5 , 


being retained as'anApprenticeor ſervant, fall to-be a ward, the Lord may 
- take him-from” his Maſter, for the Lords title is more ancient : -. yechere it 
Fe,143-1-ſeemeth che Lord ought firſt togive notice thereof to his Maſter, 50 E.3.22 

e252" , pe. Labor 17. See Bro/Natice.2 4. 7 
* Note, chat by ' the terainer; rhe ſervant is in-ſervice preſently by Law, al- 
though he cometh not into biz\Maſters ſervice indeed, 41,F.3,20. 46. E.3. 

& 47.E.3.14 Br, 9,171. Ax | 
Fez,163 p If afervant ſhall depart from his Maſter, his maſter may take him again 
' and fetairand keep him wheeherhewillor-no: See-the title, Surety forithe 
. peace/And the Conſtable'may-take ant briogſach ſervant -to his' Maſter a- 
gain; Fit3.Labor,$6.2” ! 1 0 | | 

The Maſter cannot diſcharge his ſervant , during his term, &c, "mm 
I 3 the 
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P 1:ing «- the agreement of the ſervant; And now by the Statute 5: 1. 4. it wuſt be 


" wy 4 ſore 
vat. vide 
antca, 


[86] 


- though he ſtay (till with bis Maſter. 
If the Mafter ſhall detain from his ſervant his wages, meat, or drink; this ;;.. ,.« 

is a good cauſe of departure: Bur yet this cauſe is now by the Starnte of 5. br.;:: 

Fl: to be allowed of by the Juſtice of Peace before the ſeryant may lawfully g's 


for ſome reaſonable caule to be allowed by one Juſtice of Peace at leaſt, &c, Sa 


Vide P. 5. otherwiſe the Maſter ſhall forteit-xl s. Tamer quere: for where 
the departure or putting away of the ſervant is by the joint conſent of the 
Maſtcr and of the ſervant , ſuch puttingaway or departure, ſeemeth to be 
within the Statute of 5 EL. neither is the allowance of the Juſtice of Peace 
requiſite or needfull therein. 


The Maſter may diſcharge his ſeryant by word, bur an apprentice cannot 6E.4; 12 


be diſcharged by his Maſter, e xcepr it be by writing : tor that an apprentice } 
cannot be but by writing, 39.3 


Tf a ſervant ſhall be put away by his Maſter , yet he ſhall have his was 2.E.s.z;, 
ges for thetime he ſerved, And yerin this caſe if the ſervant agree Þ*- 393. 
thereto, the ſervant ſhall have no aRion to recover any part of bis wa- 1c... 


ves , but muſt crave the helpe of the Juſtice of Peace herein : but if ſuch 
ſervant be within age, ir ſeemeth ſuch agreement ſhall nor prejudice the 
ſervant. 


Bur if a ſervant of his own accord ſhall depart from his Maſter before his ro £4.44. 


49 Hig. 
Br,g0. 


Appurc.26. 


timeexpired,he ſhall looſe all his wages. - | 

If a ſervant be retained according tathe Statute, and the Maſter dyeth, 
;his Executors ſhall be chargeable to pay ſuch ſervant his wages. Other- 
wiſe it is where the Retainer was not according to the Starute., ex- 
cept it were by Indenture, See 2 H, 4.15. Br. Labor. 44.& Fitz, Nat. Br. 
168, f. | . 

An infant of five years of age, or other perſon which is not poteys in corpe- 
re, yerif they ſhall be retained, and ſhall ſerve indeed, their Maſter muſt pay 


- them their wages, See 38. H.4. 15. Br. Lab. 46. & Ley Gager. 67, 


If a ſervant retained for a year , happen within the time of his ſervice to 
fall fick or to be hurt or lamed,or otherwiſe to become mop potens in corpore, 


- bythe aGtof Cod , or in doing his Maſters buſineſs ; yet it ſeemerh the Ma- 


ſter muſt not therefore pur ſuch ſervant away , nor abate any part of his wa- 
ges for ſuch time, 
If a ſervant ſhall refuſe to do his ſervice , that 


or ſafely depart, 


Sv it the Maſter ſhall ligence his ſervant to depart , or if the Maſter or Fiz.ist. 
wife of the Maſter ſhall beat the ſervant, theſe were good cauſes for the ſer- 55" 
; vant todepart , before the Statute 5 £1. 4. but. now the allowance of the p.;. 


aſtice of Peace is requiſite as aforeſaid. And yer note , that the Maſter by 
is allowed with moderation to chaſtiſe his ſervant or apprentice, ſte 33 


B.8.12 , and in the title, Syrety for the Peace. 


But now that by the Statute of 5 1:7, the cauſes of putting away and de- 
ing of ſervants are referred tothe conſideration and allowance of the 


+ Juſtice of Peace; it behoveththem to-have good care, leſt by their giving too 
- much way thercia, cicher to the Maſter or ſervant , many, which _ by 
due ordering have proved good ſeryants,turne Rogues and Yagabonds, 


If 


is adepatture in Law , al- 3437 


Car. 32 


London: 


If any Servant, or Apprentice ll volawf ully depart orfly intoanother 


6.3% Shire, the Juſtice &c. may grant Writs of Capias to the Sheriff, or other 
w - © Otficer,whetherthe ſervant is gone, to take his body retornable before them 
&c. who (hall impriſon the Offender till he finde ſufficient ſurery to ſerve 
his Maſter again, 5. EX, 4. 
No perſon (retain. d in Husbandry, or in any the Arts or Sciences men- 
tioncd inthe Statute of 5 EliF, cap 4.) after his retainer expired may de- 
o part cur of one Limit, Town, or Pariſh, into another wichour a teſtimonial 
33 under the ſeal of the Officer of the Town where he laſt ſerved , &c, Nei- 
”* ther may any perſon take into his ſervice any ſervant ſo departiag, without 
33 ſhewing ſuch teſtimonial, upan pain that every perfon retaining any ſuch 
9 ſervant without ſuch teſtimonial, ſhall forfeit 5-1i. being thereot convited 
gp upon indictment taken inthe Seffions of the Peace , &c, and upon pain char 
| evcry ſervant {o departing without ſuch teſtimonial,fhall be impriſoned un- 
till he procure a teſtimonial, che which if he cannor do within the ſpace of 
twenty one daycs next after the firſt day of his imprifonment, then he is to 
"ry be whipped and uſed agp vagabond ; and ſoif ke be taken withany counter- | 
iy. feit or forged teſtimonial, 5 Eliz. cap.4. P.7, 8. 
©, Now forthe bercer rating of ſervants wages and for the better placing,be- 


ſowing, ſetling anc ordering , nor only of ſcrvants,bur alſo of all ſach idle 
people(men and wornen) as being fit and able ro labour and ſerve,do never- 
thelcſſerefuſe rolabour, or ſee|fro get themſelves ſervices , or to get work 
(rather living idle. at home with their Parenrs)or perbaps cannor ger them- 
ſelves any ſervices, the Stat. made 5 E1:7, cap.4+ hath'enabled the High- 
Conſtables of Hundreds in every Sbire, to hold, keep , and continue their 
' . petit or Srarute Seffions in all Shires wherein ſuch Seſſions have been uſed to 
be kepr, and after rhe ancient manner: And as to theſe Seſſions both Houf- 


holders, ſervants and others, fit for {ervice , do or ought to repair; ſoif one 


or two of the next Juſtices of Peace in every divifion would take the pains 

to be there alſo to affiſt the High- Conſtables, it would both adde force ro 

| their proccedings, as well for the placingof ſervants , and idlers, as alſo for 
37 the aſſ-fling of the wages ; And alſo for the ſpying out aad preventing of 
| many other the abuſes and diſorders both in Maſters and Seryants. 


a 


—_— DE ©]}])')}SYTUO — 


Peace, CHAP 38. 


The High-wayesand Streets about Londox being much impaired by ex- 
_ _ ceſfive carriages, the Court made ſeyeral-Orders for redreſs, 
© *which were fic tobe putin execution, vi7, 


| WW Hereas fince his Majeſties late Proclawation againſt Carriages , 
'V V and Waggons, that bring great loads ro the City of London, from 
tts of this Kingdom with above fihe horſes in 4 ream, to the decay 
rjeſties High-ways , many have notwithſtanding by ſubrilty- in 
, driven their (aid load with oxen and horſes above the 


ſo 


LIW. 30 304.15 


Fo 


ntl 7, thinking thereby to avoid the danger, - It is now ordered and 


Ma tt. 


One Fuft. 


[87] 


July, and Ay guſt only excepted ) if ite, {{ me, 


fo determined,thar from henceforth three oxen ſhall be taken in the caſe for 
two horſes, and four oxen tor three horſes,and ſo after the rate. _ 

And afterwards inthe late Kings timeic was ordered , that all Waggons ogy 
and Vaggoners bz prohibited to travel to Lozdon with four wheels in their $c.ta.Mi: 
Wa3g2ons, andevery offender therein ro be convented before the next Ju- 
ſtice of Peace. 

Sce now more tn that Ordinance touching High- ways in the Appendrx, 

No new buildings |] all be erced for habitation , within three-miles of 
Londoa,nor any building ſhall be divided or converted to ſcveral habirarions 
there, except ſuch hovſcs ſhall be fit for the dwelling of ſuch a perſon as 
heretofore hath been aſl:ſſed ro the Subſidie of v li. in goods , or iii, 11. ta 35 Eiz.6- 
lands , ar the aſlc{[ment next before the (aid building or diviſion, or as ſhall = "ps 
be adjudged by the two next Juſtices of Peace ( by writing under their 
hands aad ſeals,to be preſented at the next Quarter Sefſions) to be fir and 


able to be aſlcfled in the Subſigie, 35 EL 6. 


The two next Juſtices of Peace haye power to - OT and determine of 
the ſufficiency and conveniency of ſuch houſes, and rhe ſufficiency of the 
iotiabicants thercin, 761d, os | 

Several Orders were made for the topping of buildings began in_ xin- 
c:l,e;-1nne fields, 8 Sept.11.1ac.and (everal other in that book of che Seſſions 
M.A, - 

An Order to prohibit any Work-men from ereQing any new buildings 
in that part neer (lements-1zne and New-I1npe 28 Aug, 8, Car, Lib. Seſſ. Pac, 
Mia, good, v3.4, | 

An Order for ſtay 'of greting of new buildings, according to an Order 
of rhe Star-chamber 20 0oler. 40 E113, Ord. 2 Otober, 10 Car. Lib. S{ſ- 


"Pac. Mid, | | , 


F : 


Manlt. CHAP. 33. 


—————— 


He Conſtables or Bailiff of any Town , where any Ceceitfult Maylts > F46:10 
 } ſhallbe madeor mingled , to be fold contrary to the Statute 2 Ed, 6. Hd 
may from to time time view andTearch all ſuch Mault , a$ ſhallbe made or yp. 4. 
pur toſale within any of their Towns z ana if thereupon they ſhall finde 


any Maulr pur'to ſale being evill made, or mingled with evill Maule , con- 


-xrary to his Scature.z, then rhe ſaid Conftable or Bailiff, ſo finding any uch ; 


dececirful Man)r, with the advice of auy one Juſtice of Peace , may caule the 
ſare to be fold ro ſuch perſons, and ar ſuch reaſonable prices, as to the 
diſcretion of the ſame Juſtice ſhall ſeem expedient , 21 Fac. cap. 28. & 3 
Car..." .. | 176i. 25, eight auf 9. 17 x..3 
Theſe deceirful Mauls be of three ſorts, ſe. ſuch as be not well made; or 
not well.dreſſed; or. mixed: a5: « 1. Kitz 30, abhtn 
- 1. Firſt,,if any Barley-Mzult ſhall be mace (inthe moneths of June, 
| [A Ir Thall not have in the © 
makiog thereof (/+. in tbe far, floor, Neeping.,, qnd drying thereof J three 
ne Ju 7,a0d Aug 


- 


weeks at the leaſt: and if the moneths 0 | , Teven- 
teen days at the leaſt, For under ſuch rimes the Mault cannot be well made 
nor 


— X _—__—— 


.'C AP. 34,359 _ Mariners. Night-walkers. 


— ——_—— — 


nor wholſoine for any mans body: and Mauls not ſufficiently dried cannot 
| be kept long , but will be muſty and full of wevils. | 

2. Secondly, it any Maults ſhall be putto (gle which be.not well trodden, 
rubbed and well fanned. 210i a AA iis | 
' 3. Thirdly , it, any Maults be mingled , fc; Maults not well made as a- 
foreſaid, or made of Mow-burnriar ſpired Barley, and mixed with good 
Mauls, and ſo putzofale. | 


The Juſtices of Peace at their Quarter Seflions, ( or the more part of 7: Jnſh 


them) ar all times may fuppreſſe and diſcharge ;or reftrainthe number of 
Maulfters ; and alſo may reſtrain ſuch perſons as they ſhall think mcer,for 
buying Barley to convert to Mault, * And if any perſon ſhall refuſe, difo- 
bey , or Not perform ſuch luppreſſing » diſcharge , or reſtraint , or-any 
Order which the ſaid Juſtices in their Seſſion ſhall ſer. down touching the 
ſame; then, and faoftenſuch' perſon _ being thereof duly convicted be- 
tags the Juſtices at their Quarter Seſſions, or þefore any two Juſtices of 
Th of their Seffions ( by his own confeſſion , or by two witneſles ) 

aFbe by the ſaid Juſtices committed to the Common Gaol, there tore- 
main without bail for three days , and after that untill. he ſhall be became 
bound by Recognizahice in fourry pyugds to the Kings uſe , before ſome one 
Juſtice of Peace, to perform and obey ſuch order, ſuppreſiing, diſcharge,or 
reſtraint, So that any two Juſtices of Peace may convid ſuch offenders 
(upon their confeſſion, or by two witneſſes) and then may commit them, as 


aforeſaid : and after any one Juſtice of Peace may take ſuch Recognizance, one 7» 


as aforeſaid. 


C———— MC. 


Mariners. Ca P. 34s 


' TO Fiſherman uſing the Sea ſhall be taken to ſerve as a Mariner by the 
Kings Commilhon, but by the choice of two Juſtices of Peace next 
adjoinirig'to the place where he is taken, | 
_ © Seemore for Mariners , titul. Rogue and Souldier. | 
 AnAdtfor preventing injuries and wrongs done to Merchafis at ſea, i 
their Perſons, Ships and Goods , and. prohibiting 2ariners from ſerving 
under forein Princes, or States without licence,'13 Apr,1650. 1b, AF. fol. 
799. The like 9 Sept.1652.fo. 1729. | 
The wages and proportions of prizes of Matiners ahd Sea: mien in the ſer- 
vice of the Common-wealth appointed by votes of Parliament,22Dec.165 2 
fo. 1907. &c. | 


44> 


OW — — 


— —— 


Night-malkers, CaP.35. - © 


| ry Juſtice of Peace ( ex officio, and by the Commiſhon, the firſt 4ſ- [ 84 ] 
Pincbimim) may cauſe to be arreſted all Night-walkers,be they ſtran- 

gers or.other perſons that be ſuſpeRed,or that þeof evil. b, haviour, or of 
evil fame: and niore particularly all ſuch ſuſpected perſons as (hall ſleepin 
the day tine, and go abroadin the nights ; and all fuch as (hall in che night- 
{caſon haunt any houſe that is ſuſpe&ed for bawdery : Or ſhall in the nighe 
Lime 


Oath. Partridge. CAP. 36,37. 


[ 89 ] time,any one Juſtice of Peace 0 


time uſe other ſuſpicious'company ; or ſhall commit any other outrrages or 
miſdemeanours ; and may force them to finde ſurery for their good beha- 
viour, See the title Surety for the good behaUiour,cap.75. 

For as one ſaith,ſuch Night-walkers{or Night-birds) are ominous, like 
the Whiſtler. and ſuch Night-walkings are unfit for honeſt men , and 
more ſuting rothe Thief ('the right Vhkiſtler ) and to beaſts of the prey, pc... 
which come forth of their dens,when man gocs to his reſt, L 


eee 
mn. 
— — w_—_— 


Oath. CAv. 36. 


' A Ny one Juſtice of Peace may compel ſuch as are between the age of r.ms.:,, 
fifteen yeares and threeſcore,to be {worn to keep the peace.Sece the : 
Statute of Wincheſter.13£.1.cap.6. And theArticles of Inquiſition uponghe 
{aid Statute of Wrnchefter,made about Anno 34 E.1. $ 
Any ewo Jultices of the Peace ( the one being of the 2uorum ) maſh re/ , P 
quire any perſon at the age of eighteen years or above(under the degree of 
a Baron or Baronneſs) to take the oath of Allegiance, and upon their refu. 
ſal may commir chem to the common Gaol! , there to remain without bail 
till che next Aſſiſes, or Quarter Seſſions, 
Two ſuch Juſtices, &c, may take the oaths of the Under-ſheriffs, and 
their Officers, &#c. See the title Sheriffs. 
Swearing profanely, ſee more Cav.5 5. 


yu—_— 


Partridges. C A P.37. 


| 236 Juſtice of Peace (by the Statute of 23 El:z,) may examine all of- :z x1, 1s; 
fences, for the deſtroying or taking of Partriges or Feſants in the night Y-Feſancsa 
time ; and for hawking or hunting with Spaniels, in any cared or codded *** 3% 
corn : and may bind by recognizance the offenders ws good Suretics to 

appear at the next generall Seſſons ofthe peace to anſwer their ſaid of- 
fences,&c. 

But now by the Statute made 1 Fac. 27. & 7 Fac.11.the offences of 
ſtroying, &«c.of Partridges and Feſant ( generally ) is referred to two Ju- 
ſices of Peace, to examine, hear, and determine out of Seffions, Pide hic 
infra. 

Yo after the convifton of any ſuch offender (according to the Statute +; BLts: 
of 23. Eliz.)for taking or —_—— any Partridges or Feſants inthe night P-Ibid. 
that County , may binde ſuch offenders 
with good ſurcties, that for the ſpace of two yeets) they ſhall not take or 
deſtroy any Partriges or Feſants contrary to that Statute. 

I. By the Statute made 1 Jac.every perſon which ſhall ſhoot at, kill, or : 1ac.z7: 
deſtroy (with anygun or bow) any Partridge, Feſant, Houſe-Dove,Pigeon, *: Fi 
Hearn, Mallard, Duck, Tea], or any ſuch towl, or any Hare: +1, BE 

2, Orſhall take, kill, or deſtroy any Partridge, Feſant,Houſe-dove, or 3 Cu 
Pigeop,with ſerting-dogs and nets, or with any manner of nets, ſnare, cn- 
gincs , or inſtruments : agen ae 


3.0r 


Ca 


I” Vx" 


P. 37. | Partridges. | 


- - "0. 


1 lac, 27. 


94. Jac. In, 
21 lac.28, 


5.la& 11; 
al.lac,s, 


3.Or ſhall rake our of their neſts,or willingly deſtcoy, or break in the neſt, 
the egges of any Feaſant, Partridge or Swan: | 

4. Or hall trace or courſe a Hare in the ſnow: 

5- Orſhull at any time cake, or deſtroy any Hare with cords or any ſuch 
inſtruments. * 

6, Or ſhall have or keep any Greyhound for Deer , or Hare , or ſetting 
Dog, or Net, to take Fealants or Partridges (except they have land, 8&c, of 
inheritance of the clear yearly value of v li. or xxx li. per axn»m for life, or 
goods worth 200 li, or be the ſon of a Knight , or of ſome perſon of higher 
degree, orthe ſonand heir apparent of an Eſquire.) 

The ſaid offences being proved by the confeſſion of rhe party , or by the 
oath of two ſufficient witneſſes , before any two Juſtices of Peace ( of the 
County where the offence ſhall be commitced,or the offender apprehended) 
every of the offencers ſhall by the (aid Juſtices ( for every. ſuch offence ) be 


committed roche Common- Goal for three moneths , withouc bail , unleſs # 


the ſaid offender ſhall forthwith, upon the ſaid conviRtion , pay to the uſe of 
the poor there , xxs. forevery Hare, Fowl, and Egge, ſo taken or deſtroy- 
ed; and forty Shillings for having ſuch Greyhound , ſetting Dog , or Net ; 
Or after on moath after his commitment, become bound by recogniſance 
with two ſufficient Sureties in xx li. a piece. with condition not. to-offend 
thereafter, in any the particulars aforelaid, Which ſaid Recogniſance {hall 
be taken by any two Juftices of Peace of the County where the offen- 
ns impriloned, and by them ſhall be returned to then their next Quarter 
eflions, | 

Alſo.ic may ſeem by the generall words of the Statute , thatany two Ju- 
ſtices of Peace may in like manner proceed to examin and puniſh the of- 
fences of ſelling , or buying to ſell again, any Deer , Hare, Partridge, 
or Feafant , contrary to this Statute ; for the words of the Stature be, That 
any two Juſtices of Peace, or more together, our of any Seſſions , may 
examine , hear, and determine all offences againſt this Stature made 1 Fac. 
Regis, os may* performe every other thing requiſite for the due execution 
thereof, 

By the Statute made 7 Fc... Regis, every perſon which ſhall rake , kill, or 
deſtroy any Feaſant , or Partridge , with ſetting dogs, and Nets, or with 
any manner of Nets, Snares, or Engines , ( it being proved by the confel- 
ſion of the party, or by the oath. of one ſufficient witne(s before any twa 
Juſtices of Peace ) ſhall by the ſaid Juſtices be committed for three 
moneths without baile z unleſſe che ſaid offender ſhall forthwith pay to 


the uſe of the poor there , xx.s. for evcry ſuch Feaſant , and Partti ge-[96] . 
l, 


And further , tro become bound by Recognizance in the ſumme of xx. 
never. totake, kill, or deſtroy any Feaſant , or Partridge any more;which 
Recognizanceſhall be raken by any one: Juſtice of -Peace of the County 
where the offence ſhall be commirted,, and ſhall be returned to, the nexc 
uarter $ ſhons. | | | 
Every perſon which ſhall hawk at , kill , or deſtroy , any Feaſant , or 
Partridge , with any kinde of Hawk, or Dog z (by colour pf hawking)be-. 
tween he firſtot, y; and, the Jaſt da a5 Gagan (. the ſame being 
provedby the confeflion, of the part 2-Or & oath of rw ſufficient wit- 
neſſes, before any tka Juſtices of Peace of che County where the offence 
| was 


100 -  Pedres Cap: 33 


was commited, or to the offender apprebended) ſha)l by the ſaid Juſtices be 
commirted to the common Goal, there to remain for one moneth wichoug 
bail; unleſfſe the ſaid offender ſhall forhveith upon the {aid convidtion , pay 
tothe uſe of the poor there( where the offence ſhall be-commitred ,, or "the 
-party apprehended) xls, for every ſuch hawking at Feaſant of Partridge, 
_ x x5. forevery Feafant or Partridge,which any, and every ſuch- offen- 
der by himſelf, bis Hawk, or Dog,ſhall cake, kill or deftroy, contrary to the 
inten of this Sratore, 

But no offender puniſhed by vercue of this Law , ſhall be puniſhed by 7.1ac. r, 
vertue of any other Law, for the ſame offence. Allo ſuch offences muſt be 
complained of to the Juſtices of peace , within ſix monerbs after che of- 
fence. 

Any two Juſtices of Peace may make their Warrant under thetr hands , ,. 1c. ;;, 
to any Conftable,roenter into, and ſearch rhe houſes of any perſon ( other | 

@then of (ach astave free Warren , or ave Lords of any Mannour, or have 
Freehold of x1. li. by the year or more, of fome eſtate of inheritance = th. 
have fourſcote porncsby rhe year for term of life , or be worth in | 
460 hi. being laſpe&ed to have any ſetting-dogs , 'Or any manner ww '" 
for thewking a Feaſants aud Parttidges: and andoeee hey thall finde 
any fuch dog or nets, the ſame to rake, carry away, detain, kill, Gelirwy mad 
eut in 

By the (zne Statute'p Fac. cap. 1 1,,every ſuch perſonas hath free War- 
ren, ot 45 Lord of a Mannour, or hath orher eſtare 2s aforeſaid , is allowed 
(on their own free Warren, Mannour; or Free-hold ) to take Feaſants and 
Partridges tn'the day time only, and berween Michachmias and Chriſtmas, d 


PRI 
—— 


Peace. CHAP. 38. 


Very Juſtice of Peace hath zuthotity and power given bim'by the firſt 

Aſſienavim, or clauſc in the Commiſſion) to keep and caufero' be 

ptthe Kings rn * Peace z by force of which words they have as well 

the ancient power iN he kreping of the Peace; which the ancient _ 

Confervathts of of Pete thill by the Tttimon Law; as atfo all authority > 4 

which che Starotes fince have Ade thereto : Andſo th ey may caule to be 

keprall che Stzrnres ard Lawsnow in force; whichbeen ode for the Peace 

[99]. or nin eg and moreeſpecialty'they may atreſt*, or cauſe 6 be ar- 

. - +.reſted tothe Goal; all murtheres, robbers, ani felons, and'alf per- 


fons fulpetted of ſoch things, | 

' They mia bros be: , hd binde to the Peace ; of good beheviou, all 
Aﬀrayors, ' ons ahlawfully and 11 h 4, or anlawial- 
Chrtrog.n = or atty weapons; by mipht'or ? of orhectWilePur- 

ting che people in fear _ all unlawful le Tr oh, 4nd'the like AN 
ANA Ewel fr rp bi: di vr breaches of the RAY See, ®. 


ago "A. Tas it'p 


TT ct cred ih ' or i 
dicevi Fee ba yogar eg rogee ir, andro 


Car. 39. 


© ew 


——_——_—____@_——@__G@_ 


— << A  — — 


ro commicrhe parties co Ward, :preſencly upow#the fa done * Bat if thete 
be any mean, ſpace, or time, then hecannor commit them ro'Ward , bur 
he may record the ſame, and may(ar any time after' make his VVYarrane. to 
take them, and binde)them with Syreties, co their'good behaviour, and tor 
want of Sureties may'ſend them roth& Goal: Cro.41. per Curians. © 

Ifthe Juſtice of Peace ſhall certify-iwmeo the Kings Bench /that* 7. F. back 
brokeq the Peace in His preſence , 'up6y this ertificate 7. $; (Will be there 
fined , ' without allowing him any Traverſe therer0, Carr. Lett. ;,"Cromp. 
130677 Gs 1 1 EP TS $4 Ht 1t1 $0 | | 

What vreach of the Peace is, ſeemore here Cap. 3 67. & 72. 

141 201+ fa illd v5. 


Plague. "CAP 39. n 


F any perſon infected, or being; or dwelling in'an houſe infeRedwith the” 0«: 17. 

plague, ſhall be by any Juſtice of CR FE Officer ) commanded ' 
to keep pena rar > > /  wifally go abroad, ang con- 
verſe in company ;baving any inftRious ſoreupi 


& updn him iris felony - andif 
ſuch pcrion ſhll no bave (uct fore bone har; yet ap ence hi. 
be puniſhed avavagabond (by che appaintment © i eace 
as it OO II marry owe; ro Ris good veluviour”: ho ne 
. wholeyear, Ke.4  -0..533,911. 0 1Þ TE RENETE 
It. fhall-be lawful for the Juſtices, or any one&Juſtice of Peace(and other 
head Officers in Coporare Townes) within their? ſeverall limits'}\ro appoint” 
Searchers, Warch-men , Examiners, Keepers , and Buxicrs, for the perſohs | 
and places infeed- and to miniſter unts them oaths, for the performance - 
of theit ſaid ſeveral Offices ; and ro give them -other direQions! a9 ro' them 
ll feem good, ſe&(remp..122;6. WIR $. - py 
If apy perſon infected , or dwelling, or being in an boule infeRed , ſhall 
contrary:tothe commandment orappoincmenc of 'the Juſtice of 'Peace (or 
ather Officer) wiltully attempt to go abroad, or to reſiſt ſucksrheir Keepers 
dr Watch-men, then:may ſuch Watchmen withwiolence-enforce them-ro. 


te. 


Plagne: not 


keep their boules, and nor be impeached for hunting them, 44. 122" Two Full, 
Any two Juſtices of peace ( or any two head Officers ) of any City , Ba- [9g] 


rough, Town corporate , and place priviledged,; may tax all and everyinha- 
bicanc, and all houſes of habicacionz lands, renements, and herediraments , 
within the ſaid City, or Borough, &c, or the libertics thereof (at ſuch rca- 


ſonable taxes as they ſhall think fir.) for the reaſonable relief of - ſuchpers | 


ſons as are infeed,orjnhabiting in houſes that are infeRed inthe ſameCity; 
&c.And may levy the ſaid taxes (by diſtreſs andſale of the goads. of every- 

rſon refuling , or negleQing, to pay.the ſaid taxes) by wazrant ugder-the- 
faodonnd ſeals of wo {uch Juſtices,, or head. Officers, to: be. diceed to 
any. perl, % perſons, for the execution theregf : and in defaplr of ſuch di- 
,80d that. r 


| efulall.be made of payment, upon return thereof, the ſaid. 
ice (or Officers by like Warragz ayay-commit ſuch per{onzo, the, Goal, 

Fa e.46 38Pain- without bail, untill he (hall ſatisfic the ſame taxation, and 
arera 


% 


.I£ch johabitants ofany.ſuch Ciry , &c. are unable corelieve their ine 
food erfons , &c. bpoa certificate thercof by the head Offer, w ; 
K ultices 


102 


— 


D——_— 


i 


Poor- 


Car, 40 


[93] 


one Full. 


Wivo Ju, 


Juſtices of peace : 
Juſtices of peace of the County of, or neer to the ſaid -City, &c, ſo infeted, 


any two Juſtices.of , or. neer the (aid 


of fuch Citie z KC. or by 


may tax the inhabitants of 


the County withia five miles of the ſaid place infeted, at fach reaſonable 
weekly rates as they ſhall think fir, to be levyed by Warrant from any two 


ſuck Juſtices. of 


peace, of or necr the (aid County ,. by diſtrefſe, and ſale of 


goods, and indefault thereof , by impriſonment of the body of the party 


raxed 25 aforeſaid 


If any ſuch infe&ion hall be in any Borough or Town corporate, where 


there are no 


ed ſhatt 


peace, or within a Village within any County; then 
any two Juſtices of peace of the ſame County wherein the ſaid place infeft- 


of the {aid place infeed,at reaſenable weekly ratss,as 
the relief of the ſaid places infeed,to be levied by diſtreſs and ſale of goods 


(upon Warzan 


City., &c. (hall he diſpc 


All ſuch 


heals 


dby the ſaid 


be , may tax the Inhabicants of the ſaid. County, within five miles 
ſhall chink fir, for 


t from the. ſaid; Juſtices of peace of the ſame County) and in 
default thereof by impr 7 


two. of them , to-any wo 


P. 


3. 


Tlac,c.31, 


they (ball chink fie (where. thcxe are no Juſtices of peace inſuch City, 8&c. ) 
And where there ace Juſtices of peace , theo in ſuch ſortas the head Officer 
and Juſtices of peace theze, on any rwookthem ſhall think fir. | 


continued, inlarged 
. But no Juſtice of peace 
within eicher of the Univerſities , of Campbri 
in avy Cachedrall Church, or the Liberti 


| ſach taxes made either in Ci 

ces that raxed them, (a5.it ſeomerh. 

ons tobe holdeg-within-ſuch City, &c. or County, refpeRi 

| 7 x Tem other panes af the: County, or determined, 
ing before mentioned, Pp. 3.\ 

CG , or with 

thereds, or within the Colle- 


bechoughs fir. 


ſhalldoe or execute any 


—— or County, ſhall by the faid Juſti- 
certified ar their next 


Quarter Seſh- 


aforeſaid. | 
of the Ceunty., for the relief of ſuch p.;. 
Juſtices of the ſaid County, and as ' 


Ibid-- 


ively, thereco be 


ges of Eaton or Wincheſterz but the Vice-Chancellor of the Univerſitie , 
Biſbnop and Deae of fuch Church, and Provoſt or Warden ofthe ſaid Col. 
leges ſhall docand execure all things above menioned, within theirſeveral 


Pcecinas. 


poor widows, an 
yot, expence 
"oy one of thoſe J 
poor, may alſo ſend to ; 
not imploy themſelves in work, being thereunto a 
according to the Statute 21 Fac. cap» 
- Two (or more ) Tuſtices of peace , 
. dwelling in or neer the Parifh of diviſion , &c. yeerly with 
after Eaſter, under their hands and ſealy, appoint four , na. 


J Oor. are here to be underſtood (not vagabond begpers 


Poore, CAP. 40. 


, and: 


' 


rogues.but 
- thoſe that kbour rolive,and ſuch as are old & decrepit, unable rowork, 
d fatherleſſe children, and tennants driven to poyerty z not 


moneth 


» . 


or carcleſneſs, but by miſchance, 


&c. 


uſtices of peace who may appoirſ® Overſeers f6r the 
the hone of correQion,or common Goal, fach as will 


P.4. 
43 Elit-t 


ppoinced by the Overſozs & \ | 


{ball yeerly 


| whercof one to be of the Eliz 
within one 


—_— — _ VI WW 


Pts, 


CaP?. 40, 
#+..0 Def 


ewo ſubſtantiall Houſholders in-every Pariſh ,.to be Overſeers of the poot © 
withinthe ſame pariſh,who'ſhall joyn withthe Church wardensthercin. 2 1, 


Poor, 


| OC— — > —— 


— ——— 


Zac.cap.2S 


The Juſtices of Peace which have the appointing 'of theſe Overſecrs , 
mult cherein be carefullro chuſe fuch men as.in cvery Town are fit : 
ſc. ſabtantiall perſons, having competency of wealth , wildeme , and a 
good-conicicnce. And indeed this name and office of Oyerſecrs , may 
beleem the belt , and not the mcaneſt men ( it being a name and office of 


great antiquity and excellency ,as you miy ſec, I (7. 23.4. eAfs 20,28, 

© eAas 6.3, 5. ) And though the perſons are dignified according to the 

ſingularity of cheſubject ; yer this is not the leaſt office ro be called Oyer- 

{cersof the poor: For as God himfelt hatha ſpeciall reſpe&ro the milerics 

of the poor , ſothey be like God which provide for the neceflitics of the 
OOTr, 


for letting poor their og work, putting our Apprentices, and relieving their 
impotent as tolloweth, 


I, Firſt,for ſetting\ro work the children of all ſuch , whoſe Parents ſhall Appentices 


not by the greater part of the laid Overſcers be thought able to keep and 
maintain their cheldren;which childrenchey,or the greater part of them, by 
the aſſent of ewo ſuch Juſtices , may alſo puroutto be Apprentices, [c.. the 
men-children till cheir age of24.and the women childrentull their age of2 1, 
years , or the time of their mariage. 3b; on; | 

And all poor children of the age of 7 yeers or above ſo-bound Appren- 
tices,tmay be taken and keept as Appremices by,theirMaſters,any former ſta- 
ture to the contrary notwithſtanding,Sce 1 Fac« cap.25.G 21 Jaco 28. & 3, 
Car.4. but ſuch binding mult be by indenture. See ont, tit. Labor. Cromp, 184. 
b. And ſce the forme of ſuch an Indenture.hic poſt,cap.128, _ 

Note that the putting of poor children Apprentice is holden tobe one of 
the beſt waics of providing for the poor. Reſo.1. | 

And one Juſtice of the Peace may compel! any perſon meet , to be bound 
as an Apprentice.Ch.31. 

2,For ſetting to work all ſuch perſons(maried or unmatied)as,having no 
m_ ro maintain them,uſe ho ordinary and daily trade of lite roger rheir 

ving by. F 

Such alſo can get no work, ate by the Overſeers to be ſct on work, 
And any one Juſtice of Peace may ſend to the houſe of CorreCtion , or 
common Gaol , fuch as ſhall notjimploy themſelves ro work, being appotat- 
ed thereto by the Church- wardens and Overſcers of the poor of the Pariſh, 
43 El.cap2. |; 

Now the placing of ſuch Apprentices , and the ſctting and holding the 


Theſe Overſeers and Church-wardcns(or the greater part of them\wicth 7 0c; 
the conſent of ewo or moe ſuch Juſtices, thall take order from time to time. 4% 


Al: perſe 


poorto work, is the more proper and true duty of Overſeers,tor otherwiſe [ 64 ] 


their bare gathering or raiſing of a ſtock, is ro little purpoſe, 
+Mnd note, noche Church-wardens and Overſecrs of the pcor, may by 
and with the conſent of two or moe Juſtices of Peace( whereof one tobe of 
the 2uorum)&r.ſetup uſe,and occupy anyTrade,Myltery , or Occupatton 
only for the fetting-on work , and berter relief of the poor of the Pariſh, 
Town or place, where they are Qverſecrs, &c. 3 Car.cap.4+ 
\F K 3 


Alſo 


tt et 


as w— 


Ca P, A©, 


— — — —— 


Alſe-{ach poor 2s are not to be removedotit of the Pariſh , or are there ' 
lawfully ſetled inay by che conſent of the Pariſh,or by the Church-wardens 
andOverſeers of the poor,or the greater part of them, be placed as Inmates 
for a time, Reſ.34. | | 

Oc by the leave. of rhe Lord of any Waſte they are to have houfes 
bought for them on the Waſte , according to the Starure 4 3 El:z.c.2, 

3. Forrelieving fuch por , amongſt them as are poor and imporent , or 
not able ro work. 

But this relieving of poor, and impotent perſons, muſt be convenient and 
ſuch as thar they neither be forced to beg , or ſteal , nor ſo little as that ir 
may be a lingering death to them. 

And ro chefe purpoſes the ſaid Overſeersare inabled toraiſe weekly , or 43E!z.<.: 
otherwiſe by taxation of every inhabitant, Parſon, Vicar, and other, and 
of every occupier ot4ands, houſes, tyrthes, mines, or ſaleable underwoods 
'(proportioning them to an annual benefit, &c. ) in the ſame Pariſh , ſuch 
competent ſummes of money as they ſhall think fir, therewith ro provide 
a convenient ſtock of ſome ware or (tuffe, to ſet the poor on work , and alſo 
compcrent ſummes of money rowards the neceſlary releit of their lame,im- 
patenr,old,blinde,and other poor not able to work : and for the putting our 
of ſuch childrers ( as aforeſaid )ro be Apprentices, 

The Parſon preſentarive having the renths or tithes of chePariſh,ir is equal 
tharhe ſhould pay the tenth part of therate to the poor of the Pariſh ; or 
{hall bear rothe taxation of the poor according to the reaſonable value of 
his Parſonage 3 having conſideration to the juſt dedutions : and fo of the 
Vicar preſentarive. Reſol.3 3. 

And concerning Parſonages impropriate , the tirhes are to be conſidered 
in their ſeveral kindes : for rithe corne is uſually paid to the parſon; and 
{mall rithesot all kinde to the Vicar, 

Bur for Paſturegrounds, Parks, Wood grounds, Commons , and Heath 
gronnds, &c, theſe in many parts of this Realm doexceed the Corn or Er- 
rable ground , and pay lirtle or nothing eicher tothe Parſon or Vicar : So 
as inreafon it ſeemerh ſuch ——_ preſentative or impropriate ſhould 
be charged only for the tenths of ſuch profits as they receive,and not forthe 
renths of the whole Pariſh. | 

For other men how they ſhall be rated, ſee cap.50.& 53. 

The office thenof theſe Overſeers :confiſterh principally in twothings. 

x, In taxing-contributions of moncy for the relief of the poor. 

2. Inthediſpofing thereof according to Law and good diſcretion. 

- And in theſe iaxarions there n.uſt conſideration be had firſt ro equality, 
and then to Eſtates. 

Equality, thatmen may be equally rated with their neighbours , and ac- 
cording to anequal proportion. 
 Efſtares, that menbe rated according to their eſtates of goods known , or 
according to their known yeerly value of their Jands,farmes,or occupyings , 
and not by eſtimation, ſuppoſition, or report. Alſo hereinthe charge of fa. 
mily,retinnc,and countenance is in ſome meaſure to be regarded : for if one 

valued ar 50011i. in goods hath but himſelf, and his wife, and another cRti- 
mared at 2000li. hath wife and many children,@c.the firſt man by reafon 
Is to be rated as much as the other : and ſoof lands Tamer quere FROes 


Impotent, 


Law is in ſuch caſes. 


x PTY Py tt. _ 4 id __ ALS 'Y EET I I —_— a. 


Carp. 40, 


Poor, 


Co.Ref. 


I7, 


— 


| . CToſet the poar ar work by a ſtock, &'+, 
The ces theſe dT relieve the impotent, 
* {To put forth Apprentices ,1PY Money, 


And this laſt: ſe. there purrig forth and taking of Apprentices , "tay well 


be rermed a ſpecial work, and Seminary of mercy, 


But in putting farth of theſe Apprentices, there muſt be regard had, to 


the Maſter, the Childe, and the Parents. 


The Miſter , /c. his ability, and honeſty : otherwiſe by ſome device of 


heard intreaty,they may provoke their Apprentices to depart, or run away: 
Secondly , his Trade or Faculty , leſt the Apprentice conſume his time 
without learning any thing : for the word Apprentice cometh of the word 


 apprendre, id eſt, ad diſcere, or diſcere, and ſheweth that theyareto be bound 


to, and brought up in, taught, and inſtructed by the ' Maſter in ſome Art , 


Myſtery orTrade, | 
To theſe rwo,the Juſtices of Peace muſt haye an eye, 


And withall the Juſtice at their monthly —_— ſhould do well ( once 
of every';Town to bring 


in three or four quarters )ro cauſe the Officers 
them anore.in writing of all the poor inthe Town which are overburthen= 
cd with children , and of the names and ages of their children 5 Andalſo a 
note of the names of all thoſe intheir Pariſh that are fir to take Apprenti- 
ces; and fo from time to time to pur out and place the children, 


reaſon 


* 


The childe, ſc. to = them out timely, and - while they are pavng and [ 95 ] 


tractable ( ſoas they be above the age of ſeven yeers,) otherwiſe 
of their idle and baſe educations, they will hardly keep their ſervice,or im-. 
ploy themſelves to work. bk: 4 04s 
Andby the Statute 7 Fac.cop.3.children which be above the age of fifteen 
cars, are not though fit, or allowed to be firſt bound out as Apprentices ; 
tare to be forced to work or to go to ſervice , and if they reuſe, they are 
tobe ſcnt to the houſe of CorreQion,or bound over to their good behaviour, 
and fo the Aſliſes or Seſſions of the peace, | 
So all fingle perſons under the age of thirty being warned bytwo Juſtices 
of Peace to put themſelves into ſervice by a day preſcribed them, it they do 
not accordingly, bur ſhall ſill continue living idly our of ſervice,nor _ 
E 


. - viſible means of their own to maintain them,they are to be ſent to the 


of correction, or bound over, & c.ut ſupr. | 

The parents,ſc.rotake away ſuch as are broughtup to live idly and loofly, 
or elſe ſuch asare a burden to their parents,and whoſe parents are leaſt able 
to relieve them. 

Again, concerning the Maſters , all perſons of ability are compellable 
to take Apprentices according to this Statute z yea, if they be of ability, 
though they have but a houſe or ſleeping place in the Town, they are char- 

cable, 
n And the Statute of 43. Eliz. 2. which ſaith that the Church-watdens 
and Overſeers of the poor ſhall put our childrento be Apprentices doth 
neceſlarily imply , that ſuch as are fir muſt neceſſarily receive ſuch Ap- 
prentices. Reſol.1. | 

Yea, eyery man who by his calling , and profeſſion , or manner of living 
entertaineth. and muſt have uſe of other ſervants of the like quality , 
mult entertain ſuch an Apprentice : wherein notwithſtanding diſcre- 

; K io 


106 Poor. Ca P. 4 


tion . muſt be rhe gutdeupon conſideration of circumſtances. Ref. 3. 
And every able or wealthy perſonithar liverh privately, though he hath 


no ule of a ſervant, yet he muſt contribute , and may be taxed rowards the 


putringforths of Apprentices , as ro other charges for the provifion'ok the 
oor, Reſ.4., | 
c A ieray menare'noy herein exempted , but may have Apprentices 
tto them ; and this was the opinion of allche Fadges, upon two ſeveral 
references to' them lately made from the Kings Majeſty ( as I have becn 
credibly informed, ) Or at leaſt they are chargeable tro comribute tothe 
putting out of Apprentices : Sce the words of che Statute of 4.3 &1zz. c. 2. 
bnc anted. . | 
Note alſo:, that as the Statute enableth the Church-wardens and Over- 
ſe6fs ( withthe conſent of ewo Juſtices of Peace ) to put our Apprentices , 


{o ir doth enable them to place thoſe Apprentices with Maſters ; for with- : 


out Maſters there can be ns Apprentices, And the ſaid Juſtices may com - 
pet all ſuck as be of abiliry, torake ſuch Apprentices ( according to thete 
dilcrerioh Yand if arty futh Maſter ſhall refuſe ro take ſuch Apprentice ſo 
td hini'appoimed , the ſaid Juſtices may binde ſuch Maſter over tothe nexe 
genieral-Gaol:delivery, there toanſwer fuch default ; And this was the di- 
reQiornof Sir Hewwy Montague Knight, cheif Juſtice of che Kings Bench , 


at Camlridge Afiles, «Arm Dom.1618.whetewnhallagreed Str Nicholas | 


Hyde , and Sit Francis Harvey, Judges of Affiſe at Cambridge Surnmer A[- 
ſifes; 4990 1627, Aud'it he retuie to take fuch Apprentices , or to give 


bail © ar at the nexr general Gaal-delivery ( or quarter Seſſions ) he 
may be {ent tothe Gaye » there to remain untill he will give ſuch bond 


Rifdte6.-* 


"Alfs the Srarute of A3 EL. #4 feemeth to warrant as much, the words of - 


which Stare eothis purpoſe are'thus, Be it further enacted, thar ic ſhall be 
lawful for ch&Chureh-wardens,and-Overſcers,or the greater part of them 
( by the aſſent of two Juſtices of peace{ts binde any ſuch children tobe Ap- 
ptentices, where they ſhall ſee convenient. Plus hre antea. 

Or elſe the faid Churth-wardetis and Overfeers(with the conſent of the 
ſaid Juſtices as it ſeemeth , may impoſe upon ſuch Maſter (refuſing torake 


o; 


ſuch Apptentice ( a competent ſurmme of money, for the putting ourof ſuch - 


an Apprentice elſewhere, And uponthe Maſters refuſal to pay ſuch money, 
rwo ſuch Juſtices may take their Warrant to levy the ſame by diſtreſs and 
ſale of the offenders goods, &c. See Poulton 2.4. 2th 

Or thereſuſers to take Apprentices , may be preſented and indiQed for 
the ſame , vpon the Statute of 43 ELz. atrhe Afliſes, or Sefhions of the 


peace , ahd upon ſuch inditment they may be fined and impriſoned, 


Reſol.7. : | 
Bur there is no neceſſity that any money ſhould be given with apprentices, 
for that muſt be left tothe diſcretion of the Church-wardens and Over- 


{eers, all circumſtances of age and adiliry being: conſidered : and if they 


caniiot agree with the party, then the Juſtices of Peace adjoyning z or in- 


theic defaulr,the Sefſions of Peace are ro determine this, Refol.2. 
An Apprentice pnet6 a man in regard of a farm,” when his Leaſe expi- 


reth, his Apprentice muſtgo ſtill with the farm, if the firſt Maſter will - 


Otherwiſe where the Apprentice is pat to4 man in regard of his ability, or 
for other reſpect, Fe ” FOO Where 


-- 


——_——_ww Av. 


_ 


Car. 40, 5 Poor, + 107; 
—"Wherethe Maſter of the Apptentice dieth L have known ie, ardezed by? © 


P2, 


theJudge of Aſfiſe, thar.the executor having aſlers Ictt him , ſhall-:keep che 
Apprentice,or ſhalkotherwiſe provide for him; otherwiſe Appremcices, as 
alſo ſervants , are by law fctled ia that Pariſh (where chey were laſt) and if 
they become impotept there the Paxith muſt bear the adventure,aftter their 
time,oc term of ſervice be lawtully ended. Reſv/,25. 

' If thePaxentsof poar.children ſhall. refule co iuſfer their children to be 
pur forth { withour good. cauſe ſhewed ) ſuch Parents alſo may: be bound, 


over by the Juſtices to anſwer their ſaid detault + and if the Apprentices [96] 


= _ , the Juſtices may ſend them to the houſe of CorreRtion,, ' 
z Oc. | 
" Andibehs Parems of ſuch poor children being ſo bound , ſhall entice 
their chaldrenaway ( themſelves not being able to maintain them ) luch- 
Parents may be commited to the houſe of Correction, Reſ.7, 
Note that if the Maſter ſhall put his Apprentice into apparehl, it is a giki 
in Law, and he cannot after takeit away, though he (huuld part with bis 


Ape &c. Br.Trns.93. 

Apprentice which runneth from his Maſtcr, or ſhall be otherwiſe diſ- 
ordered, may be fenttathe houſe of Correction, by any Juſtice of peace : or 
elſe by order from the Scilions. See hic cap. 31. 


Two ſuch Juſtices ſhall rake the Account of ſuch Overſeers , at the end 71+ 0r- 
of their year, and of the Church-wardens in every of theſe parciculars _—_— 


A 
'P a all ſummes of money by them received , or rated, and not 
received. i 

2. Ofall ſuch ftock of ware or ſtuffe, as they, or anyof the poor have 
in their hands. 

3. What Apprentices they have put out and bound , according to the 
Starute. 

4, What poor they have ſer at work, or relieved. 

5. Whether they have ſnffered any of their poor to wander and beg our 
of their Town,or in the high-ways,or in cheir Town without their direction, 
See for this 39 El.3.& 4.& Lamb. 206.Reſol.15. . 

6. Whether they have men met toconlider of theſe things. 

7. Whether they have aſlcſled the Inhabitants and Occupiers of lands, 
Oc.in their Pariſh, ſc.all ſuch as are of ability, and with indifferency. 

$. Whether they have endevoured to levy and gather ſuch aſſeſle- 
ments, | 
9. Whether they have been otherwiſc negligent in their office : within 
which words alſo there ſcemeth to lie included, if they have. relieved the 
impotent, or ſhall negle& ro execute the Juitices VVarrants to them,or any 
of them directed, for the levying of any farteiture according to this Stat, 
See P.2.& 12. 

All ſummes of money given ſince 4 Jac. R. or hereafter tobe. given , to 
be continually imployed tor the binding our of Apprentices, ſhall for ever 
be ſo imployed. And the Parſon or Vicar , Conſtables , Church-wardens , 
and Overſeers for the poor, or the moſt of them, (ball have the nomination 
and placing of ſuch Apprentices , and the guiding and i m:m of all 


ſuch moneys : and ſhall yeerly make a true accompt | &c, befoes 
+3." 21617 our 
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0uc-ſees four , three ,'or two Juſtices of Peace dwelling there neer within ohe 
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moneth after Eaſter &c. See the Statute 7 ac.cap.3. 

Now if the Church-wardens, or either ot them,or any of the Overſcers 
ſhall retuſe ro make and yield a true and perfect account to the ſaid Juſtices 
of all ſuch ſummes ot money , and of all ſuch ſtock, as aforeſaid ; any 7 W 
ſuch Juſtices. may commirthem to the common Gaol,there to remain with. ' yy 
out bail till chey have.made a true account, 8 ſatisfied and paid(to the new 
Overſeers ){o much of the ſaid ſumme and ſtock , as-upon the ſaid account 
ſhall be remaining inhis ( or their)hands, &c.And if ct;ey make a falle ac- 

compt,they may be bound over to the Afiſes, or Seſſions, and there an In- 
ditment may be prefered againſt them. | 

- Alſo if any of the Church-wardens , or Overſcers, ſhall refuſe or deny to ©-2-4. | 
pay and deliver over tv the new Overſeers , the arcrag*s ( ſums of money , | 
or ſtock ) which ſhall be in their hands , and due and behind upon their ac- 
count tro be made as aforeſaid;any two fuchJuſtices of Peace may make their 
Warrant, eo the preſent or ſubſequent Church- wardens and Overſeers, or 
any of them , to levie the ſame by diſtreſs , and ſale of the offenders goods , 
rendring to the parties the overplus , and in defedt of ſuch diſtreſſe, any two 
ſuch Jultices of Peace may commit him or them to the common Gaol,there 
ro remain without bail,untill payment or delivery of the ſaid ſumme,arera- 1y;q; + 
ages and ſtock be made. 

Butif perſons aſſcſ{ed die before the ſame be colleted without detault of 
the Overſeers as it hapned by reaſon of the ſickneſs in 1638, a new rate and 
aſſeſſments is ro be made to Rovls the ſame, 074.27, eAug.14.Car. Lib Seſs. 

Pa. Middleſex. 

[fany ſuch ſtock ſhall be in the hands of any the poor to work , and ſuch 
poor ſhall refuſe to deliver the ſame, irſeemeth any wwo ſuch Juſtices may 
make the like Warrent to levy the ſame by diſtrefle, and in defe thereof 
may commit ſuch offenders, as atorcſaid. 

And as for other the negligences of rhe Church-wardens and Overſeers, p,- . | 
in their Office, or in the execution of the orders aforeſaid , every of them 
making default , ſhall forfeir for every ſuch default xx s. ( but itſemerh 
ſuch default muſt be proved either by the offenders confefſion,or by exaini- 
nation of witneſles)which forfeitures ſhall be levied by Warrant from any 
ewo ſuch Juſtices bf Peace, by diſtreſs and ſale of the offenders , goods, &c, p...: 
or in defect of ſuch diſtreſs, ir ſhall be lawfull for any two ſuch Juſtices of 
Peace to commit the offendor to the CommonGaol.,rhere to remain withour 
bail,till the ſaid forfeirures ſhall be paid : And the ſaid forfeitures be im ' 
ployed ro the uſe of the poor of the ſame Pariſh. 

The refuſers to pay their rares or money aſſeſſed upon them ; and Over. 
ſeers having money or ſtock —_—_— their accompt , their forteitures 
ſhall be levyed by the new Overlgers and Church-wardens,or one of them, 
by warrent from two Juſtices of Peace, &c. But for other negligences, or 
forfeitures of the Overſeers and Church-wardens the Juſtices ſhall make 
their warrant to the Conſtable to levy the ſame. 

Two ſuchJuſtices of Peace are to allow the cauſe or excuſe of ſuch Over, 
ſeers,as ſhall not meer every month,to confider of the premiſſes,or as ſhall 
be otherwiſe negligent in their office, (amb, edit. 1614,peg. 360. 

Two ſuch Juſtices may make their warrant ( as well to the preſent as 
—_ Rees 
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ſubſequeur Overſcers and Church-wardens , or to any of them ) to levies? 4 4 


all ſuch ſummes of mony,and all arerages ; ( of every one that (hall refuſe PR 


to contribure according as they ſhall be aſſeſſed) by diſtreſle and (ale of the 
offcnders gouds;rendering tothe party the overplus.)And in defe& of ſuch 
diſtreſs, och ewo Julitces may commit him or them to.the Common Gaol, 


It che ſaid Juſtices do perceive,that any Pariſh is not able to relieve their 
poor, then any two ſuchJuſticesof Peace may raxe and aſſeſs any other per- 
tons within the Hundred (where the ſaid Pariſh is) to pay ſuch ſummes of 
money tothe Overſeers of the ſaid poor Pariſh, for the ſaid purpoſes,as the 
ſaid Juſtices ſhall rhink fir, according to the intent of this Law, 

Or if the Pariſh be notable ro provide for the poor children of the ſame 
Pariſh, the Juſtices may.-provide Maſters for them in other Pariſhes within 
the ſame Hundred,and it the Hundred be not able, then in the reſt of the 
Countrey as for other proviſion for the poor , which muſt be at a Quarter 
Scihons. Reſo.5., 

He that wirhour the conſent of the Pariſh ſhall bring any poor to any 
Town: which are burthenſome to the town, may be raifed in his rates to- 
wards the relief of the peor of that Pariſh,Sir Nicholas Hyee. 

Yca,Landlords,or owners,or pariſhioners taking into their houſes poor 
perſons(out of thePariſh)like to burthen the Pariſh,it the Landlord willnoe 
ſccurethe Pariſh , &c. Then may he be charged rawards the relict. of the 
poor of that Pariſh cothe value gf his rent reſerved z or according to the 
charge they ſobriog into the Pariſh,SecReſo.35. | 

Note that orders of this nature in the Seſſions bouk of Middleſex are very 
frequent made in preſence and by the Juſtices of ghe benches at Weſtmin- 
ſer. 7 ide that 23 March 13 Car, where a poor perſon was ſcne back to the 
houſe of Mr.N:chols toremain there without paying any Rent. 

It any perſons finde themſclyecs grieved with any taxe, or other a& done 
by the Overſcers,or by the ſaid Juflices of Peace, they are to be relieved ar 
the quarter Seſſions. - 

Head Officers of Cities and Corporate Towns ( being Juldices of Peace) corpora 
have the ſame authority within their limits, as herein is limited to Juſtices ** - 
of Peace of the County, &c. And no other Juſtice of Peace are to enter or 
mecddle there . 

If any Pariſh ſhall extend into two Counties, or part thereof to lic in any 
City or Carporate Town where they have Juſtices,then the Juſtices of eve- [99] 
ry County,&c.ſhall intermeddle only within their own limits : And every , 
of them reſpeQively within their limits,are to execute this Law concerning 
the nomination of Overſeers, binding of Appremices, giving Warrants to 
levy taxations unpaid,taking account of Overſeers, and committing ſuch as 
refuſe ro account,or to pay their arcrages: And yet the ſaid Overlcers ſhall 
withour dividing res dh their office in all places within the ſaid 
pariſn,bur ſhall give up ſeveral accounts, c- 

The'Father, and Grand-father , and Mother , and Grand-Mother,nd 
the Children, and Grand-children of every poor impotent perſon, or 
other poor perſonnot able ro work, being of ſufficient ability , ſhall re- 
lieve ſuch poor perſons in ſuch manner as the Juſtices of Peace ( - that 
ounty 


oy 
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County where ſuch ſufficient perſons dwelleth )at their generall Quarter 
Scfians (hall aſſeſle 5 upon pain that every one failing therein , to torteir 
ewenty ſhillings for every monech: the ſaid forfeiture ro be levied by the 
Church-wardens and Overſeers, or one of them by Warrant from any 
ewo'{uch Juſtices of Peace { the one being of the 2uorum ) within their 1i- p,x;, 
mits, by diftreſle and ſale as aforeſaid : and in detc& of diſtrefle, any wo 43 Eliza, 
ſuch Juſtices may commit the offender to priſon, there to remain without 

Bail, till che ſaid forfeiture be paid. And the ſame forfciture ſhall be im- & 
ploicd ro the uſe of the poor of the ſame pariſh, : 

And the father alſo may be compelled to allow maintenance to his ſons 
wite( the husband being abſented ) as was done 1n the cafe of one Fohy Bal 
by Ord.2 Sept.15. Jac.ltb.Seſſ.pa. Md. 

Now for the better furtherance of this ſo needfull and charitable a ſcr- 
vice, and for the better help as well of the Juſtices of Peace , as of the O- 
verſcers, &c. I thought it not amiſs to ſet dowh here certain reſoJutions 
and advices of the Judges( as I finde them tn M. Lamzard) rogerher with 
certain other obſcrvations to this purpole. 

It there be but one Church-warden in the Pariſh , he ſufficeth with the Reſel.zo, 
other Overſeers. 

It chc Parcnts be able to work , and may have work , they are to finde refu.s, 
their children by their labour ( and not the Pariſh : But it they be over- 
burthened with children , ir ſhall be a very good way to procure ſome of 
them to be placed Apprentices, according tothe Stature. And ſuch Ap- 
prentices would be put out ro Husbandry,-and Huſwivery. 

Young children,whoſe Parents are dead, are to be {et on work,relieved, 
or maintained atthe chargeof the Town where they were dwelling at the 
time of the death of their Parents , and are not to be ſent to their place of 
birth , &-c. For it the Parents were not Rugues, we- may not make the 
children Rogues, except they wander abroad and beg. This was the dire- 

Qtion of Flemming cheit Juſitce, in a caſe berween Weſton and Cowledge. An- 
I1.Fac.Reges. } 

A woman bcing delivered of a baſtard child in one pariſh, after go” 
cth into another pariſh with her child, and becometh a vagrant, and fo is 
+ ſent tothe place of her birth, er baſtard childe being under the age of ſeven 
yeers , this baſtard childe muſt be placed with rhe mother fo long as it is 
within the condition of a nurſe childe , which ſhall be till ſeven yeers of 
age; and then iris firto be ſent to the place of its birth to be provided for, 
the mother or reputed father not being able. And the pariſh where the 
childe is born ſhall nor be forced to contribute to the charge, aslong as the 
mother lives, and the childe be under ſeven yeers old. Reſ.23. | 

If any ( not being Rogues ) ſhall travel with their children through a K#*- 
Town, and the father or mother die, or run a way, that Town is nor bound | 
ro keep their children, nor to ſend them away bur only in charity , except 
they become wandring beggers, | 

Arravelling woman having a {mall childe ſucking upon her , is appre- 
hended for felony, and ſent to the Gaol, and is after arraigned and —_— 
ehis childeisto be ſent to the place of its birth, if it can be known , other- 
wiſe it muſt be ſent to the Town where the mother was apprehended ; for 
thar thar Town ought not to have ſent the child to the Gaol( being '% 

maie- 
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Reſal. 10. 


. live by, though.they ba of able bodies and ietuſe to, work, yer they are nox 


R.fol. 1 5. 
| 39.Elv. 


Reſol. 9, 


; eofcharityare much (eat and toſſed up and down from Townra Town , and 


malefactor Yand ſo wasig delivered by Sir Nicholas Hyde,at Cambridge Lent (gg) 
Aﬀiles, 4nn03. (aroli Regis. + | : | 
Such perſons as be of any pariſh, and have able bodics to work, if they rc. 
fuſe to work ar ſu wages, as is taxed', ar commanly: given in thoſe parts , 
are to be ſent ta.the houſe of Correftion,, and not to their place of birth, or 
laſt dwelling , by the ſpace of a year, Zur if they bave any lawfull. means to 


to be (:ne toghe houſe of correRion. | 

None may be ſuffered to take relief at any mans door, though within the 
ſame pariſh, ugleſſe ic mip be by the garde of che Overſeers: neither may any 
be ſuffered to be by the high. wayes, thou2h incheir own paziſh. | 

No mag is $0, be put out of the Tywg where he dwelleth , nor to be ſent 
ro their place of birth(gr lat habicatjon ) bur a vagrame Roguez nor to be 
found by the Town , except che party, be. impotent; but oughs ro-ſet them 4 
ſelv:$ro labour, it they be able; and.cap, get wo. k: if they cannot ger work, ; 
the Qverſeers mult ſer them co labour, | $ 

And ſo of them that have or ſhall haye houſes , whea their eſtates be ex- 
pired: and ſcrvants, whoſe times of ſervice are ended , though they cannot, 
get houſes; for chey mauh provide themiclyzs. hogſes. anew , if they be not 
Irpotent. Abidems, | I 

So thar ſuch perſons , whoſe cftates of their houſes be expired, and (cr- 
vants wheg their ſervice is ended ; they (ball not be-put out of the Towns 
where they (o laſt dwelt or ſerved: Neither are they $0 be ſent from thence 
to their plgce ot birch ox-lafk habigarign; but are robe ferled there. ro work , 
being able of body, or being impotent , are co be there relieved.z and yer if 
ſuch perſons. (hall wander atjraad begging, our of char. parith, then they may 
he fentas yegabonds (from the place where; they ſhall be taken wandring 
or begging) to their place of birth, &c. 

Buz for the placing and (erling of tyeſe poor people (who-now for want” 7 


fromeCoumcrey ro Countrey)it hath been holden-by ſome ,; that iis in the 
power ofthe next Juſticeot peace to. give order therein, and char ap- 
peal from him , the Juſtice of Peago.at phe Quirter&ſlions may fully take 
_ therein , and that their oxder made in viligns will not eafaly be ayoi- 
But Sir Francis Kawyey at Summer Afliſes at Cambridge, 4nu9 162g.did 
deliver ic,tbar the Juſtices of peace { eſpecially. aur of their Saffions ) were 
not to meddle cicher with the removing, or ſetling of any pocr,, but ogly of 


TFawokireth 30 houſe in A.and being there with his wife 39d childcea, 
he afrerwards thay binge himſelfazs.a fervam with one dwelling in B. yer 
are nat his wiſe and children to be' fear 10. By Qr placed here , tug are £0 re- 
main ſbY at A, where qhey were once. ſetled. Otherwiſe, it che hushand hah 
bireganiteulc is B, 
A man with his wife and children 
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ſuch a one muſt be returued to the Town and pariſh where he or ſhe was laſt 
lawfully ſerled, andthe childe alſo born in the time of this diſtraRtion muſt 
beſent with chem Reſ.24. | 
A woman unmarried being an hired ſervant in A.and is there gotten with 
childe after herrime of ſervice expired , ſhe gocth into another pariſh, and 
is there hired in ſervice , ' or is there otherwiſe ſetled by the ſpace of one 
moneth , and is then difcoyered to be with childe-, here the is not to be ſene 
to the place , or pariſh where ſhe was begotten with childe ; bur ro the place 
where (be was l:{t lawfolly ſecled, Ref.12. 60 
A woman ſervant unmarried is gotten with childe ; and then goeth our 
of herMaſters ſervice.before cr after it is diſcovered, that ſhe be with childe, 
and the reputed father be run away , or is not able to free the pariſh , here 
it the Maſter hathlegally diſcharged his houſe of fuch a ſervant, he is no 
more bound to provide for her then-any other. Reſ- 13. Bur if ſhe be nor 
lawfully diſcharged out of her Maſters* ſervice, nor her time of ſervice with 
him expired , -her Maſter may be forced'to keep herſtill, or orherwiſe pro- 
vide fer her, till her time of ſervice beexpired, or that he be legally diſ- 
chargecof ſach ſervant. HATTIE TE CS 11 
Tf a woman being wirh qþilde procureth herſelf ro be retained with a 
Maſter who knoweth nothing thereof , this isa good cauſe to diſcharge her - 
of his ſervice. Reſ 22." * C 
' And if a woman ſervant bebegotten with childe duriog her ſervice , this 
is a good caſe to diſcharge her, i, '' -— + 
But inthe three former caſes the Maſter muſt nor'turn away ſuch ſervane 
of his own authority, Reſ.22. RILORT 
And intheſe laſt three caſes, the charge as a misforrune , falleth upon the 
pariſh , which they muſt bear z$ in other caſes of'caſuall imporency. See- 
Ref. 22. | | 
T MiaL:Tevvane gotten with childe at A,' by her fellow-ſervant (*orby 
another young man of the ſame Town ') after both their times of ſeryiceare 
expired, and they marry, and then the young man is retained at B, then the 
woman 1s delivered of her childe, ſhe wirh her childe are to be ſent to the 
father arB and there they art co be ſctled. 
Now what thall be accounted a lawfull ſerling. | 
Note that every one who is ſetled a native , a houſholder , ſojourner , 
an apprentice, or a ſeryanrietained for one moneth ar the leaſt \, withour 
a ju complaint made to remove him or her, ſhall be held to be ſerled. RKe- 
0", 26. "# JIE, Ka ” 
F Yetanabode bythe ſpace of a moneth , muſt not be to live or keep pri- 
vately , ſometimes in one houſe , ſomerirties in'another ; nor to bean abode 
by reafon of fickneſs, or rhe like, as lameneſs, lunacy, &c. Nortoanurſe- 
childe, or a ſcholar at the Grammer-fchool, or ar the Univerſity ,or perſons 
ſent ro an Hoſpita), houfe of correRion, or tothe common Goal: but their 
ſerling is where their Parents are ſerled Ref. 32. or themſelves laſt lawfully 
ietled, © | S014 
' As for children bortvin common Goals, and honfes of correRion , their 
parents being priſoners ,are ro' be mainrained'arche charge of the County. 


Ref. 32. nE 
Bur note if one be 0hly la wfully retdined in ſervice , orbath but hired 
| an 
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an houſe or be otherwiſe lawfully ſerled , rhe law unſetleth none fo (etled; 
nor permicterh it to be done by praftice or compullion, and ſuch as ſhall uſe 
any indire& meanes to hinder a poor man from hiring an houle , may for 
ſuch diſturbance be indifted upon the Statute , for cauſing them ro turn 
Rogues. 

Rooee (by anold Law ) a ſtranger, or he which comerbgueſt-wiſe to an 
houſe, and there licth the third night, is called an Hoghenhine (or Agenhine ) 
and after the third night he is accounted one of his family in whoſe houſe he 
ſo lyeth ; and if he offend the Kings peace , his Oaſt mult be anſwerable for 
him. Termes de Ley. 

Secu,dum antiquam conſuetudinem dici poterit de familia alicuj»s qui hiſpi- 
tatus fuerit cum alio per tres noites, qui prima noe dici poteri: Uncouth , ſe- 
cuando Guſt, tertia notFe Hogenhine. Bra. fo, 124. b. 

And Miſb. verb. Hoghenhyne, third and Uncuth ſaith, that Uncuth Ggnifi- 
eth :»cogn#us ,and is uſcd in ancient Saxon Laws for him that cometh to an 
Innegueſt-wiſe,and lieth there for two nighes at the moſt : and that by the 
Laws of Edward and of the Couquerour, Hoſpes trium nofFium, if he did any 

po harm, his Oaſt was anſwerable for the harm, as for one of his own farily: & 
that.if he tartied any longer, then he was called Hogenbyze, or Agenhyne , 
that is fam7liaris. So it ſeemeth inthoſe rimes,that ro lodge in one place three 
or four nights rogether was counted aſerling. 

XG 11, - Suchas ſhall remove or pur any out of their Pariſh, that be not robe pur 
our, this is again(t the Statue concerning the relief of the poor,and finabley 
and if any have been ſoſent they may be ſent back again. 

2Vag 5.iv Now this fine ſeemeth tobe by force of the Statute 39. El:7, cap. 4, and 

ro amouut to five pounds, and is to be levied by diſtreſs and ſale of rhe 

fenders goods, upon a Warrant under the hands and ſeals of any two Ju- 

{tices of peace, either upon the confeſſion of the offenders, or elſe upon the 
reſtimony of. two ſufficient witneſſes. 


;9Eliz.4 Allſuch perſons as in any wiſe ſhall diſtarb che execution of this Law , 


428-5" concerning Rogues , or the relief, or ſerling of poor impotent perſons , ſhall 
forſeit fre ponds z and any two Zaſtices of peace may bark offen- 
ders to their good behdviout; and may alſo by Warrant under their hands 
and ſeals , cauſe the ſaid five pounds to be levied by diſtreſs and (ale of rhe 
offenders goods, as aforefaid : which forfeitare the ſaid two Juſtices alſo by 
their diſcretion , may order to be imployed co the relief of the poor where 
the offence (hall be commicted , or tothe maintenance of the houſe of Cotre- 
ion , &c. quere for this forfeirure, for thar the Stat. 39 E1.c.3. made for the 
relicf of the poor is expired. 


"OI Mi. 4.4 3 | Oy "OT 
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Reſolutions of the Judges of Aſſiſes, 1633. 


I Queſt. ©. 7 rem the Church-wardens and Overſeers of the poor 
Ro of the Pariſh with aſſenr of two Juſtices of the Peace, ons 
being of the Quorem, wy bo they Statute of 43 BI, tap. 2. of any. law 
eatorcea Pariſhoner of e Pariſh'tp rake a childe of a poor Pariſhoner, 
ok the ſame. Paridh, who is not able to ktÞ) his ſaid child« , to be an ap- 
Prentice? 


L Beſol, 


[:00] 
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of enfvee- » Reſol, The Stature of 4.3 Zli{abeth, which ſaith , that the Church-war-43 Elc. ». 
jag p:r/0u5 dens and Overleers of the pariſh thall pur out children to be apprentices , 
ale toral? neceſſarily implyeth ; chat ſuch as are fir muſt receive apprenrices, and the 
*51700 Putting our of poor children to be apprentices is one of the beſt wayes for 
the providing for the poor, : fb 
of vie 3. Quit they may, then whether they muſt not give mony with him, 
a» ib and who ſhall determine what mony ſhall be given with him , if the party 
apprentices that is to take ſuch an apprentice , and the Church-wardens and Overſeers 
cannot aggree thereupon? | 
Reſo!, There is no neceſſity that mony muſt be given, but that muſt be 
left tothe diſcretion of the' Charch-wardens, and Overſeers, all circum- 
ſtances of age and ability being conſidered and if they cannot agree with the 
party , then the Juſtices of peace neer adjoyning, or in their default the Secſ- 
{ions of peace are rodetermine theſe controverhies, 
3. Qu, Whethera Knight, Gentleman,Clergy-man,or Yeoman,or one 
, _ that is 10journer, uſing husbandry , cloathing, or graſing,or the likez may 
what pt- 4 | | 
ox be enforced to take ſuch an apprentice? 
bound to Reſol. Every man who is by calling, or profeſſion, or manner of living, 
re "that entertaineth ,. & muſt have the uſe of other ſeryants of the like qua- 
litie , muſt entercaine ſuch apprentices, wherein diſcretion muſt be given 
ppon due conſideration of circumſtances, 
. 4. Q. Whether a wealthy man keeping few or no ſervants , nor wanting 
a ſervant,but living privately , may be forced to take fuch an apprentice; if 
not, then whether he may be caxed cowards the putting forth of ſuch an ap- 
prentice? 


Apprex:ics Reſol, For the receiving of ſuch apprentices, the anſwer may be referred 
RN to the queſtion next before z, bur our of doubt every ſuch perſon muſt con- 
«br p11i- tribute co the charge, as to other charges for the proviſion forthe poor. 
[es, 5. Q. Whether they may enforce a pariſhioner that is of one pariſh, ro 
take ſuch a childe apprentice, that is of another pariſh , bur withio the 
ſame County or diviſion, if theproper pariſh be not able to provide forthe 
children of the ſame pariſh? 
even 16- ©Jol. The Juſtices may provide Maſters for them in other pariſhes with- 
/«ngto in the ſame hundred; if the ſame hundred be nor able, then ont of that hun- 
zake ſuch dred in the reſt of that County ; as for other. proviſion for the poor , which 
4710 muſt beata quarter Seffions. 
6. Qu. if ſucha pariſhioner may be enforced to take ſuch an apprentice 
and ſhall rcfufe not oply to take ſuch an apprentice , bur alſo refuſe to be 

—_ to appear at the next quarter Seſſions , or. Aﬀfiſes, what ſhall be done 
to hum? 

"Reſol. If any refuſe , let ſach a one be bound over to the next Seſſions or 
Aſſzes; if he refuſe to give ſuch bond, ler him be ſent ro the Goal , there to 
remain untill he will give ſuch bond, 

___ 7. Qu. It ſuch a pariſhioner: who refuſeth ro take ſuch an apprentice 
ſhall be bound over to the Seffions. for not taking ſuch an apprentice , and 
when he dppenreth there, ſhall likewiſe refuſe what ſhall be done to him, and 
what ſhall be done eq the parents who, :refuſe to ſuffer their Children tobe 
put out to be apprentices, themſelycs nor beipg able to maigraine them? 


Reſol, 


_ ——— A * 4 RE IE Is ah 4 aA 
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Reſol. Tf at the Seſſions or Aſſiſes luch aone refulerh to take an Appren- X/4e” 
tice, and his excule be flor allowed , it.is fit he be bound tothe —_ 4 


ha- prents Ces af 
* viourzand ir.will be a good courſero indict ſuch a rcfuſer tor a contempt , ibe quarter 
and thereupon to fine and impriſon him,if he refuſe robe bound to the good {0% 
behaviour, let him be impriſoned untill he will; and the Kings book of the good 
orders directs that ſuch be bound with good ſuretics to appear at the Coun- *-4%* 
ccl board ; andit the parents of ſuch poor children refuſe ro ſuffer their 
childrento be bound. Apprentices, or being bound, entice them away,them- 

ſclves nor being able romaintain them, ler them be committed to the houſe 

of correction, 

8. Qu. Whether it be inthe power of any generall quarter Scſfions to Fines cer« 
micrigareany penalry upona Statute Law zit che party indicted ſhall fub- 17.7. 
mic himſelf co the fine of the Court, and wave the traverſe 2 "Ao: 

Reſol. If the party be conviaed or confeſſe the fault ,ir is not in the pow- 
cr of the Court to mittigate the fine, in ſuch caſes where the Statute makes 
1t certain: bur if the party indicted proteſting his innocency, yer quia noluit 
placitare. cum domino rege puts himſelt up inco the grace of the Court , the 
Court may impoſe a moderate fine, and order to Gebenr the proſecution. 

9. Qu. It any be bound to appear at the Seſſions, and ſhall render fub« 
miſſion to che Court , whether rhe: Seſſions may ſtay: the inditment , and 
mittigate the fine aforeſaid uponthe confeſſion of the fact ? 

Reſol. This is anſwered betore to the next precedent Article. 

10. Qu. If a manbe convicted for -- drunk, tippling,and keeping an Ns di/: 
unlicenſed Alebouſe, or being licenſed , tor ſuffering others roremain tip- = of 
pling in his houſe, or for ſwearing or driving Cartel upon a ſunday contra- mw _—_ 
. Tyt9 the Statute in that caſe provided ; whether the Juſtice of Peace, be- cmviiov 
fore whom he was convicted, or any other Juſtice of the Peace may diſ- on 
chargehim of all or part of che Forteiture or puniſhment appointed by the eplag 
Statute? | " 

-Refol, The Juſtices have no ſuch power of mitigation after conviction , 

where the Statute appoints the meaſure of the puniſhment. 

' - IT, Qu, Whether a Conſtable may upona Warrant for carrying one to corſabie; 
the houſe of correion for keepingan unlicenſed Alehouſe upon the ſe- | 
cond. conviction break open the bouſe wherein the party convicted is, to ap- 
prehend him? _' - | | © DEC 

Reſol., This queſtion is to be adviſed upon,ir is putin general termes and 
referred to be conſidered ia the particular where it appeareth, 

12.Qu,If a woman-upmarried; be hired from week to week , ot from ,,,,_, 
half yeer ro halt yeer, in one pariſh ;and there be gotten with childe, and of « wo- 
then-goezh-fromthence unto another pariſh z whexe ſhes ſerled. in ſervice "= gen 
by tho ſpace of two.on three monerhs, and then diſcovered that ſhe is with'*"'* 
childe ; the queſtion is, whether ſhe ſhall be ſerled inthepariſh; where ſhe 
was begonen with childe,or-inthe pariſh where ſhe was laſt ſerled 1 
_- Reſol.The place where ſuch awoman was lawfully ſerled;is the direCtion 
in this ca{e; hot where tie was begutren with childe.: | | 

Q.lt a womanſervane unmarried be begotten with child;& then goeth out 4 mo 
of herMaſigrs ſervice before or after it is diſcovered that the is with child,8 977 
the reputed father be run away, or isnotable tofree the pariſh : whether » 
the Maſter may be inforced to provide for her till ſhe be delivercd, and for ! 
amoneth after * | ; "= Reſol, 


—_— 


i ——_. 
_ 


* Reſol, 1f the Maſter hath legally diſcharged hig houſe of ſuch a ſervant, 
he is no more bound to provide for her then tor any other. 
1:4 ix - 14. Qu Incaſea Pariſh conſiſt _ of ancient Demegſ;.e,and part of Guild. 
cent dem. = able an atiule is made fot the reliet of the maimed Souldiers , the Gaol, &c. 
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4/®.. - . according to the Statute of 24 EI. cap. 2. whether the tenants in ancient *4 Elca, 


'  Demeaſne (hall contribute. with the Gurldable for the payment of the 
Ailiſe > 

Reſul. The Statute doth not diſtinguiſh between the ancient Demeaſne 

and the G:u1dable in thele cafes , ub lex non diſtinguitur , 14s ntc nos diſtin- 
gums. 


nfifmm T5. Qu. Whether an indiftment of forcible derainer be within the Sta- 1 Ic cg, 


. #f ſuxceab!? tute of 1 Fac.cap.5.. and not to be removed by Certcorar: , unleſle the party 
0:93 9m” Indictcd firſt find ſureties according tothe ſtatute, and whether the party 
V?4 VY Cei= + .. . ; ” 0 - 
tori, Inditedbe to be bound in his-abſcnſe ro proſecure according to that Star. 
and whether an Indictment of forcible Entry,&«c.tound at a private Seſſions 
be to be removed by-Certtorars without ſurertes, according to that Statute. 
. Refol. This is fitteſt ro be left unco the Court of Kings bench , to' whoſe 
Commiſſion , and juriſdi&ion this is moſt proper, 
Drug 16, Qu. If one be convited nponthe Statute of 3 Car. R. cap. 13. for 
cu2* driving of Cartel on the Sunday through ſeverall pariſhes;whether he ſhall 
bah. fortcir xxs. to cvery of the {aid parithes , or only ro one; it to one , then' to 
which of them 2 | 
Reſol. This Statute giveth the forfeiture bur of one xxs. for one Sab- 
bath day , alchough the driving of that day be through divers pariſhes. 
Theretore where the action 1s firſt artached', and the diſtreſſe firſt 
taken, that pariſh ſhall have the benefit of the Forfeirure , and not the 


other. | 


Perſats 17. Qu.' If one whois under the ave of 30 yeers, and brought up in hus- ; _ 4 


able ot bandry.or a maid ſervant , cr brought up in any of the arts or tradcs menti- 
Hy cmſetves afied in the Statute of 5 El.car.q4 and fiort enabled according to thar Stat. 
10/69 to liveathis or her own hand, ſhall be warned by ewo' Juſtices of the Peace 
_ ,, tfopithimorher ſelf in ſervice by a day preſcribed by them, and ſhall nor 
5" dothe ſame accordingly,/bur ſhall after continue living at his or her own 

hand, what courſe ſhall beraken with ſuch a perſon and how puniſhed > 
Reſol. Such perſons being our of ſervice, and not having viſible means 
of their own , to maintainthemſelves without their labour, and refuſing to 
ſerve as an hired ſcrvaht zby the yeer, may be bound over to the next Seſt- 
ons or As(iſes,and to be'of the good behaviour in the mean time , of may be 

{ent ro the houſe ofcorretion, __ 39 01 


Turſw 18, On. Whether thetax for the relief of the poor uponthe St. of 43 E. 


the pov. ſhall be made by abiliry or occupation of lands,or both, & whether the viſi- 43 Ea 


how to be 


ble abiliry inthe pariſh where he lives ,or generall ability whereſocver,and 
«cording whether his rent receiv'd,withinthe parith where he lives ſhall be accom- 
04:54 pted viſible abiliry,and whether he ſhall be taxed of them only and for any 
rent received from other Pariſhoners;and what ſhall be ſaid viſible abiliry? - 
"be? 429?  Reſol. The land within each Parith is to be raxed to the charges in the 
"== firſtplaceequallyand indifferently , bur there may be an addition for the 
perſonall vithle ability of the pariſhioners within that pariſh according to 


be land in the p'iſh, and nat the yare neither of that L1ndgnor in any other pariſh is taxable, 


good 


—. —_ _— Ss —__— a "> WT 3 4 - I 


Car: 40- Poor! | 117 


14% EL.c. 


ood diſcretion, wherein if there beany miſtaking, the Seſſions, &c. ot the 
Faltice muſt judge between them. ] | 

19, Qu, Whether ſhops, ſalt-pits,ſheds, profits of a Markert,8&c. be taxa- _ oy 

able ro the poor as well as lands, Cole-mynes, &c. expreſſed in the Statute jv, 
3 ElF. | 

: Heſul All chings which are reall and a yearly revenue, mult be taxed to 

the poor. 

._— Whether the taxe for the County ſtock, Gaol, andhouſe of ;,,; #, 
Correaion 1s to be made by the Statute of 14 El. cape 43 El. by ability the county 
& upon the inhabitants of the pariſh only;or upon them,or the occupiers of RO 
lands, dwelling in that parith, or whether ſuch as occupy lands in that pariſh, mer how 
and dwell in another pariſh ſhall be taxed? | to be made. 

Reſol. Ifthe Statute in particular caſes give no ſpeciall direionzit is good 
diſcretion to go according tothe rate of raxation-for the poor: but when 
the Statures chemſelyes give directions, follow that, 

21, Qu, Wherher any axes ought to be made for the charges that pet=,, 
ty Conſtables and Borſhoulders are at-in conveying rogues from pariſh to a 
pariſh, and relieving of them,and how to be ra | petty Conſt, 

Reſol, Iz-is fir to relieve the Conſtable and Tithing men, in ſach ſort as 
hath been uſed in the ſeveral places where they live. | 

22. Qs, Whether a Juſtice of peace may diſcharge a ſervant being with 
child from her ſervice,allowing that asa reaſonable cauſe that ſhe is thereby 
made unable co doe the ſervice whichot herwile ſhe might have done, and 
if he may diſcharge her , whether char pariſhſhall provide for her , till 
her delivery , if ſhe cannot provide for her ſelf ; and fo alſo if her time be 
expired before her delivery , who ſhall provide for her after her- time 


| ended, 


Reſol.-If a woman being with childe procure her ſelf to be retained with 4 nw 
a Maſter who knowetb nothing thereof,isa good cauſe ro diſcharge her from {van | 
her ſervice. And if ſhe begorten wich child during her ſervice;it is all one : 7 <4 
but the Maſter in neicher caſe muſt turn away ſuch a ſervant of his 6wn au- diſcharged. 
thoricy, But if her term be ended; or the lawfully diſcharged z the Maſter is 
not abound to provide for her, butit is a misforrune fallen upon thi pariſh , 
which they muſt bear, as in other caſes of caſuall ws nm co 

23+ Qu Whether being delivered of a baſtard*child in one pariſh , and 
goeth ing9 another with her child , andbecomes vagtant,and fois ſenrro the 
= of her birth: her baſtard child being under the'age-of ſeven years, ſhall 

ſetled with the mother, and there maintained yifeve mother be not able, 
nor the reputed father known, tound:or whether it ſhall be ſent to the place 
of its birch, or being ſerled with the mother , whether: the pariſh where ic 
was born, (ball be ordered by the rwonext Juſtices to pay a weekly ſumme * 
towards the maintenance of it? ; TY | 

Reſol;Fhe Baftard child muſt be placed wich the mother , {6 long as it is 
withip the-Quality or conditign. of  nurie child , which ſhalt be 'r1ll ſeven 5*fn4 
years of age; and then irs fir tobe ſentrothe place of its birth robeprovi- ,,,,,;. 
ded for,xhemorher ar repured facher, not bring able,/And the Parith where 4/p/cd | 
the childe is born ſhall not be forced to contriburs wo'the therge, 29 Tong 2s - 


the Mather lives, andthe childe berimiler\feven yea? ofd.* 
24. Qu, A man with his wife and LI DIET: in one _ 
: 3 of 
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for a year-and before the end of his term is unlawfully put ont of poſſ; lion, 
and atter taketh part of an houſe,asanInmate inanother pariſh, from whence 
he is alſo put out, and then'not being able to get any dwelling,they come ro 
lie in a Barn in athird pariſh where the husband falleth fick , and the Wite 
is delivered of another child, where ought theſe to be ſerled? , 
MWlegtl wh If a man or woman having houſe or habitation in one pariſh be 
pare thurſt out, this is an illegal! unſerling which the Law forbiddeth, for none 
alowd muſt be enforced to turn vagrant, and ſuch one muſt be returned tothe 
place where he or ſhe was laſt lawfully ſerled, and the child alſo born in the 
time of this diſtraction. | 
Apprentices 25 Qu. Whether an apprentice put our by the Church-wardens, &c. 
p« or ix0 accnrding to the Statute to a Maſter in another pariſh, if his maſter dy and 
another P:- leave no executor or adminiſtrator fit to keep an apprentice or able to place 
th: aſtr him £ He ſhall be provided for in the pariſa where he was apprentice, or 
dic. ſhall be ſent back to the pariſh from whence he was pur our? 

Reſol. Servantsand apprentices are by 'Law ferled in that pariſh , and if 
they become impotent there,the pariſh muſt abide the adventure ,afrer their 
term or time of ſervice be lawfully ended. 

he ira. 36+ Qui Whatis accounted a lawfull ſetling ina Pariſh, and what nor ? 
counted « Reſol. Tbis is too generall a queſtion to receive a perfe& anſwer ro evety 
lawfull ſit- particular caſe which may happen-bur.generally this is to be obſerved-, that 
tement. the Law unſerleth none who are lawfully ſetled; nor permits it to be 
by praQtice or compulſion; and every one who is ſetled is a native housbol- 
der, {ojourner an apprentice or ſervant for a monerh'at the leaſt, without a 
juſt complaint made to remove him'or her, ſhall be held ro be ſerted, 
-4 ther 27-Qn.A Rogue is taken at C, and will not confeſs the place of his birth: 
»ſconfeing neither doth it appear otherwiſe but that he confeſſerh the laſt place of his 
the place , habitation to be ar S: hereupon he is whipped and ſent to S. at is coming 
9; £0 5+ the place of bis birth is there known to be ar W. and thereupon the 
&. rogue confefſeth ir to be ſo whether he might without any new vagrancy 
| he ſenttoW. 

Reſol . In this caſe it is fit to ſend ſach a rogue to the place of his birth:for 
this is bur a miſtaking and no legal ſerling . 

,, 28 Qu. It an Indimentbe preferred ro the grand Jury of the quarter 
_ Seſſions of the peace againſt one for Murther , Man-flaughter, for robery, 
be delivered felony , or Petty larceny, and 1gzoramwe found thereupon , whether the ſai 
« the Se/- Seffions may deliver the party by Proclamation or nor? 

Refol, Notby Proclamation art all, bur for petty Larcenies, and other 
petty Felonies , in difcretion the Goal may be delivered of them. 

conſtable 29+ Qu; If a Conſtable be choſen and refuſethrorake his Oath ', whac 
- f7- ſhall be done, and whether a Conſtable may make a Deputy : andby what 
: means? | 
Deputy Reſol,The refuſal or neglef to take oath in ſuch g caſe is a contempt wor- 
Conſtable. thy of puniſhment , and pon to fine, agd impriſon him; and the mak- 
ing of adepury is rather by toleration , then bylaw. ::- 9670 
oe tew . 32 Qz If a Conſtabledye orremove out of the-Pariſh where, &c. /how 
| flid, —Refol. By the Lord ofthe Leer, if thattime fall neer, otherwiſe by the 
Seſhons, bur if thatbe too far off, then bythe next Juſtices, - - as 
| | | 31 Qu. 
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31. Qu. Ifapoor weak man be choſen Conſtable; or Tithingman , and £2: 
be unfic tor the place, how may he be removed , anda fir man {wornin his rn $9 
room? ud, 
Reſol. The Juſtices of peace muſt help this, and if the Lord. of the Leer 
have power to chooſe a Conſtable ar Tichingman and perform ſoill, it is a 
juſt cauſe co (bile his liberty. - 

32. Qu- If a Nurſe-childe , a Scholarat a Gramar-ſchool , or in the U- wuje- 
niverſity prove to be impotent by ſickneſs, lameneſs , lunacy or diſcovery [25m 
of Ideocy , &c. how ſuch perſons ſhall be diſpoſed? in Gool, 

Reſul, A Nurle-childe , or a Scholarat the Grammar-ſchool/, or at the bes f 
Univerſity , or perſons ſent to the common Goal , Hoſpital , or houſes of —_— 
Correction , are not to be eſteemed as perſons to be ſerled there,more then 
Travailers intheir Innes, but cheir ſerling is wheretheir parents are ſerled, 

. and children bo:nin common goals, and houſes of correQion, their parents 

being priſoners , are to be maintained at the charge of the "2 

33.Qu- Whar proportion Parſonages, or Tithesſhall bear to: the raxati- Poon, vi- 

on of the poor of the pariſh? My ; | _— 

| Reſol, The Parſonor Vicar preſentative, ſhall according tothe reaſona- |, be jw 
ble value of his Parſonage , having conſidergtion to the juſt deductions, 97 ther, 
© 34. Qu. Whether for placing the poorof the pariſh, not tobe removed }3 © 
by conſent of the pariſh , theſe poor men may nor be placed as Inmares for ««/z foo 
atime? +242 jus fc, 4 

Reſol, They may by expreſs words' of the Statute of the 4.3 Zlz. __—_— 
 35QuIf a pariſhioner or owner within a-pariſh do bring incothe pariſh Sages 
without che conſent of the pariſh, a ſtranger of agother pariſh , -which'is, [7% 
or aprarently is like co be burthenſome unto the patiſh, how may theyeaſe chaxrabl 
themlelves? 09 aw 
| Meſs onny rar => the ———_ emgens not jo Fen 
onely having reſpe& to his ability or the occupies , but according to is of them | 
the darunaye 20d danger he ringrh eo the pris by is fly, CON 

36 Qu: For warding in the day-time, for apprehending of Rogues,whe- »odig in 
ther the Conſtable may not enlarge-it to a further time? | the day time 


Reſsl. Wardingin'the day-rime is of great.uſe , and muſt be lefe to the (7,95; 
diſcretion of the | a direQion of the Juſtices to vary according m—_ 
to the occaſion, | oY 


Towns, and others in other places to be reſtrained only to ſell ro the poor red is wn, 
oe I well to allow nove but in places fe 

Reſol. The Juſtices ſhall-do well-to none but in r 
for their ſituation and uſes, adenaitdate the number, | ſg 

Fa oa A man fop hisqualityotherwiſe fic tobe aConſtable,or of other {,7%c5e, 
Office of zhar nature, procures/ himſelfrobe che Kings ſervant extraordl» [var 
nary, and by that means would excuſe himſelf toſervein the Councrey 2 

Reſal. A ſervant cxmmoniigery may well performs his ordinary ſervice in 
the Countrey according to ls quality... | | 


The 


A 44% 


oummunny 


—_— — 


The Fuſices opinton tonching the (\ onmiſciou by which the Juſtices fit at New+ 
gals; 1 r:3 21 T1916 | 


'He Juſtices at Newgate fit by vertue of two Commiſſions ( vis, Goal 
1 dgclivery, and Oyer-and Determiner. | 

By the Commiſſion of Goal delivery they may try all priſoners in the 
Goal, or by bayl, or ſuch as be indited will render themſelves generally 
far all felanics ; and alſo for ſuch orher offences as are particularly aiſigncd 
to them by Srature. | | 

The Scatute of 4 EliFabi1b, 3 cap, 2. doth give them power to receive 
indictments agaiaſt priteners, or ſuch s are upon bayl , and to proceed to 
try the fame, wiz. indiftmencs taken before the Juſtices of the peace and 
be equity thereof all inditments before Coroners, 3 Mar. Bro. Commuſsion 
enwizm 24. ſaich the: Commilſſion 'iy , ad deliberaxd. Gaol. de priſen in 
ei[dems exiſien. Bur they cannot rake inditments as Juſtices of Goal delive- 
ry; but being Juſtices of the peace'; rhey may take indictments againſt pri- 
ſoners pbat nor agairſtrhemabar be-at large, foraſmuch as power is given 
them, conf&quencly they muſt havemcans to do ſo,which is by inditments, 


Id quarand: 7. a Vi og | | 
Howſoever it is clear that they may inquire of many offences , and take 


inditmentsin ſuch caſes where power by the Statute is given ro the Juſtices 
of Goal 'debvcry, i luch\caſes where they have: authority by Law. or Sta- 
tute there the ricle vfdadiQtment is, thar: ad gaolamm de liberand, tent. before 
the Coinquitfioners of Gapl delivery. 7. $. was indifted, and the record muſt 


be mide up fo. | 
And whezeasby the Statnte, of 4 E5X 3 cap. 2; - inditmenrs raken be- 

fore Juſtices of peace, orGoroners or 'any Uther againſt any priſoner,then 
the entry of the indiftments is returned taken, Meniovarnd. quod ad gener a> 
lew Sefsipnens tent. before A. B. (\ Juſtices ad patem in Cor. Mialeſex or 
Longon, 1.$, was indicted, and then tryed before:Juſtices of Goal delivery, 
and by vettuo dE tbe faid Statute, Inditments taken before Juftices'of the 
peaceof Zowdop or Atidlefex yare. tryed before the Juſtices of Gaol deli- 
verv. 103 FO 

| The Cammiſhoners of Oyer and Terminer is Ad triaud. inquirend, au- 
diend. + arterminang,. They may inquire of all offences mentioned in the 
Commiſſion , albcic the offenders be ar large , but they cannot try priſoners 
nponindictments raken before any ocher then themſelves , as the- Juſtices 
of Goal delivery may'by'the aforeſaid'.Starnte ,”unleſs there'be''a Tpeciall 
Cameiſiron made , as.4r was in thecafe of the Earlof Zeicheſter;-mentioned , ,_. 

_ in #lop;/Com. forthe ordinary Cornmiſſion of Oycr and Terminer is ad Br.Com.14 

inqurrend; audiend, & dettrminand.'| therefore they cannot determine of 
chings uplets chey made inquiry firſt, and cage other {ide a)f6 the Juſtices 
of Goal delivery may try indiments taken before Juſtices of the” peace, 
yet if one be indicted before Commiſſioners of Oyer and Terminer,the Ju- 
ſtice of Gaol delivery cannot try the ſame , becauſe the record of the Com- 
miſſion of Oyer and Terminer are to be rcturnedin the Kings Bench,44.F. 
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> Car. 40, Poor, 121 


The Commiſſion and the records of the proceedings before the Juſtices 

' of Gaol delivery , are to be returned ro the Cuſtos Rotulor of the ounty , 
when the ſame perſonsare Juſticesof Gaol delivery, and of Oyer and Ter- 
miner, they may fit the ſame day and place, and inquire by the ſameJury, 
; ' buttheentryoftherecords mult be ſeveral , according as the indidinenr 


is. | 
Ac the Afliſes in the Countrey ; the Juſtices have their ſeveral power 
{. as the Juſtices of Gaol delivery , Oyer and Terminer , and Juſtices of 
- Peace. : . | $5 1 
But when the records are made up, they muſt be according to the power 
they made election to proceed upon. ef ding A 
Thisis the regular and Jegal courſe. But the Clerks of the Afſiſes pro- 
miſcuouſly make encry thereof, bur if a Writ of Errour be brought , they 
muſt certify according to Law, orelſc it will be erronions , and fo upon a 


Certiorart- 761! 

The Scſſions of, Loxdop may bebegurratthe-Guild-hall , and then 2d- 
journed to Newg ſome indiQtinents be at Guild-hall, then thoſe muſt 
be ſo certified : it others ar Newgate,then the 'adjournment muſt be men- 


tioned, and that the inditment was then taken, - - 

Note that the trial of inditmentsfaken before Juſtices of the Peace of 
London, cannot be tryed ar Newgate', as in narureof a tryall before Juſtices 
of the Peace at -Londox,for many of the Commiſsioners'for Gaol delivery 
are not Juſtices of the Peace for London; but inſuch'caſes the 'tryal muſt be 
before the Juſtices of Gaol delivery '#%as uportinditments taken before the 
Juſtices of the peace- of Loxdoz ; as inthe caſe of indi&tments taken before - 
che Juſtices of the Peace of Hiddlefex; 1 7 

Bur if inditments ar Newgate be originally taken\before them, as Juſti. 
ces of Gaol delivery, then it is inquirable howthe Jury ſworne-; and impan- 
nelled to inquire ar the' Sefsions of thie Pehce fotiLondon or EHidaleſex , do 
ſerve to preſent inditments before the gs of Gaol delivery- at New- 

—— the cuſtome and uſage will warrant the two ſeveral Jurics , 
worn at the Selsions ofthe Peace for London or Middleſex , are'alfo by the 
ſame oath and impatmelling to ſerve for the grand Jury for the Comiſsion 

of Gaol delivery , and Oyer and Termfner. + F':2 211 203 0 

- + + Upon conference with Mr. =_—_ and 'the Clerks for New-- 
gate of Lijden , and Middleſex ,and the Clerks of Aſsizes, and 
_ view of the ſeveral Entries, a more mature and certain refolution 


 'may be giveti, this being in haſte , and wichour ſuch conſiderations 


__ © 48 were refpulles, aft 2: land 
| Next, here is" conſideration to! be had of three forts or degrees of 
PRs x Poor by imporencyanddefo@t, = 
+ "1: The aged hd decGpiry" tharare peſt labour, 1 + 
\ 5." The infane, fathertels; and motherleſſe ;"and not able to work. - 
7 32 The perſonnmaturally diſabled , either in wit , or member, as an 
'-": Tdeot, Livintick, Blinde Lame,&. notbeing able towork, - 
4. The perfor viſited withigrtevous diſeaſe , or ſickneſs, though 
. ' caſually,” yettherebyfor the time heingimporent, .- :- 


_—_— 


I22 


Poor. 


[ 101 | 


All cheſe (. being imporeut and not/able ro work ) are tobe found and 

provided for by che Qyerlcers, of peceſlary relict : and are to haye.allow- 

ances proportionable , .and. according-to. che continuance and meaſure of 

their maladics , and needs ; ang. of theſe it may be (aid, {; zon patiſts, 

occidifti, © 11.21 26 4 ” 1122663-254 

5 he + 2 Poor by caſualty. | To 

1.The perſon cauſually diſabled,or maimed inhis body;as the Squl- 

ier , or Labourer, (c. maimed in their lawtyl callings, 

2. The houſholder decayed by caſualty of fire , water , robbery , 

luretiſhip, oc. f: | | 

"3. The poor man overcharged with children, 

_ All theſe laſt'( and ſuch others) having ability and Arengh of bogy.put 

not ſufficient meanes to maintain themſelyes , are xo bg holpen , or. fer ro 

work by the Oyerſcers, and being not able to live by their work, are in. 

charity further to be rel1eved in ſome reaſonable proportion , according to 
their ſeveral wants and neccſhties. ;-, js ' - | mo 


' 3 Thriftleſſe poor. » * 

7. The riorous and prodigal perſon , that confummeth all with play, 
or drinking, Oc. $4 

2; The diffolure perſon,as the Strymper, Pilferer,&c. To 


3. The ſlothful.perſop., thar refuſeth rowork, _ | 
- - 4, Allfuchas wilfully ſpoil or imbeſil their work. 
, Y 5. The Vagabond that will abide in no ſeryicegr place. | 
For all theſe la, the:houle of correCtion is ficteſs ; and oeje luch per- 
ſons being able in body areto be compelled to labour , that by labour and; 
puniſhment of their bodies , their froward natures may be brigled , their. 
cytl ming; betrered,and.others by their example terrified, Alſorhe-ruleof 
the Apoſtle is,” That ſuch as would not wprF,thould nor, eat, ;2 Theſ. 3. 19, 
And all fuch perſons ſentxo,the Houſe,of correRion,, mult chere live, by 
their pwn labour and work,without-tharging cheTown,or Conroy op any, 
allowaricez ſee to that purpoſe the-Srat. 7 Fgr.cap.4. ::: - | "fu. 
But for che.Qverſeers ra:fuffer ſuchper{ons,(or anyother perſgns which , 
can live of their labours vt. etherwile,) tobe chargable tothe Towp., or to 
relieve ſuch, were a means to nouriſhthem'ia their lewdneſs , or 4 
whichnake &' andto roborbers of relief that wank. it to, Wrong thole of 
their mobey. that pay it 3;and. to condemn then of overſight which dif- 


. 
- 


. 


ſe it." : 1 | 16 Phy 72} 9: 'y 
- Andyetif any of. theſe laſt happento prove impotent, then accading to 
the Statute 112H.7.cap.2.they are to be relieved withibread, and, water with- 
out other ſuſtenance : And ſo a reverend Judge delivered itin his charge at 
Cambridge Afliſes : But yerebarieywill us;in caſes Me eHgrempeggic 
ſeemeth theyare to be relieved by the Town : But I leave that to betger. 
conſideration. 2 31 i 074g roam: viral yr 3 

Where any ſummes. of jor 59 oj erp three yeares before 7 Iac.z! 
the tnaking of the Statute, 7' Face cap, 3) bave baeh giyen., on hegeafter 
ſhall be contioually imploied for the. having :0un.o0) Ic © 
Trades and Ocaupatiobs; the Parſon,,:or Vicar., Conſtables;Church-war- 
dens, and'Querſeers far the poor, in};Towns: not; incorporate; or £ 
molt part of them , are:by the Stature appointed, to have ——_— 


—— —— —— —_— 


«© : — 


AP. 40. Poor: 


—_—_. 


of ſuch ſtocks and ſummes of money: which perfons ſhall once every year, 
within one moneth after Faſter day , make 7 true and perfe& account be- 
fore rwo or more Juſtices ot the-peace ) dwelling in or next co every the 
ſaid Towns or Pariſhes ) of all ſuch ſummes as they have {o imployed , and: 
of all bonds raken for the payment thereof , and of all ſammes remaining in 
their hands andnor imployed, / - | PRESS, 
hes, - Two Juſticesof peace may licence poor diſeaſed perſons to 'trayel to 1/7 i 
the Baths for remedy of their ggeſs,fo as they be provided of neceſſary re- 
lief(ſc, with money in their purſes , &c,) for rheir travell, and beg nor. See 
hereof poRea tit, Rogues, cap.4 7. L | 
39 Eliz.4 The Juſtice of peace dwelling neer where any perſon ſuffering ſhip- 
39 £12417 rack thail land, or where any poor Souldier, or:Mariner ſhal[land,may,and 
ought ro make a teſtimonial anger his hand to ſuch perſons, of their land- 
ing, 8c. and thereby to licence them to paſs the next dire way to their 
place of birth or dwelling, &c, limitting them therein a convenient time 
for their paſſage. See the title Rogues. he 
But it leemeth'no Jnſtice or Toftices of peace” may or can in any caſe li- 
cenſe any poor man to wander or heg atall ; nor may licenſe any poor ro 
xravel., buc only in theſe former threelaſt caſes, See the title Regges. [103] 
Here I thought it not amils thptrly again roobſerve ſuch offences, as the 
Juſtices of peace ovir'of their Seftpns are to deat withall, and where the for- 
teitures (or part thereof)are given by the Statue tothe uſe of the poor of the 
pariſh where the offences be committed. L | 
zhc.g, © Alehouſe-keepets, and Inn-keepers} &c. ſaffeting Towneſmen, or any , akin 
other perſon , to continue drinking in their houſes,, the torfeitures ſhall bead penal. 


Eliz 4. 
&, 


to thie fe of the poor of that parith, 8. See before tir. Alehouſes,c 21.1ac. - = 


cap.7. So of Alehouſe-keepers without licence. 7b7Nems. prilres 


Soof Alehouſe-keepers,-8c.** ſellingeſs theri-one quart of their beſt 
ala: Beeror Ale for 1d. and two qyarts of their ſgnall for 1 d, See #4, 
-' $0 of Townſmen, or others, tipling in Alehdbſes, &c, See rb. | 
x lac, Sg of Conſtables , &c. notlevying the forftitures of the offenders afore- 
ſaid, or not whipping the offenders, upon the Juſtices Warrant. See 36. 
- ..S0'qf perſons convinced of drunkenneſs. #5; '' ah vie 
So the money made upon ſale of-Teinters; or other like Engines (found cub; 
by the Juſtices of peace, or þy tlie Overſeers of cloth.) See tit,Cloth antes. 
All penalties and forfeitures for want of length , bredth ,” ind weight of 
Cloth limited by any former A now in force; or by this preſent AR, ſhall 
be diſtributed into three equall parts , whereof two parts ſhall be unto the 
poor of the pariſhwhere the ſaid cloth ſhall be made , to be levied by war- 
raneamade by two Juſtices of peace'( direed to the Church-wardens and 
Overſeers of the poor of ſuch pati(h') by way of diſtreſs, and ſale of the of+ 
feriders:goods, &c. 22, M&. cap..18. $ — WER 
The moity of the torteitugg for deſtroyiug the ſpawn of Sea-fi(h, See jit, 5 
Fiſh, atea... 5532, 1D 36.41 | . 
-"tPhefleſhin-Lenr-time, found inany Vitualing-houſe( ppon the Juſtices 
ſearch/)Viae ritiFiſh\dayes. '1 5/1. 5 10 AT CEO 
-{Taking, or deſtroying of any Feafane-;Partridge, or other Fowl, Fide tit. 
Pariridees, Q dM"... 305758! 2007961 = 


Feaſants; 
| Paitiidges 


: »!TaKiog or deſtroying the Eggs of any Feafant;Partridge,or Swan, on tb, 
SSYEFVY% | *.-- cet-" 
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Poor, 


[103] 


Riſtuants, 


Rogites, 


Poor. CaP- 40, 


Mceting of people out of their own pariſhes, on the Sunday , for any 
ſport or paſtimes whatſoever, Yiae tit. Games. 
| Uſing any uolawfull games or paſtimes within their own pariſh, by any 
perſon upon the Sunday. Yide ibidem. 

Taking, deſtroying , tracing,or courſing in the ſnow,of any hare. See ib. 

Keeping of any Greyhound, ſetting Dog, or Net , to take Parrridges or 
Feaſants, hu a the Statute, See ib, 

Selling of any Deer, Hare, Partridge , or Feaſant : See ibidem, & vide 
Stat. 1 14c.c4p, 27. 

Hawking between the firſt day of 1uly, and the laſt of Auguſt. Fide titulo 
Partridges. 

Overſeers of the poor , negligent in the exccution of their office, See be- 


fore in this title , Poor. 


Parents, or children, failing to relieve each other , as ſhall be ordered at 
the Sciſions. See ib, 

Such as ſhall put out any of their pariſh, that be not to be put out. See #6. 
; Such as ſhall any wayes diſturb.che relief or ſerling ot the poor, See 
ibidem- | 


Perſons abſenting themſelves from. Church upon any Sunday. Yide tit.” * 


Reſcuarts 3 lac, Cap. 4» , 

Perſons diſturbing the execution of the Law made 39 Eli, concerniug 
the punilhing.or conveying of Rogues. Ye tit Rogues. 

Sending Rogues by a generall paſport. Sce ib. Ke/ol 13. 
; Conſtables not receiving a Rogue, to,convey him according to the Stats 
See ibidem. 9 | 

If a Rogue ſhall not be'deliyered tothe next Conſtable , to be convey» 
ed ſtill forward, &c. See;eh, 

It aRogue be ſent tothe Town whereto be o ught , and be there refuſed 
See ibi. Reſol12, _ " | | 

The Miniſter not keeping, a Regiſter- book, and therein entring every 


- Teſtimoniall made for the conveying ot Rogues pun ſhed in his pariſh. See 


itbidem, 

Conſtables not doing their beſt endeavour for the apprebending puniſh- 
ing, and conv cying of all Rogues. See #6. 

The Conſtable which ſhall.not puniſh a Rogue , &c. brought to him, 
ſhall forfcir xxs. | 

Every peifon that ſhall not apprehend Rogues reſorting to his houle, 
See #bidem, | | 

_ Every perſon bringing into this Realm any Rogue. See ib. 

Profane (wearing and curſing. See the AG for pur-ſhing ſwearing accor- 
dingto the degree of the perſon offending 28 June 1650. f. 804. 

Carriers or Drovers travelling upon the Sunday} See the AR for better 
obſerving the Lords day. 9. Apr, 1650. fe.g1 l,&c. 

And Butchers killing, or ſelling upon that day. Hic cap.49. 

.- Nore, the Lord Mayor of London and others made a Corporationfor 
ordering and putting inexecution an AR for the relief and imploymene of 
the poor , and the puniſbing of vagrants and other diforderly perſons with- 
in the City of Zoxdenand Liberties thereof, A8.7.May 1649. 

And note, the Juſtices have nd power to mirtigats; any fine impoſed for 
thele offences, ; EY Preachs 


-'C aP. 41, 42, 43, Preachers. Prophecies. P riſon, 25 


Preachers. CAP. 41, : 
F any perfon ſhall of his owrrauthority, willingly and of purpoſe,by open 
a, Faliciouſly difturb any Preacher inthe xa. of his Nos _ 
Divine ſervice, or ſhall be aiding, procuring , or abetting theretv; or ſhall 
«.. . reſcue any ſuch offendor being apprehendeg,or ſhalldiſturb the arreſting of 
5 4 * any ſuch offendor ; and that any of the faid offcnders ſhall be broughe be- 
fore any Jultice of Peace ( within the County where the ſaid offence ſhall 
be committed) then every ſuchJuſtice of Peace( upon due accuſation there- 
upon made ) (hall forthwich commirevery ſuch offender(ſo brought before 
him)co ſafe cuſtody, by his diſcretion. vo 
Within (ix days (after accuſation had of any rhe ſaid cffences ) and after 7” 7»/: 
| the committing of the ſaid offender to ſafe cuſtody by one Juſtice of the 
Peace , one other Juſtice of the Peace of that Shire muft joyn with the firſt 
| Juſtice in the examination of the ſaid offence ; and if they two upon their - 7» 
examination ſhall finde the parry accuſed guilry( and tharby rwo ſufficient 
witnefſes,or by his own confeſſhon)then ſhall they commir him to the Gaol, 
there to remain withour bayl, tor three woneths then nexr cnſuing : and 
farrherto the next quarter Seffions, &c. But inquire, 4t all this Srature be 
not repealed by 1 Eliz.' cap.2. in general words at the latter end thereof. 
Lamb.199.yetitſcemerh not to be repealed in this matter,ſc,for diſturbance C104] 
of preachers : for this Scatute comaineth divers feveral marters, and ſo di- 
vers Statutes. Cromp. 14. 
nkc;, And yet Sir Nichblas Hyde at Bury, Lent Afsiſcs , «An.1629. delivered it 
( as 1 am'tredibly informed ) that this Srarute was wholly repealed, by the 
Stat. made 1 El.cap.2, = 


q Mic. 1+ 
pPlabe - | 
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Prophecies, CAP. 43, 


T ſcemeth by the generall words of the Statute , that every Juſtice of 

- 0g Peace may impriton(by the ſpace of one yeer, without bail){uch as advi- 
_. ſedly ſhall publiſh any falſe Prophecies(contrary to the tenor of the Statute 
5 El.t5.)tothe intent thereby to make any xcbellion, inſurrection, or other 


diſturbances within the Kings Dommions, 


———— MLT = —_ \& Ca # $0. * * 


Dh HP ; Priſon. Car. 43. 

"= A Ny Juſticeof Prace , having ſent or committed tothe Gaol , an-offen- 
ia 'der( io anyaliance or mildemeangurNicheffede: (having means 

* or abllity thereto) ſhall refuſe co beas and defray the charges of ſuch as 
ſhall convey and guard him'pr chem to-ſuch Gaol ;orſhall nor at the time 
of their commitment, pay or bear the ſame , Then the ſaid Juſtice-may 
give his Warrant under-his hand and feal{go the Conſtable of the Hundred 
or Copſtable of the Town , where fuch offenders ſhall be dwelling , or 
from whence he ſhall be commited , or where the {aid offender ſhall have 


M any 


—r— 


| 


126 Purwveyors. | Car. 44. 


[ 105 ] or grain brought within the ſaid five miles by any common Miniſter of any 


* Kings Majeſty, and of all other common Poulters , &c. committed contra-? fo 


| the Iuſtices of Peace be alſo comprehended ) of the Cities , Boroughs Phe 


any goods within chat County or Liberty to ſcll ſo much of the offenders 
goods.as bythe difcrerion of the ſaidJuſtice will ſarisfie ſuch charges,@c. 
the appraiſmentto bemade by four inhabitants of the Pariſh where ſuch 
goods be,yiclding tothe party the overplus of the money : And where 
thc offander hath no ſuch gvods, then the charge thereof muſt be born by 
the, Town where the offender was taken, and the taxation made on the 
Town for that purpoſe , muſt be allowed under the hand of one Juſtice of 
P: ace zand by like Warrant from ſuch Juſtice, the goods of the perſon re- 
ſuſing to pay ſuch taxation , may be diſtrained and fold. 


Cl IEEE 


— 


Purveyors, CAP. 44. 


ſonably to ſerve the proviſion of the {aid Univerſities,then may the Vice- !:33: 

hancellor , and any two Juſtices of Pcace within the ſame Univerſity , ,, 1a, 
Town, or County,under their hands and ſeals, allow any the Kings Purvey- 3 Cx 
ors ,toprovide any Corn, or Victualof any ſuch perſon , ro the uſe of the 
King , as they lawtully may in other places , without the ſaid PrecinQ, 

The Vice-Chancellor ( or his Commiſſary for the time being ) in cither 
of the Univerſities , with any two Juſtices of Peace of the ſame County , 
may by the oaths of twelve men , inquire of, and puniſh the offences of ry bo 
Purveyors, Takers , Badgers, Loaders , Poulters, or other miniſters for the 3 El: 


4 


[: any perſon within five miles of Cambridge or Oxford , ſhall refuſe rea- r;Elz., 


ry to the Statutes for the priviledges of the Univerhities , &c, ſc. intaking 
or bargaining for any vidual or grain, within Cambridge or Oxford, or with- 
in five miles of either of them ; or in taking or bargaining for any victual 


Colledge or Hall, to be ſpent there ; without the licence of the Chancel- 
Jor , or Vice-Chancelor in writing , under the ſeal of their office z or not 
according to ſuch licence : and every ſuch offender ſhall forfeit the qua- 
druple value of ſuch grain or vidual, ſo taken or bargained for , and ſhall 
ſuffer impriſonment three moneths without bail;which puniſhments the ſaid 
Vice-Chancellor &c; and two Iuſtices of Peace may ſce duly executed 
accordingly, | 

If any buyer or other officer of any Lord , or other perſon ( but only for ., 1. 
the King and Queen, and their houſes(do take any viQual, corn, hay, car- + 
riages ,orany other thing whatſoever , of any of the Kings people, in any 
wile againſt their willlwithout lawful bargain berweenthe ot buyer,and 
the ſeller madethen upon requeſt made to the Mayor,Sheriff, Bailiff, Con- 
ſtable,Officer, or other the Kings miniſters ( under which word * miniſters, | 


Counties or places where ſuch taking ſhall happen to be , the ſaid Mayor , 
Sheriff, Minifter,and Taſtice of Peace, ſhall preſently take and arreft ſuch 
buyer and officer ſooffending, and thetn ſhall ſend to the Kings next priſon, 
thereto remain without bail, untill rhey have deliveredthe {aid goods fo 
taken, or the va/ue thereof, LOO 

Sec more of Puryeyors, tit, Feloys by ftat. See ce107, 
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as Eliz- 13 Fany perſon above ſixteen yeers of age do forbear to-cothe to Church "ou Jo 
P. 19. by the ſpace of rwelve monerhs , contrary to the ſtatute 1 F!, 
' * 2 Any Juſtice ofPeacevt the County where {uch an offender ſhall dwell 
or be, miy make thereof Certificate into'the Kings bench, tothe end ſuch 
offenders may there be bound rotheir good behaviour, * | 
| Any one Juſtice of Peace may tequireche ſubmiſſion and declaration of 
- =_ ": conformity to hisMajeſties Laws , of recuſams and ſeQaries, within three 
moneths atter their conviction, &c.And in deftult of ſuch ſubmiſsion , may . 
require thetn to abjure this Realm , which abjuration notwithſtanding, ſhall 46juraies 
bein open Seſſions, 2 1 Far. cap.28. 
Fort the fotm of ſuch ſubmiſſion, ſee the ſtatute of 35 El.c.t. P.Recaſ. 20. 
No woman covert,or maried woman,ſhall be forced to abjur&,by vere 
of rhis Srarute, ; 
Where one Juſtice of Peace may require a Popiſh Recuſant to rake the 
Oath of Allepeance,Sce.poſtes in this titler : 
y7 Eli.z» Atty Juſtice of Peace wichin rhe County,in which any Jeſuit, er other po- ;.. 
pjaus 7 iſh Preiſt,or orher Eccleſiaſticall perſon ſhall atrive.or land, within three #er ſubs | 
dayes afrerrheir landing,may take their ſubmiſſion,cath,and acknowledge. 
p.lfuirs 4 ment,touchin their obedience to the Kings M ily and his Lawes provi- 
ded in caſes of religion : bur it irbe any other ſubjeR who is no Prieſt &c. 
and yet brought up in any Seminary, they muſt make their ſubmiſſion , and 
take the vach,@ before rwo Juſtices & See more inthis tirle. 
Bvery ſabje& knowing any Jeſuit or popiſh prieſt,to be within the Kings 
| Preamp Domimons,ought to diſcover the ſame to ſome Juſtice of Peace , or other 
peuis 1% righer Officer, within twelve days, &'c. And ſuch Juſtice of Peace ought 
within eight and ewenty dayes after ſuch diſcovery made to him , to g 
information theteof to one of the Kings privy Councell ; &c. upon pain of [196] | 
two hundred marks. And upon ſuch went 16 by the Juſtice of 
Peace, he ſhall have redeliveted to him a note in writing ſubſcribed by ſuch 
privy Councellonr,&:. ( withhis own hand ) reftifying that ſuch informa- 
— i unto him, A FI ab 
14 Eliz 2, a On ro whom any 145 Der, s Pravre, Beals or uper- 
pRome 6, Ritious ings ſhall he delivered or offered,do diſcloſe ſuch deliverer fer. W_ 
fererro any Juſtice of Peace , &:r. That Juſtice of Peace within fotirteen 
daye mult declarethe ſame to one of the Kings -prevy Councell , or elſe he 
ſhall incurre the danger of a Premwunire. DP. 
C11 6; Ifthere beany (ubjc& of this Realm ,*be he popiſh Recuſane ( convid, 7 a= og 
by nxc.4, Of tot convit{ or other perſon ,that ſhall not repair evety Sunday to ſome 7 
p50 . Chnrch{ borhto Morning and Evening Prayers) and then and there t6 
pe! abidc'orderly ducting rhe rime of prayer , Preaching , or other ſetvice of 
- Godtheteuled, according roorhe made, 1.21; *.6 3. nany 
one Juſtice ofPeace of thar limit where rhe ſaid parry ſhall dwell, upas 
ptoofro him made of ſuch defaulr)by confeſſion the party of oath of 
witnefs ) ney wichin onernonerh ew aft fch default, call the party be- 
fore Him and it he ſhurli nor ONO” 75a: A" = 
3 acted 
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ſatisfaftion of the ſaid Juſtice ( the (aid Juſtice of peace may give W arrant 
under his hand and ſeal to the Church-wardens , to levy twelve pence for 
every ſuch defaulr , by diſtreſſe and ſale of the offenders goods , &c. And 
in default of ſuch diſtreſs, the ſaid Iuftice of peace may commit ſuch offender 
r6.priſon,uncil payment be made of rhe ſaid ſumme ſo forfeited z the ſame to 
immploicd to the ule of the poor. Alſo this: Statute ſeemeth to extend ro 
woman' that be married : See Co. 11.61.6. Sce allo the tirle , Riots hic 
Cap, 38, 477 | | 
And ſonote that this penalty of 12 d. and of 201i. a moneth,(hall be both 
of them paid by a Recuſant conviet.Co.11.f0l.63.6. 
Alſo this repairing to Church every Sunday , muſt be as well to Evening 
Prayers, astoMoraing prayers,for it ought to be an entire day, and au 
entire ſervice z and ſo Sir Richard Hutton ( one of the Iudges of the Court of 
Common Plees ) did deliverit in his Charge at Cambridge Lent Aſſiſes, 
Anno 1 (aroli Regis, And therewith agreed Sir Robert Bartlet at Summer 
Afſiſes, Anno.g Carols Regis. 
The party that dorh firſt diſcover toany Iuſtice of peace , any recuſant, ; 1.;; 
or other perſon entertaining or relieving any Icſuic,Seminary,or PopiſhPrieft, x 69. 
or any Maſs to have ben ſaid , and any of them that were preſent therear, 
within threg days after the offence ( and by reaſon of his diſcovery any of the 
offenders be taken and convicted)ſhall be treed from danger of the offence, if 
he be an 6ffonder therein, and have che third part of the forfeiture which 
ſhall be forfeited by ſuch offence , 3 1ar.cap.4. 
| Before ſome Juſtice of peace o! the County, Liberty , or (Limit where P.70-71 
the Parents of a childe ſent beyond ſeas withour licence , did dwell , ſuch ; 
childe muſt take the oath of Allegeance expreſſed 3 as, cap.4. And they 
that were beyond ſees before the making of this A, areto take the ſame 
[107] oath within {1x moneths after their return,before ſome Iuſtice of Peace where - 
7 1ſuch perſons inhabit, before they can take the benefit of any gitt,conveyance, 
device or diſcent,&c.of any lands or tenements,&c. 3 1ac.c.5. 
r)deps:  Popiſh Recuſants indifted or convicted, and all other perſons which 7-5*- 
cen wl's have not repaired to ſome uſual Church or Chappel,and there heard divine 
from Lond. fervice,by the ſpace of three moneths laſt paſt ,dwelling,or which ſhal dwel in 
any County within ten miles of the City of Loxdox,ſhall depart from thence 
accordiug to this Statute , and deliver up his or her name to the next 
' Tuſtice of peace in the ſame County, upon pain of ſorfeiture of 100 li. 3 ace 
Cap. 5. 
a. 47 one of che four Tuſtice of peace , which by this Statute may licence a ,, , 
mer taken Confined Recuſant to travel , may miniſter the oath to be raken by ſuch Re- ' 
ax). cuſant,that he hath cruly informed them of the cauſe of his journey,and that 
- - beſhall not make anycauſleſs ſtays, 3 Fac.cop. 5. | MN 
_ ©  Aﬀeer any Warrant be granted ont from that quarter Seflions , or from  1a.;: 
any four Juſticgs of peace there for the taking away of the armor of any e-75- | 
Popiſh Recuſant convict z if any ſuch Recuſant having any ſuch armour , 
gun-powder, or munition ? or if any other perſon having any ſucharmor, 
eothe uſe of any ſuch Recuſant,ſhall refuſe co declare unto any the faid Iu- 
ſicesof peace or any of them, what armor he or they have ; or ſhall hinder | 
or aifturde the delivery thereof, to any of the ſaid Iuſt, or to any other per- FY 
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fon authoriſed by their warrant co take and ſeiſe the ſame, then every ſuch | | pw. 
; x; ; offender 
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offender ſh3ll be impriſoned , by Warrant of and from any two-Jaſtices of 
peace of ſuch County, by'the ſpace of three moneths withour bail, ' | 
Any wo Juſtices ot.the peace( the one being of the q#oram)may require 
any popiſh Recuſant, man or womang,ot the age of 18 yeers or aboye; which 
is convicted or indicted for Recuſancy,or which hath not received the Com. 
munion twice the yeer paſt ; or which travellerh the Countrey,- and is un- 
known ( and being cxamined upon oath , ſhall confeſſe or nor deny them- 
ſelves to be recuſants , or not to have received the Communion twice the 
yecr paſt ) to take the oath of allegeance appointed by the Statue, 3 Iac.cap. 
4.Andit tuch perſon (hall refuſe to anſwer upon oath,ſuch Juſtices of peace 
cx3mining him as.aforeſaid , ortotakethe oath of allegeance , then the ſaid 
two Juſtices ſhall commit the ſame perfon to the Common Gaol, there tore- 
main without bail , untill che next Afſiſes or quarter Seſſions ; Buc Noble- 
men and Nobiewomen are excepted,as not to be dealt withall herein by the 
Juſtice -of peace. _.. | > Be: i/e 
Alſo any two Juſtices of peace may take the ſaid oath of Allegeance of 
ſuch perſons as have charge of Caſtles, Fortreſſes, Block-houſes,or Garriſons 
and of all Captains having charge of Souldiers within this Realm : And up= 
on refuſall may commit the offender, being of the age. of 18 yeers, rothe 
common Gaol, there to remain without bail till the next-Aſſiſes or quarter 
Scſſions. 7 Jac. 6. 
Alſo by the ſame Statute 7 7ar.cap.6. any.two Juſtiges of, peace, the one 


being of the ,2w0rum, may require any other perſon or perſons, man or wo- 
man,be they Recuſants or nor,of the age of 13 yeers at above(under the de- 


Two 7uft, 


gree of a Baron or Baroneſs)to take the ſaid oathy and may commit them as 


aforeſaid, upon their refufall. 
And bythe ſaid Statute if any perſon whatſoever, of the age of 18 yeers 


(ander the'degree of a Baron) ſhall ſtand and may be preſented-, indited, or 
convicted for nat coming to Church,or receiving the Communion , before 
the Ordinary, or any other having lawfull power to take ſach preſentment, 
or indictment; or if the miniſter, pety-Conſtable, and Church-wardens ; or 


{ 108 I 


any twoof them , ſhall complain toany one Juſtice of peace neer adjoining , oz 748. 


and the ſaid Juſtice ſhall find cauſe of ſuſpicion, then that Iuſtice or any one 
other Iuſtice of peace within whoſe Commiſſion or power ſuch perſon ſhall. 
be upon notice thereof, ſhall require ſuch perſon to take the ſaid oath; and 
if any perſon ſhall refuſe to take the ſaid Oath tendered to, him , or her , as 
aforeſaid , then ſuch Juſtice or Juſtices ſhall commit ſuch offender to the 
Common Gaol, there to remain without bail cill the next Aſſiſes or quarter 
Seſhons. -. 

The ſaid two Tuſtices of peace ſhall certify in writing { ſabcribed with 
their bands) at the next quarter Seſſions , the names and place of aboad , 
of {uch perſons as have lo taken the ſaid oath before them , by force of the, 
Starure,3 /ac.4. ? 

And it ſeemeth requiſite, that theuſtices orJuſtice of peace do make like 
certificate { at thenexc Aſſiſes on quarter Seſſions ) of ſuch perſons as bave 
takenthe ſaid Oath before them, by force of the Statute, 7 7ac.6, 

Such perſons as have been reconciled tothe Pope , if they ſhall recurne; 
into the Realm, and chereupon within fix daies next after 'their reryrn 
ſhall ſubmir-themſelves co his Majeſty and his. Lawes , before any. two 

| M 3 Juſtices 
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Juſtices of peace,jointly or ſeverally, of the County where they (hall arrive 


the ſaid Juſtices may rake ſuch ſubmiſſion, and withall may rake their oath 


to the ſupremacy , and their oath of Allcgeance , and the ſaid oaths fo 
taken, rh ſaid Juſtices ſhall certify ar the next quarter Seſſions upon pain 
of 4011. 


Any two Juſtices of peace of the County where any of his Majeſties ſub- 7 £1... 
jects (not being a Eeſuir, or other popith Prieſt, &c.) brought up in any P, Jeſuits 4 


Seminary, ſhallarive within {ix moneths nexr after Proclamation to be 
made in that behalt in the City of London under the grear ſeal of England, 
may (within two dayes next after ſuch return) receive his ſubmiſſion to his 
Majeſty and his Laws, and take his oarh to the Supremacy, 

-: The {uſtice or Tuſt ces of peace thar ſhall receive or take any ſubmiſ- 
fion, of oath ; as aforeſaid (by force of the Statute of 27 E1:F. cap. 2. ſhall 
certify the ſame into the Chancery, within rhree moneths atter ſuch ſub- 
miſſion , upon pain to forfeit one hundred pounds. 27 ElZ, cap. 2. P- 
Feſutts 11. Se] 

It any married woman) under the degree ofa Bironeſs ( being lawfull 
convicted as a popith Reculanr,, (hall not within thzee moneths afrer ſuc 
conviction "___ rothe Church and receive the Communion &c, Any 
rwo Tuſtices of peace the ohe being of the Quorum) may commit her to pri- 
ſon there ro remain without bail, unc:ll (he Ch ill conform ber (clf, &c. 

: ' Arry two Juſtices of peace from time co time, may ſearch the houſes and 


7 lacs, 


3 lac,' $, 


todgings of evety-popith Recuſant conyit , and of every perſon , whoſe p 74 


wife is a popiſh Recuſam convict, for popiſh Books and Reliques of popery- 
And they may preſehtly deface and burn ſuch books and Reliques as they 
ſhall find : yet if ir be « Relique of any price the ſame is tobe defaced ar 
the general Seſſions of the peace, and to be reſtored to the owner, 

A convited popiſh Recuſant of ſmall ability ( not having twenty 
Marks freehold per awnwwn,or fourty pounds in goods,nor being a feme co- 
verr)that ſhallnot repair'to his place of uſuall dwelling, or placeot birth 
&c. and there notifyhimſclf ro the Miniſter and Conſtables ( according 
to the Starate of 35 El. Or ſhall afterwards remove above five miles from 
the ſame , if after he be apprehended, and ſhall not conform himſelfe within 
three moneths, in coming uſually tothe Church and in making fuch pub- 
like ſubmiſſion , as in the {aid ſtatute is appointed, being thereunto required 
as hereunder is mentioned : Then any two Juſtices of peace may require 


ſuch offender toabjute the Realm , and may affigne him the time and 


Haven, &c. Andevery ſuch offender ihall npun his corporal oath, before 


the ſaid Juſtices, abjure this Realm of England, and all other the Kings Do- 


minions, for ever, 


The Oath of the abjuration may be taken by the Fultices of peace,of Re- 
caſants, in this form, or to this effec, 

You ſhall ſwear that you ſhall depart out of this Realm of England , and 
out of all other the Kings Majeſties Dominions, and that you ſhall not re- 
turn hither, or come again into any of his Majeſties Dominions, but by the 
licence of our ſaid ſeveraigne Lord the King ,* or of his heirs : So help you 
God, 'See Sram 1 i 92 ide Wilk. 407 | 

And ſuch Recuſagcs thereupon ſhall depart out of this Zealm,, at ſuch 
Haven and Pore , and withia ſuch time as ſball in that behalf be affigned 

and 
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and appointed by rhe (aid Juſtices of peace,vateſphe be lected and tayed by: 
ſuch lawfull means or cauſe, as the Common Lawes doe allow in cafes of 
abjuration for _— &c, 35 El. cap.z. Xo 

If any ſuch Recula 


at ſhall retuſe-romake ſuch abjuration or afcer fuctr 


* 
# 


abjuration made , thalt nor go to ſuch haven, and withia ſuch iimeas is fo: 
appointed him,and from thence depart our of this Realm, according: eothis. 


Starute , or after fach deparcare, ſhall 'rerarn or come again inch any his 


Majeſties Realms or Dominions, without his Majefties rectal dibenes; in: 
that beha}f firſt obtained ; inevery tuch caſe the perſon fo offeridirig: thath; 


be adjudged a Felon, ebidems, 


The Juſtices of peace before whom any fuch abjuration hall be: made, | 


ſhall cauſe the ſame to be preſemly entred of record before themyand ſhall 
certify the ſame ar the next general Goal-delivery to be holdeninthe ame 
County. 35 EL cap.2. P.31, 


may require the ſubmiſſion of ſuch Recuſant, 35,81.2 7.37: 
The form of ſuch ſubmiffton ſee ib. P. 34. 


zlacs, Rectſantsconfined to five miles, may be licenced by any four Juſtices of 
13 peace,ardthe Biſhop or Lieutenant , or any Deputy Lieutenant reſiding ir 


the f4id County, ander all their hands and ſeals , torravell abour their ne- 


The Biſhop of che Dioceſs, or any one Juſtice of peace, or the Miniſter 
of rhe Paxiſh where fuch conviAted Popiſh Reſcuant of ſmall abifiry ſhall be, 


Four Fuſhe 


ceſſzry buſineſſes our of the compaſs of five miles, Bur ſuch Licences muſt's 
ſpecify the particular canſe of che ſaidLicence,and the time of theirabſence: © , . . - 


meſt thetein be limited , and the parry fo licenced muſt firſt take his Oath 


beforerhi faid foar Juſtices, or any of them thar he hath craly informed? 


then of the cauſe of his journey , and that he ſhall not make any cauflefs'{ 110] 


ſtzyes, See the form of ſuch Licence, bic poſt. tir. Preſidents. 
See more tit. Popiſh. Reſeuants in the Appendix, 


Ri#ts, Rowts, &c. CAP 46. 


34 E.3. 14 Riot ot Rourbefore irbe done ; and for to ſtay it whileſt it is tri doing, 
kJuſt 1 and im the doing may'rake and impriſon the Riotors, or bind them ro their 
Cromy.sz $004 betiaviour : bur being once done, and committed, one Juſtice of peace 
148.7.8.9 Cannot make enquiry hereof , nor aflefs any fine, nor award any Proceſs , 
Ir.Peace.7 nor otherwiſe meddle to puniſh it in the nature of a Riot or a:Rour, bur on- 
lyas a Treſpaſs agairft the peace, or upon the Starutes of Northampron , 
or of Forcibte Entries : whereof ſee the title Forcitle Zmry. | 
on if one Juſtice of peace, ſitting in 2 judicial place(as in the Seffi- 
Cricp.s; 05) ſhall fee'a Riot , he may command to be arrefted-, and may make 
"99-5 a Record thereof , and che offenders hall be concluded thereby: bur if one 
lIoſticevf peacethalf ſeea Riot in another place , and ſhall contmatid them 
' tO be arreſted and ſhall make a Record there of the offenders ſhall not 
be conchided hereby bat may traverſCic: And yet the Juſtice may Record 
Kit, It, aritcerrify che tame to rtie' next Seffions &c. Cro.41. 
If a Juftice of peace wilt commit a man to Ward,, pretending unrruly 
 thar bedid-a tivr ,- whete he did none , che party may have an _— of 


Lek x09 [Akieertoud of peace alone, may uſe all good means to Prevent 2 One Jubt, 
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Trdſpaſs:dpainſt him; F117: 1uft.9.tamen Fide Co.2.fcl.1: 1.4, that the Record 

of a torce niade by x-Juſtice. dt peace-is;nor T raverſable, for that he doth ir 
as a Tudge: And fo the Iuſtices Recore. of a Riot , is not rraverſable, 
Ste b;cpafter:Ailoſce- Br-ludges 2,710. That an Afton will notlie againſt 
aJuſticeioriludge ot Record, & 2 R.3.10.hic cap.120. ſc.pro re fafla jud;- 
- dicialitergnifio: © nile) | 
Every Juſtice of peace( being of and inthe County, and having notice of 7yer, z10 
any RiotzRbtr,orunlawfull Alembly)ought to have a'care of the execu- 
tion of1hefrarute made 13 4.4.c,7.(1z. that the Riotors, &c. be arreſted , Lany,;,, 
and removed( for if that Statute be nor executed inevery part thereof, by 
ſomieof the Taſtices, the two nexrJuſtices of peace ſhall forfeit each of them 
100/1i; and every other Iuſtice of peace within that County, in whom there 
(hall be anyidefault ſhailbe finable, - 
And therefore every Iuſtice of peace of the County , hearing of any :48-7.9.b 
Rout or of any intention of a Riot(withour making any precepr, or tarrying 
for his fellow [uſtice,or forthe Sheriff) ſhall do well to go himſelf (ifhebe ,,,,;, x, 
able ) with his ſervants , or other power” of the County if nced be, tothe 
place where ſuch perſons be ſo afſembled,and to ſappreſs them,and all ſuch 
as heſhill-find and ſee riptouſly aſſembled ( and armed ) to arreſt them , and Br.peace.”7 
ro force them to putin ſurety for the peace,or for their good bebaviour:and 7>9- 
for refuſing to give ſuch ſarety , or in default of ſurety, to impriſon them; * 
*and alſo he-may take away.their weapons and armour, and ſeiſe and priſe 
C111 ] them for the King, Yide t#. eArmour,and Forcibile Entry. | 
[| Saxhat ane Tuſtice _— ſeeing a Riot , may and ough toreord it, and 
td attach the Riotors, and rocommit them , or binde them over tothe good 
' ©: 1 |bebaviour But be may proceed no farther therein, For he cannot fine 
them without enquity , which enquiry muſt be by a Iury, and before two 
Iuſtices of peace ; And. may be ar aby time within the moneth. Otherwiſe 
for omitting of attaching or arreſting the offenders at the firſt , the 
Tuftice which ſaw the rior is puiſhable : But the enquiry by a Iury muſt be 
within one moneth, ſub pens 100 li; tothe rwa next Iuſtices, &c. See hic 
ofted. 

TP - "w if, the Iuſtices of peace( being come to the place ) ſhall not finde the 14 11.7.1. 
riotors y&, come thither., he may leave his ſervant there ( with his. War. **re<7 
rantin-writing , or without Warrant, as it ſeemeth.) to reſtrain them in 
their ſaid enterpriſe, or elſe to arreſt ſuch offenders, when they ſhall come, 
if they ſhall offer ro commir any Riot,or to break the peace; and this for 
ſpeedy remedy. | 

So if the uſtice be ſick, and ſhall hear of a riot, he may ſend his ſervants, 
or other power of the County,if need be,with his (VVarrane under his hand 
and ſeal;or without ſuch Warrant, by word of moutb)to the place to repreſs 
it,or to arreſt ſuch offenders, and to bring them before him, to find ſureties 
for the peace: and all rhis he may do without expeQiing the coming of any ;? erg 
his fellow Iuſtices , or of the Sheriff, or unCer-Sherift, and this alſo for 
expedition. D 
Alſo ane Iuſtice of peace, by the Statutes made 1 M. cp. 12,and 1 EL, , .- 
7 6, might have made proclatyationin the Kings name , that all perſons rio- 
-onfly aſlembled,ſhould depart to their babitations,&c, The forme of whith 
{:-0clamation you may ſec in the ſame Statute, andin P, Riots, 27. But the 
Laid Lratuics are now Expired, * = 7. - - Alſo 
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fion may cauſe to be kept and pur in execution, all other Statutes made for 

_ the repreſliog of riots, torce, and violence: but therein be muſt deal only 
according tothe form and order in ſuch Statutes preſcribed, , 

Bur the ordinary power of puniſhing of Riots belongeth unto two Juſti- 

i; 1:4 ces of peace at leaſt - and therefore the two next Juſtices of Peace which 

' dwell neereſt in the County, where any Riot , Aſſembly, or Rout of people 

ſhall be againſt the Law , together with the Sheriff or under-Sheriff of the 

County , upon complaint or other notice of the Riot, ſhall do execution of 

D/r-21%* the Statute 13 H.4. 7. ( ſc. of all and every part thereof reſpeRively,, as to 

them is appointed ) every oneof them, upon pain of 1001. And in default of 

the two next Juſtices, the other Juſtices of Peace of and within the County 

Crony.63 (POR notice of ſuch Riot ) ought to do execution thereof , every one upon 

Lanb.z22 danger to be fined : bur the penalty of 100 li. is only to be laid upon the two 

. next Juſtices, 

See the Caſe of Drayton Baſſet, hic antes , tit. Forcible Entry : where cer- 
eain Juſtices of Peace which were not the next , nor did not dwell neereſt to 
the place where the Riot was commited, and yer were fined upon the ſtar. 
of 17 R.2.cap.3. Bur that Riot was notoribus , far there were a great num- 
= aſſembled in the manor houſe of Drgyton Baſſer, who did detain the ſame 

orcibly, 


And therefore if the Riot &«c.be great and notorious, whereof by common 


intendment every perſon may take knowledge, it is not ſafe for the Juſtice 
or Sheriff, &c. to expect and Ray till complaint thereof ſhall be made unto 
them, or that they ſhall have information or notice given them thereof, leſt 
F212 they incur thereby the faid penalty of 100 li. 
If any one other of the Juſtices of the peace of the County ( beſides thoſe 
two which are next ) ſhall execute this Statute, that ſhall excuſe the ewo next 
?R30. Juſtices, for that the ſtat.giverh power herein to all Juſtices. | 
If one, or the two next Juſtices ſhall come, and not the Sheriff or un» 
der Sheriff, ſuch Juſtices as do come , ſhall be excuſed of the forfeiture; of 
100 li, but though*he ſaid Tuſtices ſhall be excuſed of the ſaid forfeiture 
yet if there cometh but one /uſtice of peace, he ought ro arreſt the Riotors 
. and to remove the force , and commit or binde over the Riotors, otherwiſe 
he is finable &c. R 
Land. 3z22 And if there ſhall be two Tuſtices preſent, and neither the Sherift nor un» 
der-Sheriff, yet thoſe two Tuſtices are finable , if they ſhall not do all rhar, 
which(withourt the Sheriff or under-Sheriff) they are authoriſed ro do by the 
ſaid Statute, 
lan; 321 _ Bot no Tuſtice of peace that dwellerh in another County is bound up- 


he dweleth next to the place where the Riot is,and although he be in Come 
miſſion of the peace for the County where the Riot is , as it ſeemeth-for the 
words of the Statute are , The Iuſtices which dwell neereſt in every County 
P.,, where theRiotſhall be, and not which dwell neereſt co the place where the 
Riot ſhall be, and yet ir ſeemeth ſate that ſuch Iuſtices dwelling out of che 
County , upon notice of ſuch Riot do come into the County, and do hisen- 
deyour to ſuppreſsthe ſame Riot,and toexecute the ſtar.for that he is one of 
the Iuſtices of the County, | | | 


Alſo any one Juſtice of Peace ( by-the firſt Aſzignavimus in the Comiſe 


on the ſaid penalry ot 100 li, roexecute the ſaid Star. of x3 H. 4. although 
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; 1inCommiſſion in the copulative with the ] 


" If the Shcriff or under Sheriff do not come , the Juſtices ought xo ſend 
for them, as M. Marrow thaketh, ; 

And ſome ſeemto be of opinion, That ifthe Sheriff or under-Sheriff ſhall v.8.3s. 
not come tothe Juſtices, being ſent for to affiſt rhemyrhar then all che Juſti- 
ccs of P, dwelling neer or remote, ſhall be excuſed of the ſame penalry of 
xooli, or of any other penalty or fine; for that the ſaid Srarute doth 
give the Shetift or under-Sheriffequal mm as it 'were join him 

Juſtives of Peace. But others 

ſeem to be of another -opinicn, wiz. Thar it the Sheriff or under-Sheriff Lam>.z,, 
ſhall nor come, yer the Jaſtices of Peace ſhall be. fined it they. come hor , ©'*"P.53 
and arreſt the riotors , and do not moreover proceed ro do therein all thar 
which( withour the Sheriff or under-Sherift ) they arc in any wayes autho- 
rized ro perform. 

Now what the Iuſtices of peace mayor ought rode therein( by force of 
this Statute of 13 H. 4.7. without , or in the abſence of the. Sheriff and 
under-Sheriff, is worthy conſideration , as being needtul tor the Inftices of 
Peace roknow , and {ate tor them ro perform, as well for the ſpeedy pre- 
venting of ſuch preſent miſchicfs as may happen ro the Common-wealth 
by ſuch dangerous afſemblies, asalſo for their ſaving of the penalty of the 
law otherwiſe like to lie u pon then, 

Bur herein I dare notderermiae , finding that others ( of good judgement 1am; 
and expericnce )thar have written hereof, have both ſeemed to doubt here- 3:3. 
in, and have wrirren ſparingly thereof. 
| And yer there is no doubt , bur that rhe Iuſtices of Peace ( without the 


herifforunder-Sheritf ) upon all riots , may and oughe firſt to go to the 


place;andſuch riotors as they ſhall ſee or finde riorouſly affembled , they 
may -an4 ovyhr to arreſt them,and rotake away their armour and weapons, 
and to to removeand commir the tiorcr*,or may cauſe them to find ſureries 
for the peace or good behaviour, and for want of ſuch ſareties may cum- 
mit th:m to the Gaol ; all which any one Iuſtice of Peace may do. 

Alſorwo Tuſtices of Peace after the riot commited ( without the Sheriff p.Ria:. 
or under- Sheriff) may and ought to inquire of the riot ; and if upon ſuch in- Cr? 
quiry the riot be found,the ſaidluſtices may fine and impriſonthe offenders, * 
as hereafter appeareth, 

But whether two Iuſtices of Peace ſeeing a riot,may record the ſame upon 
their own view , withautthe Sheriff or under-Sheriff,and thereupon(wich- 
out any inquiry may fine them for che ſame, and may commit them to 
priton till they have paid the ſame fine , is to be conſidered, 1 know the 
common opinion to be , that they cannot record the riot ( without the She- 
riff , or under-$heriff ) for , ſay they (by the Srarute ) de Sheriff or under- 
Sheriff areafſſociared to the Iuſtices of Peace , and have cquall authori 
with them therein ; and conſequently the Iuftices of Peace alone upon their 
own view , without inquiry ,can neither fine them , nor impriſon them for 


| their fine. 


Yet Finews cheif Inſtice ſaith, that this * Stat. vf 13 H. 4, was tnade for 1, H1.5 
the common profit of of the rea}m, and fora haſty remedy , and toe void a *5* © 
preſent miſchief like eo happen , and therefore ſhall be conſtrued largely fuch * 


meant, 2- for the common good, and in furtherance and advancement of expedition marc - 


ther theu 
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ee Juſtice, 


Allo 
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ups; Alſo weſce tharany one Juſtice of Peace may do all theſe things in caſe 
of a Forcible Entry, ſc. Any one Iuſtice of Peace may come withthe power 
of the County , if need be, and may arreſt the offenders, and-may record 
the force by him viewed : and this record ſhalt be a ſufficient conviction, 2 
ſo thar he may thereupon commit the offenders to the Gao), and may fine 12 
them, | AF 
" Wh Alſothis Statute of 13,H.4. doth relate to the ſaid Statute of forcible 
Enrries 8 H.6. touching the conviQion of offenders by the record of the 
zu4 Juſtices. | 

3 | rut. Alfoif rwwoluſtices of Peace ( without the Sheriff ) ſhall ſee a riot, they 
9.'7 may arreſtzhem and makea record thereof, and the offenders ſhall be con» 

ny - .. cluded by ſuch record,tor that the view of the riot is not £0 be rraverſed, 

196. Lamb.313, \\ 
Alſothe Statute 34 E. 3. 1. ſeemerh to enable two Iuſtices of Peace, to["104 J 
impriſon,and fine riotors,and that without inquiry, and then conſequently, | 

ic Lemginh they are to make a record of the rior, 
And yer quere whether two Iuſtices of Peace ( upon the Statute of 13 #, 
4.7. ) without the Sheriff , mayoges their view of a rior, record the rior, 
and without inquiry fine the offenders , and impriſon them till they have 
paid their fine ( as conviet by their view and record )thougbthis may ſeem 
13 to be more for the Kings advaniage , rather then to hazard the fine upon 
the finding ir by inquiry, Bur ir rather ſcemeth , rhar the Iuſtices u 
their own view of a riot, may record'iir;and commirthe offenders, and 
to certify or ſend the record into the Kings Bench,where the offenders ſhall 
be fined : Andthis [ rake to be more warrantable,and ſafer for the Juſtices, 
if they ſhall nor inquire thereof. | 
Andnow to the pariculars of that which the two next Iuſtices of Peace , Te 7« 
withthe Sheriff or under-Sheriff, muſt do in execution of this Starute' of {75% 
12 H.4.7. every one upon pain of 100 li, | , 
1.Firſt,they ſhall go roche place in perſon, if they be able,where the riot : 7020 
oy 13 H. 4-7: c. ſhallbe. , with Poſſs 
. 7.1 And they ſhall takethe power ofthe County (if need be ) +. they ſhall **** 
have the aid of all _ "> and other temporal perſons under that ; | 
that be above the age of fifteen yeers , and be able to travel: for all the 
Kings ſubjects that are in the County where ariot, &c. ſhall be being able 
to travel muſt be aiding and aſſiſtant rothe the Inſtices of Peace 3 or 
under-Sheriff ( or other Comiſſioners ) when they ſhall be-rea 
warned to ride or go with the ſaid Iuſticesand the Sheriff, &c.inaidtore- . 
:H.c.3. fit ſuch riors, &c. upan pain of impriſonment , and to make fine and ran- 
ei ſometothe King ; which ranſome ſhall be treble ſomuch ac the leaſt as the 
fine, Dyer 232, Yet byothers, by ranſome, is intended that the party is to 
make his agreement with the King ,4d Terum valorem omntum ron ſuorum 
mobilium, | 
Bur Sir Edw.Cooke L.127. ſaith; that in legalunderſtanding , a fine and 
ranſome are all one. ; | | 
| Anditis referred tothe diſcretion of theſe Tuſtices , how many, or few 
they will have to artend.thern intheſe buſineſſes,and in'whar ſort they ſhall 
 . bearmed, weaponed, or otherwiſe furniſhed for it. . I 
mnnget ' Again, it is not good for the Iuſtices to aſſemble the power of the 
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County, without certain information , or knowledge of (uch riotous a ſlem- 
bly: yet if wpon falſe information of a rior, to be at ſuch a place , the 
Jufticesthall cauſe the power of the County to beafſembled , rhe Julticcs 
.thall be.exculced by reaſon of the informarioa ; and it without informa- 
tion the Juſtices ſhall think that ſuch a riotous aſſembly is made in ſuch a 
place, and ſhall aſſemble the power of the County to go thither and arreſt 
the Riotors , and when they come tothe place they finde a Riot there in- 
decd, they muſt arrefttand impriſon the offenders , and ſhall be excuſed of 
the aſlembly made by them : bur if rhey ſhall finde no riot there, then ſhall 
they be puniſhed for making ſuchan aſſembly of their own heads, without 
information, 

41:2, + © 2.Allfuch offenders as they ſhall finde there preſent, they ſhall arreſt 

[ 5 ] them , or cauſe them to be arreſted , and ſhall remove the force , ſc. ſhall 

*. ** committo priſon all the rietors, and take away their weapons. 

Alſo irſeemeth that all ſuch as came in the company with ſuch riotors , 
or in the company of any.of them, if char the Juſtices ſhall finde them 
there preſent { though they dunothing , and though they came without any 
intent of cheir pares to commit any riot , yet ( they ſhall bearreſted, im- 
prifoned, and fined. | See to this purpoſe in the title Forcible Entry. 


Cape 77. * 
| Flo all ſuch riotors as the Juſtices ſhall meet in their way (riotonſly ar- Mar.Lec.s 
rayed, and coming from the place )they may arreſt and impriſon chem, ©? 5 
' For tharthey found rhemunlawfully aſſcmbled ; bur they cannot record any 
riot by them done, for that they ſaw.lt not, yet they muſt afterward ( as it 
{cemerh) inquite thereof by a Jury, that fo the offenders may be fined; &«, 
See more tn this title. | 
- But if the Juſtices dv come and ſee the riot commirred , and after the 
ſaid riotors ſhalleſcape from the Juſtices at thateime , yet the ſaid Juſtices 
ſhall record it ; but they cannot arreſt them at any other cime, except it be 
preſcntly after and in freſh ſuir> neirher can they fine the offenders , nor 
award any proceſs againſt them upon that record which they ſhall make : 
and yer for thatthey ſaw the riot (and theſe riotors that be eſcaped , com- 
mitting the rior )chey ſhall record je. But that record ſhall not be kept 
amonglt the xecords & the peace, but the ſaid Juſtices ſhall ſend the ſaid 
record inte the Kings bench, that procefſe may from thence be made upon, , 
ir, againſt choſe riotors that be eſcaped ; where alſo the ſaid offenders ſhall 
not be admitted to any craverſe , but muſt of neceſfiry make fine for their 
faid offences." 124 
If after the Juſtices and Sheriff ſhall fee the riot ; the ſaid riotor's ſhall 
eſcape,and the Juſticesand Sheriff ſhall record the ſame rior, and then one 
of the Juſtices be por out of the Commiſſion, or the Sheriff , or one of the 
Juſtices thaM happen todie ,yer ſhall chatrecord be ſent or certified intothe 
Kings BenÞ®h , by the other Iuſtice and Sheriff. Lamb. 320. 1 | 
- Burit-(afterthe inquiry, and beforethe Certificate, the Sheriff, or) the 
Inſtices ſhall die , el put out of the Commiſſion, orthar their authority 
doth ccafe by the death of the King , or otherwiſe ſuch record cannoc 
be certified'without'the Kings VV rit of *Certrorars; Br.:Record. 17.64. & 
Lamb. 320. | pi oggy method, ond 70 97 | hore 
- Aly. {tich offenders, as the Iuſtices ſaw commitring the riot,though oy :- 
; | ſha Crom,196 
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ſhall eſcape from the Jaſtices , yet he ſaig Juſtices may after-grant aur 
their VYarrants for them , and ſend them to the Goal, cill they ſhall finde 
Sruety for their good behaviour, 
If fuch offenders ſhall be departed before the coming of the Tuſtices, yer 
$4F43.c.1 (upon certain information of their being there) the. ſaid Iuſtices may alſo, 
uf. 33 rant our their Warrants for them ; and may commir them / till they have 
| Fond ſureties for their good behaviour: Or rather the Tuſtites ſhall do welb 
ro proceed againſt them , by inquiry, and fo to. fine the offenders for the 
King, &@ See morein this title, 
{461 - Alſoin the execution of this Arreſt of the Riotors,the ſaid Tuſtices, &c. # 11 6 } 
mp.6: May juſtific the bearing, wounding, , or killing,of any the Riorors that ſhall 
1f, refilt rhem, or that will not yield themſelves ro them. Y:de rat, Homicide, 
bi, | 
Alſo the (aid Iuſtices may rake from ſuch Riotors, their Armour , Hard- 
ne{s,and weapons, and (hall cauſe rhe ſame to be priſed and anſwered tothe 
King, as forfeited. _ v2 204 | ad © 
13.4.4..7 3. After the arreſt made, the (aig Iuſtices and Sheriff , - or under-She-3 4. 
4 riff, ſhallmakearecord in writing, qf the ſaid rior /c:l. of all that which | 
they ſhall ſec, and finde done in their preſence againſt che Law') without 
any other inquiry ; And that their record is a ſufhcieat conviſtion of the 


= two Iuſtices of peace ſhall ſte any making of: a Rior, they may com- 
'- mand others to arreſt the Riotors, and then make their® Record thereof, 
 andtheoffenders ſhall be concluded. thereby. FitJ; Fu. of Peace, fol. 


"Zurif the Iaſtices of Peace do not themſelves ſec the Rior, they cannot 
make 4 record thereof; buc then they muſt inquire thereof, -» : 

If the Tuſtices of Peace , &c. going to ſee a riot, another riot ſhall hap- 

pen intheir,preſcnce ; they may record-this , and arreſt and impriſon the 


offenders. *.: i | + | ; 
So. if the: riotors ſhall make a-rior wþon the Tuſtices ( and Sheriff ) 
os do come tor arreſt them fortheir fornher riot , they may record thar 
rc 13212152: 5 | : | 
So if two Iuftices of peace (and the Sheriff ; or under-Sheriff) ſhall meet 
for anydther cauſe of ſervice , or for any private buſineſs (as upon an arbi- 
triment z-or other like mattet,) and a riot (hall happen co be done upon 
themſelves , or in their fight they may record ic , and may. arreſt, and im- 
priſon the offenders .. > 2h | 
4.150, - And ifthe- Juſtices of peace. ſhall record 4 riot, and-upon examination 
69:53. of the micter after , it ſhall appear eo be no riar; or that they ſaw-irnor, or 
thac there was no riot atall ;yer the parcies (hall be concluded thereby , and 
bave no remedy (as it:feemetd_) and :theretore the Tuſtices hall: do well 
tobe adviſed theyrecord. Scep H,6. fol.60. Br. ſvdges 2 Fa, Inſt. 
of P.fob 17 2: (7; 2412 2.1 i53| 31 root nnd $447» 
Lab,;;; - And again, for thatthis record of the Luſtices-and Sheriff, is a ſufficient 
coavidiunir -ir ſelt- againſt the offendets ,;rthereforeir ought robe -formal 
28d certain as well fortherimeand/ place ,as alſo for thenumber, 


manner and other circumſtan ces, becauſe. rhe p reiesbe concluded chereby , 
and ſhall aortbe received — A 6h T1 269 E 
_E | e 
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Fine, 


Enquicrs. 


' commit ſuch offenders to the Gaol, there to remain convict by their view, 


ms. 


The form of the Record, vide hic cap. 130. x 

This Record ought to remain with one of the ſaid Juſtice of peace z Lamb.zr2 
and ſhall not be lett amongſt the Records of the Sefſions of the peace , 355.375 
ir being made out of the Seſſions, and not appointed to be certified 
thither. 

4 Alſothe ſaid Juſtice of peace ( and none other Juſtice of peace ) ſhall = 
reſtimony, and Record(as in caſe of torcible Entry)untill they have paid a 
fine unto the King. . 

Alſo ſuch commirment of the offenders ro the Gaol ought to be done Co.8. tus 
preſently. 

And the power of the County ought to be aiding to the Sheriff,or under. Limb.310 
Sheriff, for the conveighing of them ro the Gaol. 

If the Juſtices of peace, and Sheriff , or under-$heriff, ſhall record the ©*9*Þ61 
Riot, and ſhall not preſently commit the 'Riotors to priſon - or if they ſhall 
commit them 'to priſon , and ſhall not record the Riot they ſhall forfeit 
every of them 100 li. by the ſtatute ;3'H. 4. for that they have not done , x,,., 
execution of the ſame ſtatute : for by the ſtarutes they ſhall record and y. Kiow, 
commit ; and again, by the ſame ſtatutes the offenders muſt be as well im- 
priſoned as fined. 

5 Allo the ſaid Juſtices of peace ( and none other ) ſhall aſſeſs the fines 
upon the faid offenders ; for they have beſt knowledge of the matter , 

&c, Co. 8. 40. 4 which fines by the ſtature 2 H.5.8. ought to be of good 131% 

valu? , thit out thereof the charges of the ſaid Juſtices and other Officers «ifs 

may be born, ſc. their charges in going, tarrying , and returning, 8&c.about P-2o- 

the ſuppreſſing and enquiry of ſuch Riots, of which charges payment ſhall 

be made by whe Sheriff,by indenture thereof made bermecn him and the (aid 
aſtices. . | | 

And yer ſuch fines muſt be reaſonable and juſt, and ſecundum qunaniitatens 
& qualitatem deli4i,and not unreaſonable and exceſſive ( for exceſſu in re 
qualibet jure reprobatur communi,(v, 11: 44. ) and ſo itis commanded by the 
itatutes,9 H.3.14.2.E 1.6,18&.2 & 34.£.3 1.P.luft.1.6 18. 

And the reaſonableneſs of the fine ſhall be adjudged by the diſcretion of 
the ſame Jultice of peace.Co.Z.56.6. #327 

Note alſo,that the fine aſſeſſed in this , and ſuch like caſes, muſt not be 
impoſed upon all the offenders jointly , bur muſt be aſſeſſed upon every of- 


fender ſeverally.Co.11.43,44- 


And yet note, that in ſome caſes a ſine or an amercement ſhall be impo- 
ſed upon Givers jointly;({c.ſometimes upon'a whole County,ſometimes up- 
on a Hundred,and ſometimes upon a Town,as foran eſcape of a Murtherer, 
&c .whereof ſeehic poſt.) qut thar is by reaſon of theiincertrinty of the per- 
ſons,and for the infiniteneſs of their number.Co.11 43- | 

And the ſaid Juſtice ſhall cauſe the aid fine eftreated intothe Ef che- 
quer , that ſo the ſaid fines may be levied tothe Kings Majeſties uſe ; and 
rhen they are to deliver the offcnders again, as it ſeemerh : Orelſe the ſaid 
Juſtices may record ſuch Riot by them viewed , and commit the offenders, 
and after certify the Record to the Afﬀſiſes or. Seſſions , or into the Kings 
bench asin caſe of a forcible Entry. Te - 

6 Bur if theRiotwas not conunitted in the preſence of the ſaid _ 
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of peace ; or that the offenders be departed before the coming of the (aig 
Iuſtices, and Sheriff, or under-(herift , chen the (aid Tuſtices , or twoof them 
at the leaſt, within one moneth, immediatly afrer-ſuch Rior, Afﬀembly or 
Rour , ſhall enquire thereof by che oaths of a ſafhicient Jury to be returned 
by the Sheriff, ( who ſha)l return upon every perſon ſo by him impanneled in 
ifſaes at the firſt day xxs. atthe ſecond xls. )and the ſame Riot , &c, being 
found by ſuch inquiſition, the faid Juſtices may make or cauſe to be made a 
Record in writing , of ſuch rheir enquiry or preſentment found before them, 
which record alſo is roremain with one of the ſaid Juſtices. P.R. 29.'See the 
form thereof, hic cap.130., 
The form of a precept to be made by the Juſtices to the Sheriff, roreturn 

a Jury, 8c, Fide hic poſtea cap 130. . 
The (om of ſuch enquiry or preſentmenr,See alſothe title Preſidents, his 

poſt.cap.130. 

Ereaiy.6, — Tis enquiry (hall not be, but where the Riotors are gone before the com- 
ing of theJuftices: or where they had nor the view ofthe Rior. 

It is nor neceſſary that one of the Juſtices of peace ( which ſhall make en- 
quiry of z Rior ) be of the Quorum. 

Lanb.3:1s - Although the words of the Statute are , the ſame Jaſtices ( ſc, 'which came 
roſce the Riot) ſhall enquire ; yer if any other two Juſtices of peace of that 
County ſhall doit, that will ſoffice, | 
' Alfothe Juſtices ot peace, although they go not to ſee the Rior, yet they 
may enquire thereof within the moneth after. ! | 

lan>.:z13 Neither is it of ſuch neceffity, ro have the enquiry within the moneth , 
that for default thereof the preſeriement ſhall beyoid ; for the Juſtices of 
peace may enquire thereof at any timeby force of their Commiſſion : bur 
if irbe not withiathe moneth , then every of the two next Juſtices are in 
dangerr6loſe 100 li. for ic. And yetif theſe Juſtices do charge the Jury 
within the moneth, arid do give day anro them for to yeeld their verdict and 
preſentment after che monerh, the Seature'is not offended. | 

Boryet'it ſeemerh thar)the Juſtices of thepeace are not bound upon the 
penalry of too li. toenquire within the moneth, of all petty Riots, but only 
of fucy/Riors 2s ate nutorious and dangerous, and inthe nature of InſurreRt- 
gns,or Rebellions., | 

Lmbzzs At this inquiry the Sheriff , or under - Shriff ought to be preſent 

1, with the Tuftices of peace, but the Sheriff or under-Sherift be now as 

Miniſters only for thi —_— the lury (for this cnguiry , ) arid be 
not herein aſſociated with the Iuſtices , as they were before in atrefting 
the Riovors,, and recording their diſorder, and therefore they are now to 
be ſpared from bemg therein 5 howbeir by this their preſence they 
may help co efpy theevil $and beſides, it addeth force arid ctedir to the 
Certificate 


If the taitiees doaſfemble themſotves, che Serif and the Inty , to make 
fa Rior within the moneth; and the periies be agreed amongſt 
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"wy ** themſelves ſo as none will ſollicite theen uiry, tor given evidence for the 


King apes that R rhe & tO 


(23 offic:o ) to make 


;yer vag ht t proceed 
enquiry of tfrrc Riv ieting it may be- char fone 6f the Tory thay Have Know- 
tedavxof cheuRior. -v ket bi 

And alſo the Iuſtices ought to make proclamation , that if any man will 
| 2 give 
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give evideneefor the king concerning that Riot , or generally ) will-intorme *:R.:9. 
the Kings Juſtices of any Riots, Rours, &c. And thereupon ſome other per- "> 
ſons may perhaps come forth to inform them therein, 
But it ( at the partics requeſt ) the Juſtices ihall diſmiſſe the Jury without 
enquiry, they are finable for the ſame, | | 
And if the Iuſtices ſhall nor proceed herein ( ex offic;o ) without ſome 
will give in evidencence for the King , quere, if they ſhall not be hereby in 
danger to loſe the hundred pound upon this Statute, for the reaſons abeve- 
ſaid, 
And it ſeemeth thar the Juſtice of peace may juſtly bind to their good 
behaviour, rhe parties that firſt complained co them of this riot, and jhave cau- 
ſed them ro meet , and now will not proſecute the ſame for the King , bur 
have agreed ir. | 
After ſuch enquiry had, and the truth of che cior found , the ſaid Iuſtices 
have authority ( by the ſaid Sratute )to hear and determine the ſame accor- *37+<7 
ding to the Law , vi3, they may make our their Varrat, or Procels, (ſc. a Landans 
Penire facias , hic cap. 132. ) againſt the offenders under their own Tee 
( thereby to caule the offenders to come in and anſwer, )and upon the appea- 
rance of the ſaid offenders ,. the ſaid Iuſtices may afleſs their Cos » and may 
commir themr'to Priſon till they have paid their ſaid fine , and may deliver 
them after paymeat of the ſame fine or upon ſurerties taken for it (which ſure- 
tics ought to be bound by recogniſance :)or otherwiſe they may receive their 
traverſe,and thereupon ( if thematter will ſo ſerve) to diſcharge and diſmiſs P*=». 
them But then the ſaid Iuſtices ſhall do well to ſend ſuch inditment or 
inquiſition found ( and ſuch traverſe )rothe next quarter Seffions,or into the Lamb. 317 
Kings bench, and there the traverſe ſhall be tried and determined according 
to Law.P.R.30. 
Note that all inditments, inquiſitions, or preſentments, taken and 
found before Iuſtices of peace, of any Riot, Forcible Entry, or other 
thing againſt the peace, may be delivered into the Kings Bench, by 
the hands of the ſame uſtices of peace, before whom the ſame was 
found ;z or otherwiſe may be removved from the ſaid Iuſtices of peace, be. 
fore the Juſtices of the Kings Bench , by a Certiorari, in both which caſes 
the Iuſtices of the Kings Bench may proceed to hear and determine the 
ſame. | 
Now by the Statute made 2 7. 5. cap. 8, the King is to bearthe charges | 
of the Iaſticesof peace , which ſhall execute the Statute of riots. And | 
therefore, | 
Concerning the fine ſo aſſeſſed bythe Tuſtices of peace , the Juſtices , of 
peace may thereopr as it ſeemeth) pay the charges of the ſaid Iuſtices, and 
of the Iury ( which made the enquiry , and by whom the riot was found ) ſc. | 
for their dyer, and the Sheriffs fees,&c. And then they may bring the record 4 
of this inquiry to the next quarter Seſſions of the peace, and there deliver the 
{ame record to the Clerk of the peace together with the reſ{idue of the mo- 


ney remaining of the fine,8&c, | 

Alſothe Clerk of the Juſtice which maketh up the record of this inquiry ; 
may have his fees out of that money : or elſe he may take of every 
xii 6 when they bave paid their fine ; for ſo the Clerks of the peace nſe 
ro do. | 


Oc 


[ 


Ee "IO _ Ry . "Xs. __ Prey” ſi PRI as, tn. 


— — 


"Car. 46: Kiots- T1 


Or rather the faid luſtices ate £9 be paid their charges ( in going, and con. 1h 1uſtices 


tinuing,in doing, and cx.cuting the ſaid office ) by the Sheriff, by Indentures 
made berween the Sheriff, and the ſaid Iuſtices z whereot che Sheriff, opon 
his accompr in the Exch2quer way havedue allowance,z H 5:cap.s. 

Bur when men are indicted of riors ( or the like ) they will uſually yeeld 
themielves and pray ro be admitred to their fine ( in which cafe the Juſtices 
ot peace commonly do afle(s bur ſome {mall ſumme or fine, and'upon the 
pay m:ntehereof do diſcharge the oftender z and hereby the offenders are 
not impriſoned , ( which would work more for fear in{uch offenders, then' 
ſuch fine )4nd rhereforc ir isbehovefallfor the Iuſtices of peace to uſe good 
care and dilcre:ion herein, tor by the Statute 2 H.5.cap.8. the offenders are 
2s welbto-be impriſoned, gs fined y and ir feemeth much more ſerviceable , 

Lnb 559 and more agreeing wich the intent of the Law, Belidds, this fine called by 
-adla.c, divers * old Statute, Ranſome, ( or Redemprio, in Latine ) (cemerh by the 
,,+ propetty of this word to imply, That the offenders ought firſt robe impriſon- 
;y ed, and rheAco be ranſomed, and deliveredin conſideration of this fine ; To 
which parpoſe ſee Mr. Horne in his My. of 1»ft. 1.3. where he ſheweth thar 
Ranſome is the redemption of a corporal}puniſhment due- by Law to any 
offence. x | i | 
And theſe fines the: Juſtices of peace are willed by the Statute (- 2 H. 5. 
c.8, )to-pur in greater ſums then they were wont -to be put in ſuch caſes , for 
the bearing of the charges of the Iaſtices and other officers , &c. as is before 
ſaid. | s 2: k 
_ At the common Law a riot was paniſhable as a Treſpaſs, and as well the 
fine, as the impriſonment were at the diſcretion of the Iudges : and in the 
fame manner the ſtat..of 13 H.4, enabled the Iuiſtice of peace to puniſh ſach 
offenders, But now as.well the-Impriſfonment, as the fine of ſuch offenders 
are to be encreaſed bythe (aid Srature 2 H.5.c.8. | 
temp.c; And thetefore women remiſle herein ( ſc. in nor 
2224. ſufficiencly punihing ſuch 
ia the Star-cha nber, have ofren upon Riotors for the ſame riot ( for 
which the Iuſtices of peace have formerly aſſeſſed a fine in the Conntrey ) 2 
greater pcnalry,if they (ee cauſe. ; and yet in this caſe che: offenders be noe 
rwice puniſhed for one offence,but that part of the due puniſhment is infli&- 
ed at one time, and part at another, . 


Lamb 5 


1.8.4.7, - a REN 
y8 7.13 fuch enquiry( being hindred by the perverſeneſs of the Turors , og by the un- 
'3'5-  lawfull mgiacenance, countenence, or embracery of other perſons that pur 
*" chemſclyesintoche cauſe then withinone monerh next after the inquiry , the 
{ame Iuſtices and Sheriff or under-S$heriff, (hall certify before the King and 
hisCouncell (to the Body and Board of the privy Councell, or into che- 
lanb.z1 Rings" FeachCrn #3. 6m; in od md colntargingy 
mui as Mayby.any wayes or means appear-unto 
CES incipal off-nders upon pain of one hundred 
of the ſaid Iuflces , Sheriff, or under-Sheriff : and alſo 


Gl ain 


with the Sheriff, or under - Sheriff, ought in che. ſame Certificate , co [ 121 } 


orci Oe qowey of ſoc muieintnonomtenter, mh he | 

rs nd of the time, place, andother ci 

why he euch th Rio. no fond,upa ink 
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nders by due fine andimprionment) the Lords - 
*Solaſtly if the truth or ciot cannot be found by the Tuſtices of peace upon gnigcee. 
ceraincy of the 
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pound 2 peice, toevery of the Iuſtices and Sheriff, Crowp, 63. 6.1& 159. 6. 
The formgof ſuch Cerutficate, See hic cap. 130. 
- The end of this Certificate is but only co put and force the offenders to 
anſwer thereto before the King and his Councel - and though the words. of 
the Scaryte do make this Certificate to be of the force of a preſentment. of p . 
Mx uc: twelve men againſt<he offender , Yet ſuch Certificate is no conviction, Lamb.z1s 
a1 6-5. bur that the offenders may * traverſeir, by the' words of the ſame Starure, 
ficare (hall And ſo this Certificate to be of the nature of a decleration , or indict- 
ct "ry ment at. the Common -Law , and- therefore it ought ro comprehend 
Bench and Che Certainty- - of rhe time, place, perſons, and: other materiall circum- 
there be ſtances. | 
mw If this Certificate benot made within one mongth after the inquiry,then 
is ig not according to the Statute, and ſo nor good to force the oftenders ro 
aalwer. 
- Ifrwo Juſtices of Peace: and the Sheriff, ſhall goto (ee a riot, yerany 
other two Juſtices of the Connery may make +che inquiry, and then they 
all cogerher,or the firſt rwo.z or-chelaſt two ( with the Sheriff or under-She- 
riff) may mbke Certificate thercof wighia the mogeth aiter that inqui- 
firion taken. | 
.. Where there be ſeveral Certificates made , orthatthe Certificate and £3. 
the inquiry -do diſagree, then thardhall be preferred which is beſt for the """m 


k there (Mall be twenty parties toariot, and the Jury ſhall finde but ten 
of them guilty; yer the Iufſtices may certifae chat rwenty committed that riot , 
and-this Certificare ſhall ſtand good. -. Y 
iAloirkemeth.it any thing material happen tobe omitred or left out in 
the inquiſitioo, yet it may be ſuppliedby this Certificate, and it ſhall ſtand 
00d, | | 8 
: lt afterrhe inquiry , and before-the Certificate made ; the Sheriff ſhall i 
die, of one Ae ur 19 put out of the Commiſſion, no Certificate can 
then be made, by the apinionof Mr}cMarrov. = | 
- Far 1he form: of luck Certificate, See'/hix cap-130, ; 
. Upon the default of che wo. nexe Juſtices and Sheriff, orunder-She- , 11,;.x 
riff, tor. nor. execuring rthe-ſaid ſtar.of x3 .4.7.che party greived-miay have y.s. 
a Comm fin our of the Chancery , to inquire as well ot the rior, as of the 
detavies virhefid 'uſtices of Peace zand Sheriff or under- Sheriff. 
f ; opens ad ten as -be ſhall bave notice of 5.1. 
a riotth the Kings'Wris to the Juſtices and Sheriff,commanding *? 
them enero aig fac ras 13 H:3; ? ; | 
' -Andalthough char ſuch Writ come nottothe ſaid Juſtices, Sheriff, or un- 
det-Sheri,yet-chey (hallnor be exculed'of the penalty of 1 00 li. aforeſaid,if 
they makenotexecutionof the ſaid ſtar.cbjd, is 
Alſo, if any.aſlembhes of people'in number, in manner of inſur- 
anos orother rebellious riots, ſhall be done and commirred, and that ; }{;..; 
| offenders ſhall withdraw themſelves, to the intent to avoid the exe- R30.374 
[ 122 ] axionofihe:Law, thenapon Certificate by two Juſtices of peace and the 
Sheniff-of char = wn ave n+ their ſeals to the Lord Chan- 
cellar-of:£ng/and., of the lame-riot, and that the common voice and fame 
thezeof ranyarh' in tþe'f2id-Coumy, tt Lord Chancellor may make a 
DP 7] a Capias 


Commiſion. 


r 
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Capias to. the {aid Sheriff; for the apptehending of fuch; affenders:and 
after, if need be; a Wric of Proclamation, thatthe idoffenders yield. 
rhemſelves in the Kings Bench ; at 2 Certain: day , Upon fainrto bd Convict 


thereof. 

Note that for-riots in Gities or Corporations which atrium, with 
power of government within themſelves , the-Franchiſes may.he. feiſed ,, of 
che Corporation fined , 3s ic hapnein the caſe of the rior wx: Latwb 


. was ſlain; the City of Lond. upon an.,information in the > ee ; 
was hand 1000 Marks. __ 8. Car. 
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He benefit of this Law,and of the former Law, made forthe ſetting tn to 

work, and telief of the poor , are both of chem worthy of the care of 

the Juſtices of prace, /and of their beſt endezyours , for the due Execution 
thereof7 for by them, 

1, Wlenefs is very much repreſſed : idleneſs, whichof ie felfi is thetoor 
of altevit © 

2. Infinite (ware of idle Vagibonds are- thored ot ; aptiicd befdre 
wandred vp and down, to the great dariger and indignity 'of our Na- 
tion. . 

3. We our {cles are how compelled brit ts teleife the poor of our own 
Pariſhes ( Yr mnt as ao 1-5 whe 4 cettuinty '6f 
whetewith we are now taxed by our neighbours :- wheress-bofore 
we knew not what,nor to whom and many times to ſucty ag" Wete eyes 


have cut our throats, if © had-ſe 
ryrcar pts. 2, I have ine cdredini reſoſuvions- of the 


d the Starure ga cap. 4. for the better underfteriding 
Lot Begs rate od wok fiad in M-Linwbevt, 
19 Eliz, 4, Any one Juſtice of peace ahd Vagaboodswhich On? Iuſtice 


p423- ſhall be taken begins random, be RA themſelves; tobe firip- 321 
eta frat dle upward, and to be whipped cl ehir body be {5 


—— Fat.cap.2'8, 

uch whipping , che aid J _ peace ſhall' make thert'# refti- 
monial under his hand and ſeal, te cir uniſhment, and 
the day #nd place thereof , 7s As arer0g0,andwhar 
_ ervilinkotfor pak chicher We. | I | ot 
rm of fuck 4 Teftimoliial; vide hic ha, 
and Vagabonds = pom bmp 
PG riſh, by the 


| rhe next ſtraighr LET IND 


Cee: nan 


ofon yur = Mo ro put chemi et £ 


alt, theit T4 
oo on laſt Ga wird without ſuch 3L-. 
hoaat or Pafiſh," are t6 

3 Garg, that Limic wherein tha Villageis , be 6thie'Ge 


Vag 3: 


of birch, or laſt dwell ks orien | 
r-ſeven ye 
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 ARogc Hunt md will norgunfeSo wid his-birrh;neicher 
doth it appear otherwiſe, but char he confeſſech crul nin tobe at 
-  S. whereupon be is whi d ſenteo S. andcomini 'S; the place of his 
nn Meteor fn 
oboe rrbary hh rr} 2 wit hoſt any nave Fagrancy, 
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'F = £ All Pedlers , 'perry ey Chapmen, Tinkers a1 and * Glaſs-men' oandrng = 


abroad, 21 ar. cap. .28, eſpeciallyif they be unknown z or have not a ſuf- 
ficient Teftimonial. 


: {Reſols10 5 All nf 0 hd re ration common Labourers , being able in body [ 124 ] 


ng loytering, and refuſing to work for reaſonable wages, 'not having li- . 
ws. iS ocbeewiſc then by labour to- maintain themſclves , _ate Rogues. And . 
yet ſuch perſons as be of an; oy (ar oend have able - bodies ro iy and be 
no w cd abroad out ofthe pariſh chough they refuſe to work at ſach 
wages # is taxed or commonly given in thoſe parts, are not to be ſent to 
thcir place of birth or laſt dwelling , Ces but rothe houſe of CorreQion, 
— afpirle d to ask liefi he Pariſh where they dwell,b 

Poor ns appointed to ask relief in the Pariſh wheret we 
Pl Noo qr prom ſhall beg in any other ſort then is (o appolaced 
them, or ahbeg by the High- - ways, thoug in theit own Pariſh. See 39 El. 
cap 3.& Lamb 427. 

And yet ſuch perſons are not to beſent to cheir place of birch or out of the 
town,exceprit be to the houſe of CorreQion, ©. 

So'it ſgemeth of allorher poor perſons begging in the Pariſh- where they 
dwell (withour chrappointtvinc of the Overſeers ) they are tobe ſetittorhe 
houſe of CorreRion ; quere tames. 

8. All perſons ng und precending themſelves to be /£gyptians,ot 
El.3. wandeti dinche habit and Egyptians, not being Felons, 
\ECapz3 og, or Mariners tharſhall beg ( except as before hic cap. 40. & 

hic poſtea.) or ſhall counterfeit any Certificate from their Genetal', Gover- 

nour, Captain, Lieutenant, Marſhal, Depury , or Admiral, ſhall be adjudg- 

edas Common 

Mariners in'divers like caſes ſhall incur the danger of Felony, See- the title 
} ON 4 F elionies by Stat, 


bag _ Poor SoEY Sckox. t perſons, eravelling ro oy gone for eaſe 

BC... rgriefs, ( er if they beg ; Orif ſuch perſon be nor 
licenced byrwo Juſtices ; Or hall or 4 bhi Ann nb Hart mn 
-arelimi by tir Licence z"Or (hall not be provided of neceſſary res 
liet, &c: for their travell ; they ſhall be puniſhed as Rogues.” 

Nez; _ 11: "ARogue that hath been according to this Starnte; and 

hach a Teſtimonial , if through hisor her defaulr:they do nor accompliſh the 

order appointed by the ſaid his ory beta , then are they to be whipped again 

as Rogues,and loas often as: ſhallbe found in chem. &c. 

12. A Rogue, &c. that ſo commte a Rogue; ſ;. which is not 
ke” your rn! at, ro continue a Rogue , od hy be pas 


ſhall his own wichola's guide) 
2s Eg ene from Þa- 
goorof evi ( ſc. forch of one City! Town , or 
or Capant ſervetn an another ) 
betaken wich \any counterfeit or 


14. Perſons infe@z; or dwelling”; or being-io any houſe infeed with 
© the Plagne, charcontrwy to the commandment of any officer , ot 
J 


Refal. 13 


| FEL 44 rifh. 
Kabor. 8 x9, Servants 
{ Pariſh toanother;, 


one 
ichoor areſtimonia, 8 &c. or 
teftimoniall 1 


"Bs 


,ues,and ſhall have the like puniſhment. Bur Souldiers and te 
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Rogues. Car. 47. 


Incorrig'ble 
K02H:s, 


fully go abroad and converſe in company, ſhall be puniſhed as Vaga- 
bonds. 


15. So all perſons being able to labour, and thereby to relicye themſelyes 7 !ac.4. 


and their familes,rhat ſhall run away,or threaten to run away and leave their 
charge to the pariſh, 8&c.211ac.cap.28. 


But ſuch offenders laſt mentioned are to be dealt withall by two Tuftices , 


of peace ; ſc. Allſuch perſons ſo running away , ſhall be taken tobe incor- 
rigible rogues , and ſhall endure the pains of incorrigible — they 
ſhall.be ſenc by two Iuſtices of peace ) to the houſe of CorreRion, or to 
the Gaol there to remain untill the next. Quarter Seſſions , and then 
he or ſhe ſhall be there branded in the left ſhoulder with an hot Iron , &c. 
and from the Seſſions ſhall be ſent to the place of their laſt dwelling , &c. 


I lac cap.7. 


And all ſach perſons ſo threatning to runne away-( the ſame being | 


proved by two ſufficient witneſſes upon oath , before two Tuſtices of | 
peace of that diviſion.) ſhall be by rhe ſaid Tuſtices ſent to the houſe of 
Correion ( unleſſe ſuch perſon can-puc in ſufficient ſureries for the diſ- 
charge of the pariſh } thereto be detained and dealt withall as a ſturdy and 
wandring Rogue; and from thence to be delivered at the-quarter Sefſi- 
ons , or at the meeting of the Iuſtice in chat Divifion, made for a general 
privy ſearch for the apprehending of Rogues, according to this Statute of 


-7 Tac. cap.q+. And are not otherwiſe ro be delivered out of rhe houſe of 


Childrca 


Corre&ion. | 
Bur upon ſuch their delivery , they are not to be ſent to their place of | 
Birth ( as wandering Ro wn 

have aoy ; if nor , then tothe place where they laſt dwelt by the 
year,&c, 


to the place of their dwelling , if they | 
P « Sxce of a | 


And ſoot perſons infected, &c. with the plague, and puniſhed as vaga- 


bonds as afore. Y:de big cap. 39. 44 
No child under the age of ſeven years ſhall be adjudged a Rogne(witbs ;\,., 


39 Eliz 4 


##47- ja the Statute of 39 Eliz. 4. ) Bur it ſeemeth, fuch children being va- 


grant , muſt be ſcnt co, and placed with the Father, or husband of the wite z 
and if he be dead,then withthe Mother, ( where ſhe was-born ,or laſt dwele 
by the ſpace of one year. ') And fuch chileren once thus fertled or placed , 
muſt chere remain , and nptbe fent from rhence to their place of Birth , 
though akter che parents die , or runiaway , or that the ſaid children grow a- 
bove the age of ſeven years , yea , and though the ſaid children after. begge, 
—_— inthat Town , for there they muſt be ſer ro labonr. Sce 
Reſ.4.9,10. | 


Children above ſeven years of age, going abroad vagrant, ot beg- 3» Eliz. 4 


ging ia the Countreyſhall be puniſhed as Rogues, audicntto rheiriplace of 
bizeh, &cc. | | 2 


Reſal. 4+ 


The wife being a vagrant Rogue, muſt be ſentto her husband, thovgh he Reſol.5e 


be but a ferv@nr in another town. 4 
; If the husband or wife have a houſe ( abough as an Inmate ) and either R<3- 
of them rogue about. they areto be fent.to-rhe Town where that houſe is. 


No man is to be pnt out.efthe Town where be dwelleth , nor ro be fent 


[ 126] . | I | Kat: 6: 
__ © eotheir place af birth os laſt bebitationybur only avagrane Rogue z fc.ſpch as *** ©" 
- - wander abroad:mthe countrey; and woe are vagrant, ordobeg,jn the 

ſame town where they dwell. | | , Such 


——_—___ 
tl 


Car. 47: Rogues. MT, - 
Such as their eſtates of their houſes be expired, and ſervants whole time of 
ſervice is ended, they (hall not be pur out of the cowns where they laſt dwele, 
| or ſerved, &c. ide tit. Poor. 

yEliz.4. The Juſtice of peace dwelling inor. neer the place where any Seafaring = me 

M%'4- man ſuffering ſhipwrack ſhall land,may make a teſtimonial under his hand 4 
ro ſuch perſon(not having wherewith to relieve himſclt in his cravell home-. 
wards ) ſetting down in ſuch teſtimonial, the place , and time where 
and when he landed , and the place of his birth or dwelling unto whichhe perſux (1 
isro pals , limiting him therein a convenient time for his paſſage , which ferns By. 
perſon ( without the danger of this Law ) in his dire& paſs, and within 
his time in. fuch his teſtimoniall limited , may-ask and receive neceſſary * 
relicfe, 

gEl.tna ID eJuſtice of peace inor neer the place where any poor , idle, and wan- _ 5 

- dring ſouldier or Mariner ( coming trom the ſeas, or from beyond the ſeas) 7 

doth Jand,cught upon requeſt ro give him a teſtimoniall, under his hand, li- 

cencing him thereby to pals the next and direſt way to the place whither he 

is to repair, expreſhng therein the rime and place of ſuch his landing , with 

the place of his dwelling , or birth, co which he is to paſs, and tolimit him 

a convenient time for his paſſage thither : and ſuch perſon purſuing ſuch 

—_ may ask and receive neceſſary relief , without the danger of Law. 

21 Fac.cap.28, 

Bur _ quere of theſe perſons,and ſee infra. _ - 

. Alſowne Juſtice of peace , ( or the Conſtable, with the Miniſter,and one #2 
other of,the pariſh (after, the whipping of a Rogue according ro-the Statute, ® * _ 
may make the ſaid Rogne a teſtimomal under their hand and ſeal , for the 
ey of ſuch Rogue according to this Statute of 39E1.4. 

ig et luch Rogues, may. not beg in their travel, neither may the Con- 
ſable of che parth thorough which they paſs, or any other perſon,give them 
any relief ( as it ſeemeth) for that were contrary to the Statute 1 7ac. 

;. © Cap«7,and a forfeieureof xs. Bur cow forthat after ſo many yeers ( finge 

-- the making of theſe Sratutes ) tbey-will nor_ he reformed of roguith 
life , they are rather to be dealt, withall as incorrigible Rogues, ſc,to be 
carried by the Conſtable before the next Juſtice of peace , and then by 
Warzant from two Juſtices. co be ſent to the houſe of CorreQion, or tothe 
Gaol , there to remain untill the*next Quarter Seffions , 8c. See Srataute © 
I 7ac,7. and the dizeftions of Sir Frances Harveyat ſummyg Aﬀliſes 1630. 


hic poſts . | Ty | 
gEtz, 3 And as for the the Souldier or Mariner ( eſpecially ſuch as are ſick,burr, or 
29yao,  Maimed;) they noware.ſually;or may be relieved with money by the Trea- 
ſurersof every County where they come,v;z. with ſuch convenient ſummes | 
as way -carry them tothe next Connty z; aud chis is by a tatrer Law, and 
gre now it may ſeem. unfit, that cither the.Conſtable ſhould relicye 
ehemor ſuffer them eg-beg of ask relief in their cowns , for ſothe Country _ 
ſhalll be double charged towards their relief, ſc. in paying to the Treaſure? [' 27] 
. towards their relief.; and againin giving them ac bome at-their doors; 21 
Itty 28. a+ R234; w Nettis 3.3144 CEFE:. C07 77 246k a 
Sothar I do not finde, that any one or more: Juſtices of peace may. or 
can in.gny caſe licenceany man-ta beg , or ask relief at all ;'but only 'may 
make a teſtimonial or licence in the two firſt former caſes ſe. to x "a 
U 


en ———_— 
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Rogues. Car. 47; 


Two Juſt, 


Ineo;rigible. 


ſuffer ſhipwrack, and Souldiers or Mariners , coming from the ſeas to paſs 
trom place co place; and-in thoſe rwocaſes only , rhe Law colerateth them 
to ask and receive neceſſary relief, as aforefaid. For 7 obſerved before thar 


poor diſeaſed perſons travelling to the Baths (though licenced by two Ju- 39-Eliz, 4, 


ſtiles of Peace)yct they might not beg , and belides muft be provided of 
mantenance for their travel. See more 1n this title before. 

Likewiſe. poor priſoners delivered out of Gaols , may in no wile beg. 
Stat. 39. EliF,cap.4. 

I obſerve turther , that (by the Statute 39 E1:F, cap.3. though it be now 
expired} no perlon whatſoever, might go wandring abroad and beg, in any 
place whereloever , by licence or without , upon pain to be taken as a 
Rogue. 

And therefoce quere ,.of ſuch briefs and licences as lately have uſually 
come from or in the name of the Lord Mayor of Zoxdon , licencing poor 
perſons totravel, and roask , or beg reliet in their cravel , and by general 
paſporrs , not directing them from Pariſh , toPariſh. See more in this title 
after Reſol.1 3; 

And yet any one Juſtice of peace may licence labourers in hay , and har- , x1;.,. 
veſt cime to paſs from one Countrey to another to work; but not to wander 
or beg: Sec the title Labowrers. | 

And ſo any two Juſtices of peace may make a teſtimonial to {ervingmen, Se 5E41 
(or other ſervants as it ſeemeth) departing from their Maſters, but ſach 1: 

ſons under:colout thereof may not wander up and down idly , for beg: 
Lode title Lebourers. | | | 


Any rwoJuſtices of peace of the Limir where any incorrigible ſhall 39El. 4 


be taken(the,one being ofthe Caoruw) may commir ſuchyrogue tothe houſe ?.V22.4 
of Correction , or toche/Goal, there to-remain untorhe next quatter-Seffi- * <7 
ons of che peace, there tobe dealt wirhal as incorrigible rogues, according to 
tells. 1Zag, 7- REBEL 5 jg SO | 4: £ 

-Now thele incorrigible rogues be ſuch as ſhall either appear to be dange- e.Vz; þ: 
rous tochg inferiour ſorcof people, orſuch as will gorbe reforthed of 39 © 
their roguſhkinde'of like, 09 > 21. 

Of the -firſtſort are ſuch as ſhall vifer any violence , orſhall-uſe any 
thteatning ſpeeches , or other like miſdemianoars towards any petfon, 

7. cochdeagingintpeatneer and dverapog ie to. dur pics of 
.-.1, $uchashaginghad pu tal | ent- co thel O 
birth, &c, ae (5c ſetled according to the Law , ſhall  eilizoingfal 
to their roguith life agaiti. '-- "| nsdf39 1 (uo? or! 


«A; A rogue that afficmeth be was bornin ſach a Town, in {uch a Coun- x. ” 


[ 128 ] xy:and is ſent chicher , if he were nor borachere in eruth';/ he is ro be fai# an 


4 the Stature;.:. 03 $7 


incorrigible rague and is tobe ſenc rhence{by ewo ſuch Juſtices as 'afore- 
Gaid) to the hou of Cotreionin har County, and ifrbere be none-then 
zo:the Goal;unuill the next Seffions , ehere robe deals wirhal according to 


- 


| LL0% 4 4  - 
: -3-The.ſaanc.courſeis toberobſery 


it he uncruly affirm that he was laſt dwelling in ſach a Town and County , 
by the {pace af a: car, and wasmot. 329.70 | bil of > « L&9 4 
*g A210! 54,2500 on IT ©4777 979 140 T5 _ 


£ TP 
KOTTC1, 


if x appear natiwherche was born) Refal,3; 


}9 


p 


— 
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= 47«_- _- 
"rheir families , that hallruo aways outof their pa "a leave their fa- 
gh © or children to the pariſh, ſhall be dee po padre as incorrigible 


Rogues, Their puniſhmegt (ee bic antes; 

++ . Alſoall.perſons being able ro labopy-axaforefaid ; ; that ſhall threaten td 
1b.4 run away, and leave theirfamiles a4 aforeſaid, ic being proved by two ſuffi- 
cient witneſſes upon oak before any oo Juices of peace of that diviſion; 

| | ſhall be ſencby the ſaid uſtices to tha Houſe of raking ; , pew wr be 


dealt withal _ detained as ſturdy: . &c.,unleſs ſucts 
or the #6 ws of the pariſa. See 


rſons (þall put in ſufficient ſureties 
16 antes. 
ds "All-ſach perſons 4s ſhall in anywiſe diſturb ; or binder the execurion of "if 
214.5 the Law, made 39 FliZ:cop.4; or any part thercof concerning the puniſh- 
_ and R—_ ot Rogues ; .or ſhall make reſcous (2 officer 
rſog authorized execution of chis Stacute;ſhall f every 
omg: y li, and (hall beboundto the good behavior - 3 and,any twe 
Jelices ace may binde {ach offenders ay good behaviour z, and. may 
”"_ Tb awoby on oopoer under d 


hands and. ſeals alkene obeleriedby ceſs and 
the offcaders goods,, the ſaid \ v li, upon the conleiiogk the 
bE the teſtimony of two ſufficient wineſles, befor re the ſaid 


__ of _ words -T are to be theſe offen- 
| a gener 

{Rogen by agen oneyar ge rothe Star; 
cofyl. wy ſo RED hom" and they areto be 


them from 


Katt: RE A Lokae nes are to be conv eyed ro chai place of birth, &c2 


bygi the Conſtables of ey ep Pariſh [e-frgen nn Copſtable to Conſtable , the 
' nexrſraight way 7) And he efore it the Officer (ſc. the Confable) of any 


ogue , to.convey him t© the place where he was 
;\f' or dwele chi ipa lrfermeaf' li, in ſuch. officer-chat ſhall nor re- 
wy fr noentdmcrks, and be is co be ,&afgreſaid, to 


w bat ; 
 . 3- Soi the Conſtable orather perſon which ſhall convey 4 
roy &c. if be ſhall aoegeliver him to the Con- 

ſtable of the text Pariſh. 


towards his 
4+ If any be ſeng to a Town whereto he ought to be ſent, and is refuſed 


being a ſturdy or anim ,the rlons ſo refuſing, ſhall forfeic v li; 
ad aye ok Sod bebo -4 


Refat2 .. chat be which i No be ring "is 0 be delivered of offeredo the (. 1 35 


wardens and Overſeers ,and ifthey ſhall refuſe him, chey thall fore 
feir Sears d. 


þAlſoany two uſtices of p by Warrant under theit hands and ſeals) Nhe ſoft 


——__ (care mpoined eſs jb 5 cheer herding all fins *** 


and forfeitures a to this Atof.39 E 
klicg] 'Starute of  Fac.op7 bycoonicion pad Se foray 
, C1 0 EY lene witnelles b 


: 
* 


Iv. 


of rhis Low. . 


150 Rogues” -- 
1. The Miniftef which ſhall not Keep Regiſter book , and cherefwv enter B Vagy 
the ſubſtance of every teſtimonial mate for the conveying of Rogues (pu- 
piſhed in his Pariſh ) ſhall forfeit for eytty default five ſhillings,” * -* wu 
2. The Conſtable which ſhall nor#6 tis beſt indeayour , tor'the -appre- 3? 
hending; ptniſhing,and conveying of 2M fogues which ſhall be fonnd in their 
Pariſh; ſhall forfeir for every ſuch defanit ten (hillinge,” 47) 2oftanr? 

''3 The'Conftable which ſhall notcabſe to bt* puniſhed , and to be con- * _ 
veyed(actording to the Statute of 39 F124. ) all fych rogues as ſhall be a. 
broughtor ſent to himiby zny of his neighbours , ſhall forfert for every ſuch 
default xx s, | BOLD PREP | 

Note that the Conftable is roexecute the ſaid puniſhment of whipping 
of Rogues, either hinifelf',or by ſome. other by tys procurement; 'See to 
the like purpoſe in the rifle Treſpaſs.cap. 37, To | 

4 "Evety perſon ſhall apprehend ,or'cmiſe to be apprehended, fuch , |, 
Rogues ashe1hall ſee or know tordort to his houſe ;'to beg; or receive any p 
almes,'and him or them ſhall: carry, ot cauſe to be carried to the next Con- 
ſtable,or elſc ſhall forfeit for everyſuch default, x 5. ** apes 

Maſter Perkips in EE the eighth Commandment, Yhov ſhale 
not Reel, faith, That he breaks thir Commandment, which'being lufty, lives 


Car, £ i 


—— — 


; by begging. And ſo of him that ſball relieve,feeq , orcloath ſtoyr/anfl luſty 
Rogues, and Beggars, Perkins pag.ot. & 749. VOID 

5, Every perſon that ſhall willingly bring'or convey in any veſſel , ont of 39 Ela 

Trelaxid;or the Ifle of MB into this Realm, any Rogne or any faibh ds ſhall be 


like toliveby begging, &- ſhall fofeit fr every fuch, perſon #5 brought 


over, xs, 34 | —_ 
All( or the moſt part of ) which fines and forfeitures append Ew 37 
grow by theſe IS 1 Tac.7. ) arc to be imployedF 'the main- 37 
renance of the houſes bf Correion ,-or relief pf the poor wherethe vf- p.;. 
fence ſhal-be committed, ar the difcrerion of any twoJu ices of petce( as it 
CSIR: ki x , cx ix & "Grks) 
Two 1uſ'- Note that any two Tuſtices ace ( whereof oneto be of che ©ypram ) 39 
c 74" have wenn had noted jr that ſhall grow or come in q my | 
ters rouch= ON, by reaſon of the ſtat. made for the pyniſhmenrt of rogues. 39.Fl.4. | 
ag Rees. Ar Summer Aﬀiſcyheld at Fi. une the County of Cambridg, Anno 
Dow: 1630, Sir Francis Harwey delivered theſe rates or direRions, upon the 
[ 130 ] Prarutes made againſt Rogues : vip. a | | 
1. That now(after foTong time'fince the making of the Statute of 39 El.) 
no Peſſe isto be allowed for theſe wandring people,and that ſuctrof chem as 
do palſy or travel, though with any paiport et are to be puniſhed as Rogues, 
- notwithſtanding ſachtheir paſport; And eremrichal apreed Sir Nicholas 
Hyde at'C ambridge Aﬀiſes Ano Dim.'1630. © 
-. 2, Thatifany Alehquſe.keeper,ox other perſon ſhall but lodge a Rogue, 
this is relieving them , and contrary to the Statne of 1 7c. and is a fetſti- 


eure of xs. | | | 
3: Thargiving of money by 2 Conftable roa Rogne., is a relieving of a 
Ro wit ha Sian amine rad X's, Heril FO ; 
bor the way torid. of theſer is togive. either 
Bas Pee and char often; "yea, at ab. if they will not be re- 
glaimed ) andto keep them from lodging and other relief, is mich as my 
Fw be 3 


m—_—_— —— 


——_—___ I". — 


anno 
Car. 48 Robbery 


be z orelſo to ſend chem to the Gaol as incorrigible rogues. ( Yidehic antes.) 
For puniſhment isall the charity that the law affordeth them. - | 
Now a great caſe of the ſtill continuing of rogues, is for that in many 
out-houſes and barns they be received and lodged by companies , and 
have their ſec places of meeting z to prevent and puniſh ſuch, it were very 
fir thar perſons that ſuffer their batnes and our houſes ro be ſo imployed 
without giving notice to the conſtable ſhould be bound over to the Afi- 
ſes or Scſions. As for the charges of conveying rogues , the Conſtables 

ought to have their allowance and relief, if nced be, at the Scffions. Ref. 21: 

39 Elin, Any two Juſtices of m_ may licenſe diſcaſed perſons te travell ro Bathe 

?. 17 orBuxton for the caſe of their griefs,fo as they be provid'd of neceſſary main- 
renance for the time of all cheir travell, &c: bur they may not beg. See here- 
of more ia this ticle before. - | 

-1:; TheJuſftices of peace or the more part of them, within cheir diviſions rwice 

7 Jt . , 

1 Jac.2$ jn eyery year at the leaſt, ſhall meer tor the execution of the Statute 7 746.4. 
2gainſt rogues and vagabonds, beggars, and orher idle and diforder- 
ly perſons, And ſome fgur or five days before vheir meeting , they ſhall by 
ceir Warrants Command the Conſtables of every Hundred , Town, and 
Pariſh , &c. within their ſeveral diviſions , to make a generall-privy ſearch 
in one night, for COPE all rogues ,- and wandering and idle 
perſons, to be brought before them at their ſaid _— , there to be exa- 
mined of their idle life, and there tobe puniſhed : or otherwiſe by Warrant 
of ſuch Juſtices to be ſent to the hovſe of CorreRion within the ſaid County: 
whictt wrt ere _=_— by the ſaid OR 
who apprehended them( yet at the charge © Hundred.) But by w 
they ſhall be puniſhed and 6 quire 2i6 frrmach by the- officers of 


place of birth, &c, : | | 3 

hee. 4 ” Alſo ar th ſas etting he Conte fevery Handrſn Pariſh, 
are toappear before the ſaid Juſtices , and there ſhall give anaccount .( upon 

oath ) in writing, and under the band of the Miniſter of every Pariſh , whae 
Ries hat elings (tad Lowencty Gieytarepanthiercenerend 

3 Ww / DAVE or conv 
© Alſo the fad Jaſtices their ſaid meeri aſſeſſ TE 
at meetings , e 
* (being norabove 40s. "+ 


g to perform this ſervice; ſc. in not appearing,or account,as afore- 
Gliar als for the neglecting the fabo eouvayeng of rites, and "to idle 
nn  Srenetert 

: ro le lon, 
of the Hundred; as is aforeſaid. 


myth J their ſaid 
h >the {aid Jaſtices ac their ſaid meetings, 
+ hey heve formerly ſfencrothe hoals ofcotred 


—_— ll. A. 


nay deliver ſuch perſons as 
ws or ſuch their meetings. 


I— ws. av it. it tes. - Tai 4 ——— — — "Cy 


Bebbery. Cav. 48; 
Frer a robbery comtnited , the parry robbed ſhall not have his a&i- 


= 


_ ſpeed 


FEliz.ry 
4,22 F'1\ on upon the Statute againſt undred , excepehe ſhall with all * 
7.7 O 2 


the Town where the Iuſtices ſo {it or meer; )and thereupon to be ſent co their 


upon aoy the ) Conſtables, aswell for their negle&- [ 131 3 


5 luſt, 


- 
—_ CO CY "_ 


an A —_—__r__—_ 


ſpeed convenient, give notice of cheſaid robbery , ro ſome of the inhabi- 
tant dwelling in fome Town ; Village,: or Hamlet, neer to the place 
where ſuch robbery was commirted ; and alſo except he (hall commence 
his ſuit or ation within one year next after ſuch robbery committed ; 
and alſo except he ſhall firſt be examined ypon his oath. (within 20 days nexc 
before ſach aftion brough ( by ſome one Juſtice of peace. ( of. the County 
where the robery was committed ) dwelling within , or neer to the ſaid 
Hundred , where the robery was done , whether he doth know the parties 
tbat commited 67 ar nay wb or any of them : and if he knoweth any 
ofthem, then alſo ( before ſuch aRion brought ) he ſhall be bound before 
the ſameJuſtice by recogniſance to proſecute effeRually the ſaid offenders, 
by indictment or otherwiſe acordipg to the dae courſe of Law.Yide Plo.128, 
See here cx28, 

In _ ſwr le Statute de Wincheſt. ceux points ont efſe Reſolve in Communi 
Bancs : ſc. | 

I. Le party Robb. doner notice fpredely al prochein village , ow al aſtun in- 
habitant prope al Robbery: & le declarationin tiel caſes , eff = le plt. immeds- 
ate apres le Robbery fait, levie Hue & (ries & done notice ale ville ow le Rob- 
bery fuit fait, & alibi per totuns Hundredum al inhabitants, &c Plo.128. 

2. Le party doit commence ſon ſuit deins 1 ann, apres le Robbery , & apresle 
4© jours puts le Robbery, ' | 

3. Le party Robb. doit efſe examin ſur ſon Serement, devant le Fuſtice de P. ſol 
wed conucance del Robbery, &c. 

4+ Si xdunſervant ou Carrier qua carrie mes blen7 ſoit Robb. ceſty de que les 
bien7 fuer priſes ſerrs examin , & jure devant le luſtice de P.Ernemy le owner 
del bienk : le ſervant on Carier ne wel eſſe examin, l owner # ad reme- 


.5- Que home poit ofſe jure inſon proper cauſe, ſc. quant argent ſon ſervant 
&voit, 7 387% FY | etc + | 
After a robbery committed , and notice thereof given , 85 aforeſaid. , the v1Elizry 
whole Hundred muſt anſwer the Joſſe , if the robbers be not taken within 2, ya 
forty days: - And if the be donein the divifion of ewo Hundreds , C') +4. 
both the Hundreds, andthe Franchiſes within them ſhall be anfiverable for. 
[ 132 Jthe robbery done, and alſo for che damages. S1at:Winch.c.2,: +1 
And yer for that the party robbed hath his recovery -and' execytion: againſt 
ſome one. or. few perſons of thar Hundred ,- therefore for a contributi- >7 Elt1] 
on to be. yielded from the refidue of the ſaid Hundred , vpon com- 
laint made by. the parties againſt whom ſuch recovery and execution. is 
dz any two. Juſtices of peace ( the-one being of the ye Le >a 
ſame County , and inhabiting in /orv; neer the ſaid: -where ſuch 
execution ſhall be had/, may afſeſs and:tax ing t9 their diſcregions , 


Neo. nn nnenenemenmgtmay 
Ca P, 43. ' 
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well of the ſame Hundred { where: the {aid 'R was committed ) 
2s alſo of the hberrtics within the ſaid hundred , rowards an equal contribu- 
tion to be had for the relief of the parties charged: The which txxartons-or 
ſummes the 'Conſtables of every Town, ſhall within their Town , Pariſhor 
Limits, ratably and proportionably tax and aſſeſs upon every inhabitane 
and dweller inevery ſuch Town, Pariſh, Village,, or Hamlet , for-and 
| towards the payment of ſuch taxation and aff = 


——— 


proportionably , all and-every the Towns , Pariſhes, and: Hamlets, as , } © 
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Juſtices upon ſuch a Town, &c, And if any inhabirant of ſych Town, &c, 
ſhall reſuſc ro pay the ſaid raxation , ſo by the Conſtables raxed , then it 
ſhall be lawfull for the ſaid Conſtables , and every of them to diſtrein for 
the ſame, &c. And the ſame diſtreſs co fell, and the money thereof com- 
ing , the ſaid Conſtables mult deliver over to the ſame Juſtices, or ro one 
of them within ten daies after colleion: All which the ſaid Juſtices ſhall 
deliver over (upon requeſt) to the parties charged ,td whoſe uſe the ſame 
was collected, wy 

vid Note a perſon coming to inhabit after the robbery and judgment given 
it nor chargeablero take in execution; and ſo was the opinion of the Court 
in one Deaxs caſe. Mich.10, (ar.inthe common bench, 

Bur a perſon coming after to inhabit is aſſeſſable becauſe the Countrey is 
chargeable ar the time of the aſſeſſment, and not the petſons which were 
there at the time of the robbery committed. Or as Juſtice Barkly ſaid and 

- the Court ſeemed co agree in Sir Fo, Comptozscale, Paſch. 15 Car. inthe 
Kings bench, quere the difference, | 

Note char.the inbabirants of any other hundred(within the ſame Couun+ 
ty where : the robbery was commutted , or within any other County, with 
the Franchiſes within the Precincts of ſuch hundred) wherein negligence, 

fault ,or defect of purſuir, and freſh ſuirafrer Huy and Cry made, ſhall 
happen to be, ſhall anſwer and ſarisfy the ene moity or halfe , of all and e- 

very ſuch ſums of money, and dammages, as ſhall be recovered or had a« 

gainſt che Hundred in which the Robbery was done, © 

; And thelike taxation, afſcſlment , levying , and payment , as afore+ 

{aid ſhall be had and made for a contribution within every Hundred,w here 

© there was any negligence fault , or defe& of purſuir, and freſh ſuir after 
groty Huy and Cry, viz, if upon ſuit any recovery and execution of any money 

Cy 6. ot any dammages ſhall be had againſt ſome one or few perſons of that Hun. 

dred where ſuch default was ( rowards the caſe of that Hundred where 
the Robbery was done) upon complaint made by the priies ſo charged, 
toany two. ſuch Juſtices of peace, the ſaid Juſtices may make the like a+ 
ſeſſment &c. towardthe relief of the ſaid parties ſo charged. 

©s,.6. ; Notethar if any man be robbed inhis houſe, the Hundred ſhall not be 

"Charged therewith, whether it were done inthe day or in the night, 

£1 kid -.,, Alſo a Robbery done inthe nigh ſhall nor charge the Hundred : bur yer 

| if it be inthe day time,or by daylight, b it be before the Sun-rifing,or 

: after the Sun-ſetting, the Hundred ſhall anſwer for ir. 


dA 7 ſhal nor be charged, alrhough the reſidue of the offenders happen to eſcape; 
'bue ge withour a a a" {ome one of the Robbers, is no excuſe. 
Co, 179, If the party that was robbed ſhall himſelf take any bf the theres after 
/ Huy and Cry made,this ſhall excuſe the Hundred, 
X Alchough To one of the rheevesbe taken, per if Huy &Cry be not duly 
.made,the town where the default is , ſhall 


amerced z But rhe pany 


robbed ſhall have no remedy for his money(of the Hundred)in regard thax 
one of the theeves.is raken z and this isby force of the Stat. 27E1. whereas 
the amercement is by force of the Stature of Wincheſter. . 


Ne: V F ſeemeth by my Lord Dyer Az. 22 liz. that the Sratue is ſatisfied 
Mgt e names of the offcaders be —_ lo thatthey may be indired 
| - 


Et. If upon purſuit any one of the offenders be apprehended , the Hundred [ 133 | 
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Three uit, 


and outlawed; quere inde,for the words of the Statutc of 13 Edw.1.and 28 
Edw.3.arc,That the Countrey muſt anſwer for the bodies of ſuch offenders. 


 Winch.13 Edw. 1 cap.2. & ftat.28. El.3.cap.11. 


Nota,the party robbed muſt bring and commence his a&ion within twen- 
ty daycs next aiter his examination raken before the Juſtice of Peace.36.E. 
Dews cate. 

Ae Juſtice of Peace muſt be abiding within the County,at the time 
of cxamihation taken by him,as it ſeemeth ; tor the Juſtice of Peace being 
out of the County, is bur a private-man, and hath no authority torake fuch 
examination, Sce the Title, Juſtices of Peaceybic c.6. 

If a man be robbed in Middleſex, and maketh Huy and Cry freſhly in- 
toEfſſez,it the Towns adjoyning do nor according to the Statute of #1zche- 

fter,the party robbed may have his aftion of debt, in the one County, of the 
other, by Fircham i5. Edw.4.18.Br.Dett.104. 

High-ways lcading from one Matker Town to another,ſhall be inlarged, 
ſo that there be neither dike,underwood,nor buſh,whereby a man may lurk 
to do hurt, wichin two l;undred foot of the one ſide, and of the other ; and 
it by defaulr of the Lord that will not amend the wayes as aforefaid , any 
Robbcrics be done therein , the Lord ſhall be anſwerable for the Robbery : 
and if a P.rk be near the Righ-way,the Lord muſt fer his Patk 200 foot of 
each ſide {rom the way as atoreſaid ; orel{c mult make fucha wall, dike , 
hedge,or pale , that ſuch offenders may not pals to and fto there. Winch. 13. 
Edw.1.icap.5. 

Every Joflice of Peace may cauſe ſuch high-wayes to be inlarged and 
cleanſed as aforcſaid ; Sce hic antes tit High-wayes. 


—_ 
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Sacraments, CAP. 49. 


T ſeemeth that three Juſtices of the Peace ( one of them being of the , p4.. c; 
©uorum) tay our of the general Scfſons , rake information and accuſa. ? Juk. 8. 
tton{by the oachs of rwo honeſt petſons) againſt ſuch as ſhall deprave, 
orunreverently ſpeak of the Sacrament of the body and blood of our Lord 
and Saviour Jeſus Chriſt againſt the Stature, &'r. And may bind the Ac- 
cuſcrs ( and ſuch other witneſſes as were by ) by recognizance ( in five 
pound a peece) ro give in evidence atthe iryal but Mr, Lamb. maketh a PTE 
quere hereof, o_ 


| "Mu © Rag _ - — oo 
; . Sabbath day, or Sunday. 


O Carrier with an Horſe, nor Waggoner, Carter, nor Wainmatr, 

with any Waggon,Cart,or Wain, nor any Drover wittrany Cattle 

all cravelupon the Sunday upon pain that every perſon ſo offending ſhall 
forfeir twenty ſhillings for every ſuch offence, 3 Car.c.1. | | 

This Scarute gives the forfeiture but of one xxs. for brezchof one Sab. 

bath day, alchough the driving on that day be through many ſeveral Pari- 

ſhes,and where x 5 ation is firſt atrached, or difttels firſt taken,thart Pariſb 

ſhall have the benefirof this forfenare, Reſ.r6, I k 


Sacraments, Sabbath day. Car. 49. 


OA ins Oe a. 
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* Cap. Jo, Sewers. 1 55 


” If any Burcher ſhall kill,or (ell any victual upon the Sunday,he ſhall for- 
feit tor every ſuch offence, vs. viijd. bd. 

Any one Juſtice of Peace (Mayor, or head Officer of any City, or Town- 0a Juf 
Corporate) wichin their limits, napon their own view of any of the ſaid of. 
Yeaccs,or upon-proof chereof upon oath , by twoor more witneſſes, or upon 
the confuflion of the party offending, may make their Warrant to any Con- 
{table 6r Church- warden ( within their ſeveral limits, where ſuch offence 
ſhall be donejro levy the ſame forteirures by diſtreſs, and ſalc of the offen 
ders pvods , retidring to the party the overplus.141d. 

Evety Jultice,and head Officer atorcſaid, have power to tniniſter an oath 
to ſuch witneſſes,rhid. 

Allthe ſaid focteitures ſhall b2 unployed to, and for the uſe of the poor 
of the Pariſh whete the offence ſhall be committed, 241d. 

And yet any ſuch Juſtice,or other head Officer,out of the ſaid forfeitures, 
may reward any perfon or perſons that ſhall inform, or otherwiſe proſecute 
any ſuch offender according ro their difcretions,ſo that ſuch reward exceed 

got the third part of the forfeirure,cbzd. 

Provided that ho petfon ſhall be impeached by this A, unleſs he be 
queſtioned rhereof within 1x moneths atter the offence committed, Stat. 3. 
Carols Regis cap. 1. 

There (hall be no unlawfull exerciſes, &c. uſed upon the Sabbath day: 
a ea;23. and ttie late Ordinatices and Afsthere noted in the Appen- 

IX, ; 

Agiinſt Fares, and buying and ſelling upon t he Sabbath day. Mic 

tap. 27. | 


Cap. 5. 


Ewer ſignificth ſuch paſſages, gutters,or drains, as carry the water into 
- Yor towards the River or Sea , and the Office of the Conmiſſioners of 
8, is ptincipally to ſee ſuch paſſages; gutters,and drains,and ditches 
well feouree, kepr and maintained inthe Mariſh and Fen Conntreys*for rhe 
better conveyance away of the watet into the Sea. 
Six Juftices of Peace in the Shire whete' arly Laws and Ordinances of $i Juſt 
Sewers afe robe executed, (two beitig of the 2oran) within cheir limits , 
nity execute the ſaid Laws and Ordinances of the Commiſſioners of Sew- 
ers, for one year after the expiration of any ſuch Commiſſton,excepr a new 
* Comiilfion be publiſhed in the'tmean time. | TIS 
> Netrhiat che prodigy the Commiſſioners of'Sewers, ought to be [ 135 | 
£10113 itnfre#2nd bounded with the tules of Law and Reaſon, and according 
1 to cy ancient Seatites 4nd Ordinances. See hit cap. 6. | 
air theſe” ahciciit Statht6s concerning Sewers, are thify, and are of 
4 | 0 
' The firſt ſott confiſt in! deferiding; and teparing of the walls,banks, and 
Sewers,&c. of this ſort are the Statutes made; 9 8.3. c.15,&@ 16: 6H: 
67.5. T8H.6. 6.160. 23H.6.c.9. 12 Eliz. 4. 6.6. 4H:7: tay.t. and 
6H:8:c.10; ©, | FEM | | EN CON 
Tie [6c6rd fart confilt in pallidg down, and- retnovitig” Nufſaiices, &'c, 
Sams as 


13ELg 
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Sewers. Car. 56; 
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- as the Statutes made, 9 H.3.c. 23. 25 E.3 4.45 E3. 2.1.H.4.12.9H.6, 


0.9. & 12 E.4«0.7. 

The third confilterh of both ſortsyſc. as well in repairing the banks, &c. 
as in pulling down Nuſances , &c. And of this ſort are theſe Statutes fol> 
lowing , 412.23 H.8.c.5.25 H.8c.10. 3 E.64.8.13El.c.9, 

The inconvenicnces which enſue by theſe Nauſances, and eſpecially by 


| thenew levying , or inhancing of Weares, Mills, Stanks, Fiſh garthes , 


[ 136) 


Locks, Stakes , Kidles, and Floodgates;are theſe: ſc. The common paſlage 
of (hips and boars in the great rivers, as alſo medowes, paſtures, and ara- 
ble grounds adjoyning to the rivers, be greatly diſturbed,drowned,waſted, 
:nd deſtroyed, many people periſhed ,and the young fry of fiſh deſtroyed, 
Seer H.4.c.13,4H.4.c.11. 12 E.4.c.7. | 

The form of the Commiſſion of Sewers; the authority of the Commiſh- 
oncrs , as alforhe form of their oath , you may ſcear large in the Stat.23 
H.8.c 57 P.2.4. 

Note thatthe King by the Common Law , may award his Commiſh- 
on of Sewers, for the amending of the ſca-banks , and tor the repairing , 
amending, and ſcouring of other banks, ſewers, gutters, ditches, pits, and 
trenches , ſo as the freſh waters may have their dire courſe. F,N.B.,11 34 
And (ce there the form of that Commiſhon , and the proccedings there- 
upon. 

" Theſe Commiſſioners cannot make any new great river, neither can Cots:141 
they make new 1nventions (as artificial mils to caſt out the waters, or ſuch 
like, ). but ſuch new rivers, and new inventions ( if they be for the publick 
good) ought to be made by Parliament : And yet the making new of an an- 

cient bank or a ſewer ina place more fit,and with ſome litele alteration and 
diſtance, and upon neceflity , ſeemerh to be warrantable. 

Theſe Commiſſioners cannot caſg down any mills, cauſies, or ſtanks,&c, 
erccd before the time of Eg. 1, but only may cauſe them to be abated,if 
thcy be raiſcd above their ancicnt heights.Co.10.138. | 

Theſc Commiſſioners oughr to tax none towards theſe reparations, &c. 
but ſuch as have prejudice or loſſe by the Nauſances or defaults, and which 
have benefit by the amending or removing of them. Co.10, 142. See the 
Statute and form of the Commiſſion,6.H.6.c.5. L's 

Alſo theſeCommiſſioners ought to tax all that be in dangesto be indam- ._ 
maged by the not reparing,&c.(and that according to their land,8&c.) And Corey; 
not to tax him only whoſe grounds lye next adjoyning to the river, &c, for, 

Qut ſentit commodum, (entire delet (7 onus. No | 

Note thar in all caſes of raxing or rating by theſe Commiſſioners , it Co5-19% 
ought to be proportionable,and according to the quality ,and yecrly value 722.114 
of the lands,tenements,rents, commons, and fiſhings of the perſons charge= 


. able,) and not according to the quantity or content thereof. 


-. Andthe yearly value ſhall he accounted as the Jands, &c. are of their 
own nature, without reſpet to the bertering or impairing thercof by the 
good or bad husbandry of the owners or occupiers thei cof\as it ſee meth.) 
See (o.L.171.65 179.to ſuch purpoſe 

Again if the owner of any land be bound by preſcription , or otherwiſe c.,.102.t 
to repair the bank of a river, wall, or ſewer, &c. he ought to do it : yet if 19-39 
he be not able to repair it ; or that there be other incvitable neceſſity Yo an 

c 
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—  thatthere was no default in the patty, butthatrhe banks, or wall, &e. are 
broken or overflown by tempeſt or un-ſuall oyerſlowing of waters, or the 
1 ke ( which be the ads and handy work of God , and which no providence 
or induſtty of him that is bound to rhe reparations, could prevent, ) in 
theſe caſes the Commiſſioners ought nor to charge him, only , with the 
whole , but may, and ih good diſcretion ought , to charge and raxe all ſuch 
as have any lands (or other profits ) there, ini danger,or ſubje to loſs , ac- 
cording to their lands, &c. | GE | 

But when one is bound by preſcription , or otherwiſe, to repair a Badk, 
or wall, &c, if there be any defaulc in him , and thedanger not inevitable , 
bur that he alone may well repair it, the Commiſſioners may there 
charge him only to repair this : and if by his dafaule the danger become 
incvitable , of that by his default healone is not able to repair it whereby 
others are charged as aforeſaid , every of them may have the Aion of the 
caſe againſt him , &c. and ſhall recover their dammages according to their 
loſs. 

Car9139  Alfo,where a mat hath any lands lying between the Sea, the river of -- 
Thames or any other river , and his neighbours grounds, and is bound by 
preſcription , 'or otherwiſe, tomake , or keep certain banks or to ſcour cer. 
tain dirches or ſewers , between his ſaid neighbour and the ſaid River or Sea, 
and doth nor make, keep, amend,and ſcoure the large, as he ought co do, by 
resſon whereot kis neighbours groutids'ate drowned,the party ſo indammag- 
ed (hall have his ation of tbe caſe againſt che other ſo making defaule, 8c; 

See F.N.8.93.9.6 7 4.4.8.0 qt: 7 £ | 
e.;.., Allo,thele taxarions ought to be particular, ſc.upon every ſeveral owners 
& ha. 5 or occupier of lands, tenements, rents, commons, and &c. And not 
* to bea general ſum in groſs upon @ whole Town. Sce. rhore hereafter , 214, 
' Stack of the Shire, cap. 53, Abe | | 
See Maſter Sergeant Calls reading upon the Statute of 23 H, 9g, of w 
Sewers, | A : 


— 
Dn — 


TOA! 


\ 
wy 


: Sheriffs, CAP. 51. Y 

Hy, He Cuſtos Rotul. or the eldeſt Juſtice of the Puoram (in his abſence 5 9 Iiſtice 

Fas. 20 ought at the general Seffions after 1tchatimes, to appoint two Teak > ym 
of the peace ( the one being ofthe 2vorum) to Have: the overfighrand cons cons. 
crolmetit of the Sheriff, under-Sheriff, and other their Officers and Depu- 
ries, and the inſpeQion andexamitation gf their books and amercements ; 


Q 
and for making of Eftreats, &c.in thelt Cou 

"TM Alloveicher of tholgtvr Jullice fpe: _ 
491-p.16 (as it feemeth by tlie words of | ] Featnee )u | 
grieved miayexamin'the Sheriff," utifer-SHeriff, ff 
concerning the taking; or entring of plaints in 
ay ph tant 6 ets fade, 

x If any plaints be entred in their books, in any-matis nam 
uileſs the party plaicif be eter preſent js Coir in FH, 


£ F p 
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2 ſufficient Attorney or Deputy ; thatis known to be of good name and be- 
haviour. 

2 If chat the plaintiffe find not pledges to purſue his ſaid plaint { ſc. ſach 
perſons as are known in'thsr County.) 

3 If the plaintiff ſhall enter more then one plaint,for one treſpaſs,'contract, 
or cauſe. 

4 If the Sheriff, under Sheriff 8c, ſhall enter or cauſe to be entred any 
more plainrs then the plaintiff ſuppoſeth he hath cauſe of aRion for againſt 
the defendant, 

Andif the ſaid Juſtices,or Juſtice of peace, upon his or their examination, 
ſhall find any ſuch default in the ſaid Sheriff, under-Sheriff , or Clerk , that OM i 
ſhall ſtand for a ſufficient ConviRon, wichout any further inquiry, or exam. 
nation; and they ſhall forfeit upon the ſame examination, forty ſhillings t” 
the King for every default (the ſame to be recovered in the ne - 

And the ſame Juſtice or Juſtices that ſo ſhall rake the examination, ſhell 
certify the _ examination into the Exchequer within a quarter of a year 
U in of xl.s. 

— 4 «. Pa the ſaid Juſtice of Peace may examine the defaults of the Bai- "y 
liff of the Hundred , for not warting of the defendants ( in ſuch plaints ) 
eo appeir,, according to his precepts received from the Sheriff or Under. 
Sheriff, Andif upon examination , the Juſtice ſhall find, any default 
in ſuch Bailiff, in not warning the defendant to appear , or otherwiſe 
in not executing their ſaid Office , that ſhall Rand for a ſufficient conviRi- 
on, and the ſaid Bailiff thereupon ſhall forfeit ro the King for every ſuch 
defaul 1 5the ſams exutinations to be certified into the Exchequer as 
T»1w#i- - Sheriffs, 8c.ſhall make no eſtreats to levy their Shier amercements, untill 
fe '49*"- the ſaid two Juſtices (appointed at the general Seflions as aforeſaid)have bad = "Y 
book «ns the view and of their books':' And their eftrears ſhall be made b 
eſtreats is Todentares ( or ſhall be indeneed ) between the ſaid Juſtices, and che Sheriff 
com)= and under-Sheriff,and ſealed with their ſeals, and the one partroremain with 
the ſaid Juſtices, and the other part with the Sheriff, for robe his Warrane 
to levy che amercements by. 

The Bailiffs,8c.Colledors of the ſaid amercements ſhall be ſworne by the 

ſhall cot take more money than is forfeited and con» *''? 


* 


upon ſuggeſtion or information of 


f ""— 
like proceſs, as inan a&ion of Treſpalle againſt 1777"? 
the Lanb.; 


T7. ls 


E417  Thenext Juſtice of peace a the 


—m_— 
» 
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the ſaid Sheriff, Ulnder- Sheriff ,or ocher their Officers. ( offending in any 
the particulars aforeſaid.) for ro appear before them to anſwer the ſaid 
ſuggeſtion or information; See whar the proceſs is:in the title Proceſſe, 
$4p. 132. . | 

27 El12 "Ide Cuſtos Rotulorums , or any two. Juſtices of the peace, the one being (of 

Þ3--33 the Quoram{ex officioand without any Commiſſion to that purpoſe to them 

'\.*  tobedirected )may take che oarhs of the under-Sheriff of their county, his 
Bailiffs, Deputies; Clerks, and other officers, before they ſhall exercile their 
ſaid officers, ſc. wt; SROIE 21 

_ -Oath of the Supremacy : 
The Oath for the true exerciſing their office, 
Er, Seethe form of this laſt Oath, fat. 27 E1.P.32; | 
7” Batrſpeciall Bailiffs made for the ſerving of proceſs, ate not to be ſworns 

by this ſtarute, as Mr Crowptop reporteih, and (aith, That it was ſo adjudged 
in the Kings Bench : And yet the words of the ſtacuce be , that every perſon 
which ſhall bave amthority., or take upon, him to intermeddle with execution 


of proceſs, &c, ſhall receive and rakeqbe [aid Oaths, Cromp.76.0+ 103. 


—_— 


vero 


i; 4+ &EW | "LIT 


|  Souldiers. Ca P.. 52, 


p tt 1300 | 1 
| Very Juſtice of peace of the County where any Sonldier,, which hath 
; 4 (erved the King in bis wars; ſhall bc found, which bach ſalc given, 
oyned , or putaway:, &c: any harſe or harneG (herewith bewas ſer 
or which was after appointed ro him by the Lieutenant os, Captain , 
&c. ) upon complaint and due proof of the offence ro be made { by the 
oivvdr, bd Enccreces ,or Adminiſtrators Yro ay ſuch Tuſtice , ſhall by the 
ſaid Jyice be comminted toward , there t9- reqaia withour bail, uncill he 
hath ſatisfied the parry greived. , his executors, or; adminiſtrators 4 for ſuch 
horſe or harnefſe , &c. noleſs he do.bring with him before the ſame: Juſtice 
fufficient reſtimony trom his Caprain, 6c, in writing under their ſeal , teſti- 
fying that the {aid horſe or harneſs, &c. was loſt in the kings ſervice againſt 
e will of that ſouldier : ar was taken þy his Captain, &c. from him,and 
appointed to ſome other to ſerve withall ( except 5he ſame ſpuldier were im- 
priſoned for che ſame offence befare, by his Leryrenant or Captain, &c. and 


made reſticurion, ). B32 SPIE. | | 7 BP 
wm nding. 0 | er, 
mariner or ſeafaring man ſuffering ſhipwrack , —a——_— licence to 

4; Flz,z Paſs rothe place where they are to fepair, &c.. Soe hereof in the title Rogees. 
1.Cp..5 Indefault of the Paridyoners, Ghurch-wardens, and Conſables ( that 
ſhallnot affeſs the tax impoſed upan the Paridhiagers by the Juſticesat, cheir 
Eaſter Seffions, cowards the reliet of diſabled tauldiers and mariners ) any 


One Iuſtice 


C135] 


f 


Juſtice of peace dwelling ia that orif noge dwell there ) aha gra] F 


next adjoining , may afſeſs the ſame ; and the ſame Juſtice of |: 
in defaule of che Church-wardens'and levy the ſame by diſtreſs 
and ſale of rhe goods df the party fo refuling os negleRing , rendring 40 the 


- 
pz: _ pe ' nt G 


Stock of the'Shier. Cat. ; 


— 
: 
53» 


0": Iuft. 
To what 
wfer they 
muſt be ts 
plajrd, 


= 


1 


If any poor ſoldier or mariner , coming from , or beyond the ſeas, ſhall: 
repair to his place of birth , &c. and cannor there get work, then -vpon his 
complaint, any rwo Juſtices of peace near the ſaid place, (ſhall take order 
( by their diſcretion )to ſer him ro work ; and for want of work , the ſaid 
Juſtices ſhall rax the whole Hundred (by ttcir diſcretion ) for his-relief,cill 
ſufficient work may be had, 2 OBA: 

A maimed ſoldier came to the County for relief at: the Scflions , but be-3 


ing preſt, he was not relieved by penſion trom the County ſtock ,-butſent ra 
the place of his ſert|ement. Ord.2. 08.4-Car.l:b.Sefſ.pa. Mid, See more in 
the Appendix tit. Soldiers, fb 4 


* 


—__—k m_—_ OE 


Stock of the Shire, 'CA P\ 53: | 


Nthe defaulc of the Pariſhioners,Church-wardens,and Conſtables that 
ſhall nor aſſeſs the tax impoſed upotrithe pariſhiovers by the Juſtices ax 


i 
cauſe it appeared rhar he was not ſerled, but vagrant at the rime bf his be- 2 


» "ol 
9 Eliz;1 
8 


their EeFey Seſſions , towards the relief of the priſoners inthe Kings Bench 


and Marſhalſey , and of the Hoſpitals of that County ; and of the loſſes by 
fire, water, and other caſualties,and relicf of the poor within that County ) 
any Juſtice of peace dwelling in that. pariſh , or ( if none dwell there) in 


the parts next ad joyning my aſſeſs the ſartie : and the ſame Juſtice, or any 43s 


other yy of peace of that limit ( in defaulr of the Church-wardens and 
Co 


fe ng fot eco byrmciredoregptr ru mn, 3 


y refuſing ot negleCing to pay his part:thereof, rendering to the 
Rn plus bebe - Jefate Eich diſtreſs; any Juſtice —_ of hae, init 
ae Are ſuch perſon to priſon,there to remain without bail,till he hath 
\ [4 me. pes bf | ) 21 8 
iſo it default of the Pariſhioners, Church- wardens, and Conſtables 
(that ſhall nor aſſeſs therax impoſed @ 5 the Pariſhioners by theJuſtices 
at their Boſter Seſſions, toward the relict of maimed ſoldiers and tnariners) 
apy Juſtice of peace ——_—_ thar _ » or (if none dwell there)inthe 
parts next adjoyhing, may afſeſs the-ſatne : and the ſame Juſtice of Peace 
(in defaulrotthe Church: wardens and Confiables) waylevy the ſame by 
-Aiſtteſs and ſale of the goods of the party refuſing or negleRing to pay his 
pare thereof , rendring tothe party the over-plus. Bur indefaule of ſuch 
diſtreſs che-Juſtices of peace may not commit ſuch perſon to priſon, as the 
might inthe former caſe. 43 El.cap.3.P. Captaine 11. 
- | New intheſe, andother ratcs & taxations,ycu ſhall obſerve theſe rulgs 


- x. Firſt,that the moſt reaſonable ratipg of land, is by the yearly value 


and quality thereof, and not by the oy or cotitent, * Cagcty 
OY 4 


': - $, He that occupicth(in his own hands) lands lying in ſeveral pariſhes 
ſhall be charged in every pariſh proportiopably (rb lands mug 


T 136F/ 3. The Farmer ſhall be rated forthe lands, and noe the Lefſor, or Lan- 


lord. ' + # | 

4. Aman ((c.the Landlord) ſhall not be rated or taxed for his Farm 
rents in as much as the Farmer oroccupier of the Land is chargeable for 
the ſameland. So where wy Farmer is afſeſſed by his goods, I opghe nor 
| w 


> 
* 


Sce hart 
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Ccbid 
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ro' be aſſeſſed for my rent of the faid Farm, Br, 2uinz 2.4.7, Hep, 4.34 

I1 Hey, 4.35. = | T5 2D. 

ak, Codaphin fo the. Jadges of Afſize in the Cortnty'6f- Li#tolp, ir 
was reſolved and ordered, That'the lands inthe partſh, and not Merent il? 
ther of that land nor ot other lands could be taxed, Sit" Anrh. Path 

Afeize Linc, 1633. | v7 A ods 

By goods in'moſt caſes a manimay be rated as well isby lands, but ndt 
both by goods and lands as it ſeemerh, * ." - Nd ona ens 
The like you may ſee in divers Ads of Subfidies, whereinthere is uſually 

a ſpecial Proviſo, That no perſon ſhall be taxed borh for his kinds and goods; 
nor double rated, * See the Acts of fubſi hes, Ann,7,18. 21 Facobr Revis 
& Annis 27.2931, 35.39. & 43 Eliz, tt," & 4 Carolt Regis, and yet ſee 
44 E. 3. Br, Cuſtomes 6, where a tax of ten pound was made by the” Pa- 
nthioners for the amendings 6f their Charcti, and was taxed ro be levied 
of every plowland fix pence, and of evety Cow one penny, and of every 
ten ſheep 06, and 1. S, tor hisJand, cows; and ſheep, was tatedar ix 5. and 
was d.ftrained for the ſame, and upgn a replevin by I, $. ſued, no Excepti- 
on was taken to the manner of rate impoſed upon I. $.. Barnote that rhe 
faid rax was made by his conſent, 'Er ownis confenſu rollix”erforem, Co, 4 

£40, £3 E282, WG 208-10 17 
So then he that Rath both lands and goods ſhall be co by the be 

(of themborh) bur he is not ts be double charged, ſc. by,the one and the 
other: and yet in ſome places they dy uſeto charge one petfon' both” by 
Linds and -goods ; * which if it be watrantable by. Law, yet it ſeemerh rd he. | 
with-this difference, {c. That where a man occupierh land, 'and alſo hath in. 
his hands 4 great eſtate or ſtock" of Merchandife, or be alſ6 2 Clothitr, 
Makſter, or the like, that ſuch'perſon peradyenture may be' arged by hi: ;” 
lands, and alſo by ſuch his ſtacks; but 'tor ſuch goods or ſtock ; of catre 
whereby a man doth occupy, compaſs or manure his kihds "(as for horſes,. 
ſheep, kine, &c, wherewith he ſtocketh hisland) a man ſhall not becharp-" 
ed z:/c; if he be charged by his land, he ſhall nor alfo be charged for ſuch 
his catrel which do manure theſame land, , © ey. 12 INE 
- Alſo where a man is rated by his goods,it ſeemeth reaſonable that ſuch. 
goods be rated after the value of lands to be purchaſed: ſc. One hundred 
poun*'s1in ſtock or goods to be rated after 5 or 6 1i,per annum: in lands, And 
fo atter the like proportion for -a'greater or leſlet eſtate in goods , ſtock, 
merchandiſe, or the like, hag. 

- Note, where a man is charged by goods, they muſt be boxg potabilia, as 
it ſeemeth : and yet tothe ſubſ1die, men are rated not only by their ſtock of 
merchandiſe, or cattel, corn, houſhold-ſteff, andother moveable goods 
which are Notabilia, but alſo by their coyn and debts owing ts them (de- 
ducting ſuch debts as they owe to others, and ſuch debts as be deſperate:) 
Bur there the party over-rated, upon his complaint to the Commiſſioners, 
and his oath raken before them, that his goods,coyn, or debts be nor, of 
ſuch value (which oath the ſaid Corgmiſſioners' are authorized ro take b 
the Stat,) the ſaid Commiſſioners may abate the ſaid aſſeſſements, accotd- | 
ing as upon ſuch examination ſhall appear co them juſt, See theafore-ce-£1374 
cited:AQts of (ubſidies, A 4410340 48 | 

Alfo tor goods, ' a man ſhall be charged only -in that cown whete a 


1 


662 Sutſudie. Car.54. 


goods be at the time of the aſſeſſement, Br, 2vinz. 4. & 6, See the ſtar, 

"# — TX E1 
AiG if : man be affeſſed for his you in. D, when as he hath no goods 
there, and be, diſtrained tor ſuch afſeſſement, he may have an ation of 
reſpals. B. Quins. 3. & 4. TE: 
 * The Conſtables (or other officers) and greater part of the pariſhioners 

(upon a general warning givenin the Church) aſſembled, may make ſuch 
caxations by law, See Coke 5.6.7. Fi,49. | 

The like may, be done by the Church-wardens, and the greater parr of 

the pariſhioners, for Church-charges. | 0-5 

©" And if the greater part of the pariſhioners will not meer upon ſuch 
warning given, it ſeems the officers, and ſuch of the pariſhioners as will 
meet, may make ſuch taxations. 

Note, That ſuch ſxpcions being n_ fora Commenyennh, * for wo 
making or amending of a Bridge, High-way, Cauſey, Sea-bank, or the 
like, chey ſhall bind all a) ny, SOS ak aſſent _ 44 Ed. 3.18,19, 
Br, Cuſtomes 6.Co. 5.63. Fi, 49. | 

_ Ando of raxations made to repair the Church, or for other common 
town charges(as it ſeemerh) where ſuch taxations are made by the greater 
Part of the pariſhioners,as aforeſaid, See Co,5.63.6.67.& 21 H.7. fol,20,6, 
&8E.1Fuz, Aſ[.413. $ Ts 

Alſo when aflefſements are made for the reparations of brieges, on 
aflefled 
& 


wayes, fſea-banks , cabfies, and thelike, it ſeemeth char the fum 
upon particular men (or towns) otght to be competent and reaſonable; 
having regard to the benefit which the parties aſſeſſed or charged ſhall or 
may haveand FMjoy by reaſon of the faid afſeſſement , and ſo reaſonable as 
chat the party ſhall or may have more benefit theri charge thereby; and 
then ſuch afſeſſements cannot be reputed burthenſome, or a charge to the 
ſabje&, when he ſhall or may reap benefic thereby, See 13 H,4. fol. 14.6 
C9.5.6.3% | Pp 
It a kkas bares and the neighboars do (by aſſent) aſleſle a 
certain ſum upon every inhabiranc, and do agree that IS. ſhall gun 
it-up, and that if it be not paid by ſuch a day, that I, S, ſhall diſtrain for the 
ſame, in ſuch caſe a diſtreſs taken by IS. (tor ſach rates behind) is good, 
Br. Cuft,6.Dot?, & Stud, 74. b. Ee "hs 
And iflucs eſtreated upon the pariſh, may by order of Seffions be equal- 
ly rated upon the inhabitants and levied accordingly, Ord. 16, May 8. Car. 
Saf Par Mie. Confimil. 0rd. forthe inhabitants of Fulham 9 April 11. 
Car. Ibabirants of Zlng, 0rd.2, Dec, 9. Car, WE 
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Subſidie, Cary 54, 


T* any perſon that ought to beet to the ſubfidie, do by his craft or covin' 
eſcape the taxation, and it be proved before rwo Juſtices of peace of that 
- County;chen ſhall be be charged at thedeuble yalue of ſo —_— heoughr 
* to havebeentaxedar, and ſhall further be puniſhed ar the diſcrerions of the 
ſaid Juſtices, See 7 & 27 Fac, Reg, and divers former as of ſubſidies, 


Swearing, 


—_— ul 
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Civ. 55-56. Swearing. Tranſportation: 
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Swearing. C av. 55; 


E any perſon of petfons ſhall profancly fivear, or curſein the hearing of ©1449 
any Juſtice of peat of the Coungy, ( Mayor, Bailiff, or head Officer of = 
any City vr Towti corporate) where ſuch offence ſhall be commicred ;- or 
ſhall be thereof convidted by the oaths of two witnefles , or by conteffion 
of the pany before any ſuch Juſtice of peace or head Officer , &c, every 
ſuch offender ſhall for every time fo offending, forfeit and pay ro the uſe of 
the poor of that pariſh where the offence ſhall be committed, theſam of - 
Xit d, 21 Fac, Regis cap.20, & 3 Caroli 4. 
Every Juſtice of peace, and every ſuch head Officer may miniſter the 
ſaid oath to every witneſs, 21 Fac cap. 20, * 
Every Juſtice of peace, and 'every fuch head Officer , may make their 
Warrant to the Conftables,, Church-wardens and Overſeers of the poor of 
that pariſh where the ſaid offence ſhall be commirredz & the ſaid Conſtable, 
Church-ward ns and Overſeers of the poot , by vertue of that Warrane 
may levy the ſame fum' and ſutns of mony by diſtreſs and ſale ofthe offen- 


ders 890: the overplus. ibid. 
In de 


Js, rendring to the party 
te& of ſuch difterſs , the offender ( if he or ſhe be above the age of 
xit years) ſhall by Warrant from ſuch Juſtice of peace, or head Officer, be 
ſer in the Stocks by three whole hotres, But if the offender be under the 
age of xii years, and ſhall not forthwith' pay the ſaid ſam of xii d, chen he 
or ſhe, by Warrant bf ſuch Juſtice of peace or head Officer, ſhall be whi 
ped by che © onſtable, or by the Parent, or Maſter, in the preſence of the 
Conſtable. ib1d, $514 h 

Bur every offenct agaiaſt this law , ſhall be cottiplained of, atid proved as 
abovelaid, within-xx days alter the offence commicted, sb;d, See more in 


the Appendixyit Swearing. | 


Tranſportation, C a v, 56, 


ume FF fliould _ the words of the ems, that ariy one Juſtice of peace 
*. lu. 7- 1 may iflquire of ,*hear and derermitie (as alſo may examine the manners, ,,, -,, . 
ind erery ocher perlpn ) of ll nd ſingular the offenders againft the A 
1 & 2 Phil, & Mar.. provided for tr Ppvien'yr of carrying Corn, Beer, 
| Butter, Cheeſe, Hetjng, and Wood, beyond the ſea; but quare. 
ney 1.” Wn 


Yer note that every man may tranſport Cort, it being at 


lowing, (exe ce oily Procamgitn) 


Gr as vo | (xxxUS; " 
u Jac 4 A : le and Mault the vis. 
Gs, ale and Beatles, (vs. | 
|  Alo'every man may tranſport any Beer , whenthe price of a quarter of 
Maulrexceeds nor the fam 6f xvis, 3 Fac. caþ 11,21 Fa,28, 
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Treſpaſſe. 


_ 


advance husbandry and rillage, the ancienteſt of all trades and profeſſions, 
and commanded by God to Adam, Gen, 3. 23, One of the greateſt com- 
modities of this Realm, and much reſpeRed and favoured , as well by the 


[ 129 ]Jcommon Lay , as alſo by the common afſent of the King , the Lords and 


Commons in many Parliaments, Co. 4g. See the Statutes 17, R, 2.6. 7. 
4, Hen, 6, cap.5. & 1, &2, P. et M, c.5, And befices itis the means 
whereby the tarmers are better enabled to pay theirLand!ords their rents;to 
maintain: their own families and to ſet on work , and to relieve their poor 
neighbours, 


— —— CR —_—L_— ee —— —  — —_— —— _— — _— —_ 


Treſpaſſe. Cav, 57. 


A LL and every. lewd and mean perſons , which ſhall un'awfully cut or ,, x ,. 
take away any Corn growing z or robany Orchards or Garcens, ory. :. 

break or cut any hecge, pale , rail, or fence; or dig, pull up, or take away 
any fruit trees z or Faliicur or {poyl any woods, i re poles,or trees 
ſtanding- (nor being felony) and their procurers, or receivers knowing the 


ſame, being chereot conviet by confeſſion of the party , or by the teſhmo- 


ny *of ane. ſufficient witneſs upon: oath before any one Juſtice of peace 
(where the. offence ſhall be committed, or the offender apprehended, ): 


one '76-ſhall forthe firſt fault give the party wronged ſuch recompence, and with- 


. ed) exectite t 


in{uch tine, as by any one Juſtice of peace{of the County where ſuch of- 
fence ſhall be done ) ſhall be appointed, And if ſuch offender. ſhall be 
thought (in the diſcretion of the {aid Juſtice) not able, or do not make {a- 
tisfaction accordingly; then the ſaid Juſtice ſhall commit the ſaid offen- 
det to ſore Conſtable, or other inferiour officer ( where the offence ſhall 
be committed,*or the offender apprehended ) to be whipped. 

A\fo it ſeemeth, that for the ſecone fault, and every other offence where- 
of fuch offender ſhall be after convifted in form aforeſaid , ſuch offender 
ſhall be whipped as aforeſaid, without any farisfaCtion to be taken, ib:d, 

If any Conſtable or mfertor officer, Uo refuſe; ordo not, at the com- p. 2, 
mandment of the Juſtice ( by himſelf, or ſome other, by him 10 be appoint- 

50N the offender the Paylin aforeſaid, the ſaid Juſtice of 
peace, may commit. ſuch Conſtable; &c, tothe common Gaol ,” there to 
remain Without 'bail, untill. the ſaid offender be by the ſaid Conſtable or 
by ſome otherby his procurement, whipped as aforeſaid; pans; 
But nv Juſtice of peace ſhall execute this ſtatute for any of the offences p. 3- 
aforeſaid ! doneunto himſelf "unleſs he be afſociated*and afbſted withbne 
or more other Juſtices of the peace whom the offence doth nor concerm”” 

It ſeemeth that any one Juſtice of peace (not being the party* 
may ſend ſuch offenders for their ſecond faulr,8&c, ro che houſe of 


on, 25idle and diſorderly perſons, there to be detained, 8c, ar the diſcheti- 
on of the ſaid Juſtice of peace ; and this by force of rhe ſtatute 7," Fac. 4. 
eſpecially if they be common offendets-in this kinde'; 'or may binderhem 


to their good behaviour ,' and ſoover to the next quarter $i 10nS; 2 by 
order from thence, ro beſent ro the hoviſe of correRtion, there'ro bEton- 
tinued ſome'conivenient time, - "i tide won 41 
But for the gleaning and leaving of the harveſt &c, God GE 
that 


% 


CaP. 57, 


Car 58-59. © Tm THe — = 165 


» Bd. 4.4. 


Lindarg7, 


chat it be left for the poor, che facherleſs, the widow and the ſtranger , 
Levit 19.9. & 23, Denut.22.724, .*Andir werewbrthy the conſideration of 
the Juſtices to take ſome courle that ſuch only might have the benefir of 
Phoigeny not fartriers and cones chat i in-many places int harveſt! 7 
ettheir ſeryancs to that impl ar, which is nobetrer then to robe 
poor of what Gs belongs | | 


444% 


Tyhes: Ca p, 58; 


FT Wo Juſticesof the peace (the one being of the Geer upon com- 
plain by any -competenc” Jtdge of Tyrhs, for any miſdemeanor of 
the defendanr in a ſuit of tyrhes (or tor other duties of che” Church) 'may 
cauſe him tobe attached, 'and committed ro'Ward, theretoremain with- 
our bail, until he/find ſufficient ſureties (unto the ſaid Juſtices) by re- 
coaes to the Kings uſe, to obey the proteſs and fentence's that 


car olatiplaine or ' certificate'in writing by aiiy- Eohalicll 140 ] 


4. Joc :- thai arr ine. rave definitive' ſentencein the caſe 'of rytfis againſt one 


;wilfully refuſerhto pay the ryths or "ſums of * 162d deed; 
"ms ſuch Juſtices: of of penis thay endl the partyto be attached; x FIRE 
mitted tothe next Gaol; there to remain withourbail, till he findfach ſare- 
ty (as aforeſaid) to perform that ſentence, 

"a7 Ou: fþ le partie diſobey tiel ſentence, i poit i exronithqige "OY m 
Contumacys, & donque ſi ceſty iſſint excom' : ne voile per 48 ſours eſte recon- 
cile al «ſgliſe, ſur Certificat fait al Roy per Is Ordinary ey of Chancery, le'partie 
Jus wiſe en priſon tanque il vole ſatisfier leſgliſe, & ced per un brief” "Ex" 

endo; Fi, n47T. Hoy 
In more in che Appendix, tit. Tythes. 


Tyle.- Car, 59, 


T me ch by the words of the Statute, that any one of SRO 
Fa6 inquire, hear and determine (by examina i—_ page by their 


Ws cron) of all and ſingu jar chooffences odimainal ed in tyle' making, Ni 


if they they benor made goo and:of earth welt- pr ,}andalfo of 
afſize-inlengrh, bread 2nd thickneſs) and may-affels che fines lirnited by 


. theſame ſtatutes and1may call before him Got as have beſt knowledg in 


_ NO appoint them ſearchers of the ſaid defaulrs: bur Mr, Lew, 


adoabt thereof.” 
"Bur the. _—_— ſoreſobved,and actordingly madean Order for licenſing 
certaih hers of all manner bo ryle made within the Coun- 


ty for foury ara. 00.7 Fac bib.Sufſ pa, Mide 
. be * Foun 


266 Watch. CaP. 6. - 


Watch, Cav, 60, 


] N great towns walled, the gates ſhall be. ſhut up from the Sun-ſetting 

wc the Sun-rifing: and no mas ſhall — wy the Suburbs, or an 
place out of the town trom nine of the clock till day, except his Hoſt wi 
anſwer for him, 5 H,'5, c. 3. 


Every Juftice of paun may cauſe night-watch to be duly kept, for the '3 dup. 
af] 


arreſting of perſons , and night-walkers(be they ſtrangers or others) 

that be of evil fame or behaviour:. and this they may do by force of the 

cominifſion, the firſt Aſſig. Lawb, 190, 

| This watch is to be kept yearly from the feaſt of the Aſcenſion, until |. 

Michaelmas, inevery town and ſhall continue all the nigh, ſc, from the ſun- 
ing, 


_— cothe ſun-rifing 


ſuch ſtrangers,or perſons ſuſpected,as ſhall in the night time paſs by wink 131 


L, C4. 


the watchmen(appointed thereto by the rown, Conſtable, or other officer) ; u.;.14 


may beexamined by the ſaid watchmen, whence they come, and what th 
be, and of their bufineſs,8:c, Andif they find cauſe of ſuſpitien,they 
4 wy them, andif ſuch perſons will not obey the arreſt of the watchmen,the 

ſaid watchmen ſhall levy Hue-and-Cry,that the offenders may be taken, or 
elſe they may juſtifie to beat thema(for that they reſiſt the peace and Juſtice 
of the Realm) and may alſo ſer themin the ſtocks (for the ſame) uncil rhe 
morning z and then it no {uſpition be found, the ſaid perſons ſhall be ler 
go and quit : butif they find cauſe of ſuſpition, they thall forthwith deli- 
verthe ſaid perſon totheSheriff, who ſhall keep them in priſon until they 
be duly delivered, or elſe the watchmen may deliver fach ons tothe 
Conſtable,and ſo toconvey them to the Juſtice of peace, by him robe exa- 
mined and to be beund over,or committed, until the offenders be acquitred 
in due manner, See more of watch in the title Felony, c, 109, Fine, 

Theſe watchmen are alſo to apprehend all Rogues and Yagabonds,Night- 

walkers, Eaveſdroppers,Scouts and ſuch like, and ach as A armed, ec, 

Note that in an action of falſe impriſonment brought by one Sw, againſt 


[ 141 ] zrown(a Conſtable of Chelmesford in Eſſex) theſe things were holden for 


Law concernifig watches, abour 32 El:z, 
1, Firft, That no man is compellable to watch, except he be an inhabiranc 
within the ſame town, | | 
2. That ſuchasare inhabicants within the town, are not compellable to 
watch at the will of the Conſtable,but only when their turn cometh z and 
therefore Gawdy(Juſtice) ſaid that the ſtature of Wincheſter is; That from 
henceforth watches ſhall be kept as bath been uſed in times paſt,8c, and ſa 
the manner of watching is not referred tothe will ofthe Conſtable,bur only 
to the uſe heretofore, which is commonly by turn, or by the houſe, | 
3.Thatif a man whois compellable to watch,ſhall contempruouſly refuſe 
co watch upon the conimandement of the Conſtable,the Conſtable ex of fi- 
cio may ſet himzin the ſtocks tor ſuch his contempt : Tawen quere de hoc, Or 
elſe the Conſtable may preſent ſuch his default ar the Aﬀſizes or Sel, of the 
peace,8&c,or may complain thereof toany Juſtice of peace who may bind 
the offender to the good behaviour,and ſo over to the next quarter Sefl,&c, 
Note alſo that both watching and warding muſt be by men that be able 
of body,and ſufficiently weaponed.. | And 


— — 


 Cap.61:62.63. Watermen, Wax, Wane. 


ng 


And note that watching is properly intended of che aight; and wardi 
for che day times andtor the 96x "an the day rime, ow) Yn Fon 
of Roguesand the like idle or evil members,js of great uſe, it therefore ts 
an] muſt be left to the diſcretion of the Conſtable and direQionso6f the Ju- 
ſtices of peace to appoint or alter it according to the occafion. Reſs; 36, * 


, 
- 


Watermen, Cav, 61, : 
Very Juſtice of peace as it ſeemeth by the general words of the ſtature) 


7 — 


ons 1 Within the ſhires next adjoyning to the river of Thames ( between 
4" - Graveſend arid Windſor) within his ſeveral juriſdiction, hath power (upon 
Lanb. lo coniplaint madeto him by the Overſeers and Rulers of the watermen and 


Þ.Ibid. 3. 


P.ibid. 6. 


P. ib 7. 


arH.6.12, 
P. Wax 8. 
P. Juſt.42. 


24H. 6. 
P.#.ne 4. 


' whirrymen, or two of them,or by the maſters of any ſuch ſervants) to exx- 
chotond derermine all offenices againſt the ſtatute ; and to ſer at large 


min 
him that ſhall be impriſoned by ſuch Overſeersor Rulers, according to this 
a(ifthere be juſt cauſe)and alſo by his diſcretion to puniſh thoſe Overſeers 
and Rulers that ſhall unjuſtly puniſh any perſon by colour of this a. 
The offences of Watermen againſt this Statuce are theſe: _ 
t, No ſinzle man ſhal be a waterman there unleſs he be an houſekeeper,or 
an apprentice,or retainedin ſervice by the rr wart gen the ſtat,1F4.c.16, 
2. One ofthe (two) watermen, rowing together in one boar, muſt be al- 
lowed by the moſt part of the eight Overſeers, by writing under their ſeal; 
and muſt haye uſed rowing there two years before. þ 
3. Watermen ſhall riot hide theatſelves in ime of preffing for the Kings 
ſervice, &c, "oy Wes 
Watermen ſhall not take for their Fare and labor above the priſes a(- 
ſeſſed,8c. and (et up in tables in Weſtminſter Hull,8&c, Bur quere whether 
the Juſtice of peace be to meddle in this, See the ſtar, at large. - He 


— 4. es 


SANE 4 Was, Cav, 62. "—s 
Very Juftice of peace may examine and ſearch(by his diſcretion) ſach 
EZ BE! or ſer Fack to be ſold, any candles or - works of wax at 


a 
GP ———_— 
_ 


Ek | Very Juſtice of page it ſeemerh by the words of the ſtatute) within 
e mes 


precinct of his office (ar the requeſt of any fabjeR +6 Ons 
of ſale ſhall be made of any wi 46 Sw. | 


Mekong. To —_ and miy oy bey raphy ame » | 

t,to the perſon requiring to.buy the ſain, raking the buy 

ney towards the ſatisfaGion of theforfeiture, &c, arpipes or 
Note that no perfon'may ſell any winzia any town OT Or 

by the licenſe of the Fuſtices of peace in open Seſſions by 

ſeveral ſeal of every of the' ſaid Juſtices, upou paitrof v i; 


' payment therefore offei Jr = 
ding to the prizes ſer dowa by the Lords, &c.} may enter into; Spaces F 
| LY 


— 


168 Eb Wood Weights. 


— cc 


Cap. 64. 65; | 


ſo offending, 7 E.6, Cha.5. Co.lib. Entr,fo.370. Finches caſe who recovered 
55041, ina information upon this Statute, notwithſtanding the Queens 
licence there;pleaded in bar of the ſaid action, 

. ' And by. che ſame ſtature in towns corporate no perſon to ſeal bur by li- 
cence of the Maior, Aldermen,&c, And that under the common ſeal of the 
Corporation upon the ſame penalty, 2uod nota. 


— 


F943 1:7 Wobd, Car, 64, 


'Wo Juſtices of peace (not being of kindred, alliance, counſel, orfee ;; ns... 
. 4. rothe Lordor owner of a wood)appointed by the more part of the Ju- jy", 
ſtices of peaceat their Seſs, upon complaint of the Lord made unto them , 
may.divide and fer out the fourth part of the wood, if the Lord and Com» 
moners thereof (being firſt called before them) cannot agree upon it, 


, } ; — —— —— ———c— —  — — — — 
"4 4? 


Mts 29100 Weights, Cav, 65, 
TWo ] oftices of peice (one being of the 2»grup) may by examina- 1: H,.4 


tionor' enquiry, hear and determine the faults of head officers in cities, t2u34z 
boroughs and marker rowns , that do not twice every year view and exa- 
mine all weighrs and meaſures in their towns,&c, and do not break and burn 
the defective, See cap. 6. : £ 
Alſo two ſuch Juſtices may by examiriation or enquiry hear and deter- _ 

mine the faules of all buyers and ſellers, which do not buy and ſell with ** 
weights and meatures that be lawtul, ſc, with ſuch as be marked an ſealed, 
{ in matker rowns( like and equal with the Kings ftandard, ſc, out of mar- 

et towns; quote) Alſo the faid Juſtices may break and burnall defeRive rand.z4;. 
weights and meaſures, See oy yr bs othe 
__ Theſaid Juſtices may fine all and every the offenders aforeſaid by their 
diſcretion,and may make proceſs againſt them as if they were indited of treſ- Ibid.&& , 

als. againſt the peace, For the procels,ſee hereot in the way where + L32, pry 
'-Nowforthe readiet direction of the Juſtice of the peace herein, I thought | 
| g00d oft down the juſt and certain contents of all(or moſt ſorts of ) 

. £þ1 J weights and theaſures,rhat-ſo they may the better judge what weights and 

mealures be unlawtul,or defective, arid what not, md. 

Yere fidess; By the ſtatu:Ebft' Magna Charta, cap. 25, there ſhall be but one Weight 
_ akd one Meaſure of corn, wine, beer and ale; and one yard thronghout the Aud rx 


moners fa Whole Realm ( ſc, according, ro,the Kings Standard inthe Exchequer ) 
thi Wh eof Magna Charta hath fince herein been confirmed by ma- ,,, 
Ee ; 


athents,yis,by the at, of 14. E,3.12. 25 £4. 3, cap.10, 7 
Se 12: FHR-3.9-f Hen.6, 5, 7 Hen,7.4, 11 Hen,7.4.& 12 
LS) | / 


} 
Xthire faprral Ac 
notwithſtanding there alwayes hath been, and Qill aregow kinds 

4 led ih Zngland;. 3nd both warrantable: the oor by law, che $284.9iu 


oo Diet as it i6emeth) we mg = tor ſeveral ſorts of wares or 

mamodiries.: for there is Troy, weight, and Awerdepois,  _ © | 

Wy 54 jy tisby laws 2nd thereb are =_—_ gold, filver, . pearl, 11;4 
{ * L Fs ( (V's « 1 : 270 '2; 2 
Eciobs! ilk electyaries, bread, wheat, and all manner of grain ,. or 

c rh, is meaſured by Troy weight, And this hath ro the pound 'xiz ounces, 


OT . 


CaP. 65. Weights and Meaſures. 169 
or xx $, ſterling weight, and no more Ir is called by ſome, libra Medica: 
; by others libra & wncid Trojana. 
2 Averdepois weight is by cuſtome ( yet confirmed alſo by ſtature, ) and 
thereby: are weighed all kind of Grocery wares, Phyſical drugs, Burrter, 
M4. 8. & Cheeſe, Fleſh, Wax, Pitch, Tarre, Tallow , Wools, Hemp, Flax, Iron; 
14-17 E:3 Steel, Lead, and all other commodities not befote named { asir ſeemerh) 
but eſpecially every thing which beareth the name of garble , and whereof 
iſſueth arefuſe, or waſte, See Raft, 8. fol. 527, and the book of 4fiiſe, in:- 
pref. 1*97. This iscalled librs civils, 
he word Awerdepois, inFrench is as much as toſay,to have full weight, 
habere pondus Geo, Agricolainthis learned Trat#ate,De ponderibus & menſurit 
pa. 339. ſaith ths ot both theſe kindes of weights, Medica & civilis libra 
numero non gravicate unciarum differunt. 

And this hath go the pound xvi ounces, or xxv s, ſterling weight. 

Allo inthis Aberdepois weight, unto every hundred is allowed xii pounds 
weight : ſo as 112 pounds make hundred , weight, fix and fiftie pounds 
make halfa hundred, and 28 pounds make a quarter, 

Alſo all manner of Averdepois ſhall be weighed by lawfull weights, ſeal- 
ed according to the Standard of the Exchequer, - ?, Weights 14 

2784.3.10 (14 Ounces anda half, and twoſpence weight Troy, ) 
do make 16 ounces of Awverdepois, 


b= | pounds, | | 
7 or > Averdepois, make the gallon, Meaſares of 
_pintes, ] | C Corn, accord- 


w 


ing ro Awey- 


pounds, | 
| or Cady make the peck, _ depois weight, 


Condo, make the buſhel, | 
«' v KEE p "1 J 
5120 512 256 641684 
2560 256 128 32 $4 2 
x2bo 123 6410 4.21 
(649 64 32 84 1: 
40:33-16:/4_I-_/.; 
$821 2mif{:95! 


20 21 "Ten quatters|. 
10 1 of CormisaLaſt 


CHE: 1 
* 1 


7 . 4 
© #4 oz 223 * 
# & 5 , 


| Weights and Meaſurer. Cap, 65. 


Beer Meaſures, _ Ale Moalares, 


1 . vs. 


288/144/72 841] [556 128 648 Meaſures of 
14472 36 421] 128 64 32 4 IRS | 
[72 36 1821 
36 1891 
421 
21 

4 


- 


See hes Corn, Lo and Ale, more fully in that which folowerh: _ 
_ Cornes taken jn the middeſt ofthe cat; ''-+ 
wegheth rd. Rerling., 
| Twenty pence ſterling maketh theheonee Troy, 
weight 
| I2 Ounces makething rye ode pitt. 
* - Two pintes, 6f S, mikerh the quart, 
| Two quarts makerh the portle. | 
8 pintes, ? + ” 
4 quarts, Cu the gallon, 
| a pottles, 
| Eight quarts maketh the peck, - 


64 pintes 
32 QUTS) maketh the Tag 


} B8gallo Th 
Troy 4 = Firkin 


weight, 12 FI 
H.7.15,@ Y Sixteen gallons Kiderki | 
+ # N |T Two Rs half Barre, F 
" QRondie 
256 pintes. 


128 quarts, þ wm 
32 A ah, - OM 


eh the or 
E lderkins, | - 2 -* CBarrell 
4 Buſhely, 'j 1 - © 
556 qu | W- 


f 


656 quarts 


ons arter, 
$ rkins eh the Be 
4 kilderkins Hoſhgead, 
2 barrells | 
8 buſhels 


p- ts a 
- _ - - of 
——_ Py 
. 
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P,53 


$H.6, f.c6. 
zoaTpl 38. 
Co.lib, 14 3. 


115, 


Pint ans Pome | 
4... Firkin and Buſhe 
SO the <Barrel and Coomb 
( Hogſhead andQuarter = es 
Alſo the Statute of 23 H.8. cap.4, doth lirait the weight of every of gheſe 


; are of like content; 


three veſſels here next named, being empty, as followerh, [c, 


I, The Barrel ( : I 6 
2, Thehalf barrel, muſt weigh (be-Y7 (ca. 
or kilderkin -/ingempty) < {EA 
3. Thefirkin Z 
CS, : Meaſures of Corn. | 
All kindof corn and grain is meaſured by Troy weight, *. .. 
By Stacute the buſhel muſt contain eight gallons, or 64 pounds or pints 
of wheat, 31 E.1.12, 4.7.4. P. Weights, 2 Raſftal.34, Div. Tp 
And yet by the book of Afſſize imprinted An, Dom. 1597.the buſhel is 
to contain 56 pounds (or pints)of Averdepois weight(which is three pounds 
or three pints and eight ounces Troy more then the ſtar,or Troy weight} 
For 56 pounds or pints Averdepois weight, and 67 pounds eight ounces 
Troy weight do juftly agree. i ; | 
Alſo eight buſhels ſtricken, make the quarter of corn, 11-H,7.4. 25 E, 3. 


* 10,6 34 £.3.6, 


Alſo every meaſure of corn ſhall be ftricken without heap,25 E, "Ol 
_ all puryeyances ſhall be by ſuch meaſure; ſe. ſtriked withour tFeap. 


Water theaſure; ſold within ſhip-board, ſhall concain five pecks ſtricken 
cothe buſhel. IT Io305 2290 
No perſon ſhall buy or ſell with a buſhel exceprit be ſealed, and marked 
by the Officer, and according to the Kings Standard, PT IRON 
But note that in many [ oceans Counggies the meaſure of corn doth 
much differ, and the buſhel in one place is greater then in another 


” 


And yetin the meaſureot corn Conſuctude logs ef ob ervanda, if it be a 
cuſtome exceeding all memory, and uſed withour any lawful incerruption g. 


for ſuch time and uſage ſufficeth for a Law, theugh y cuſtome or 
preſcription againſt a'ftar, is not good, except that ſuch cuſtomes and pre- 
{criptions be alſo confirmed by ſtar, or that they be ſaved by another ſtar, 
See Br. Friſe 50, Pl.36, 6, & 8.7. fol.4.b. Dr. & Stud. 47. 

But this! | 


- 


places or liberties, where they by uſurped cuſtome (without any good 
Lad ernd Boy only oor mon > 
the Clerk of the marker for che King hath torborg or neglected eq meddle, 


- inregard ny > of their corporation, liberty, or ſome ocherreſpe&, - Buc - 


this abuſe two Juſtices of peace(the one being of the 29rwm)may reform: 
ſc. two Juſtices of peace of the County,where there be no Juſtices ofpeace | 
within that Corporation, 8c, + 

I Allo the Clerl * - 
places within the Verge, 27 #; 8. c, 24; 


ifference of meaſure of —_— ſceniro come partly from 2uſbe.. 
the diverfity of Clerks of the market (there being a Clerk of the marker _ 
for the Kings houſe ,” another for the Prince , anorher .for the Dutchie, tte markers 
others in Corporate towns, and others belonging to Lords of liberties )<«4* f - 


and partly from the abaſe of divers corporate towns and other priviledged drfr if - 


of the marker forche Kings houſe; may reformthiginall 1467 


Weights cnd Meaſures. Care. 


And yet by the words of. the ſtatutes of 25 E,3.c:p," 0,8 34. E.3.cap.6, 
the rents and farms of- Lords flall be meaſured by ſuch meaſures, as they 
were wont tobe, whether it were by heaped -meaſure or greater meaſure 
than the ſtatute appointeth. 

- Andnotethat the Cletk of theMarket ſhal carry with him all his weights 
and meaſures hgned according to the Standard of the Exchequer, 16 Rich.” 
2,c. 3, Ani the Juſtices of pexce may, yea ought for to fit with the Clerk 
of the market at his coming into the Country, &. . 

Sir-Francis Harvey hath often delivered in his charge at Camhridge A(- 
ſ1zes,theſe directions, ſe,Thar one Juſtice of peace at the leaft, ought to fit 
with the Clerk of the Marker, to {ce that the Kings (ubjects be not wrong- 
ed, And thar the Clerk of the Market ought to have with him his dire&- 
ons out of the Exchequer, And that he may take no money tor any Bils,&c. 
And that he ought toſeal no buſhel, or other meaſures or weights, but once 
(and not yearly as they ule to do: ) "And thar it after the firſt ſealing he 
ſhallrakeanything tor the ſealing thereof again, or for the ſhewing thereof, 
&c; it is Extortion yea, it is one. of the- greateſt oppreſſtons (ſaith he ) 
for that ir concerneth almoſt all men, - 

The Clerk of the Market his duty is to take. charge of the Kings mea-- 
fures,and to Keep-the ſtandard of them,that is,the examples and patterns of 
all the meaſures that ought to be throughout the Realm, as uf ells, yards, 
quatts, pottles, galions,&c, of weights,bufhcls, and ſuch Iike,and to ſee thar 


all mtaſures in every place, be anſwerable ro the ſaid Stain (ard or Pattern, 
Flet li,1, Cha.$,9.8c, And heisto have with him, when he goeth to aſlay, 
weights and mealutes ſigned according to. the Standard , and none other 


his weights and meaſures, 16 R, 2, Ca, 3. | 
: For the'Aﬀſize-of bread, T'refer you to the books made for the affize 
thereof, and will only ſet you down ſome ſhort obſervations therein: 
I, Allfſorts of bread ought t@ be weighed by Troy weight, 
2, Poſt ſeptem dies, panis non pondereter. | 
: 3, The Bakers ſhall nor4ell co any Victualler, 8c, to be retailed, but on- 
y —_— penny-worth: for twelve pence, a> well mans bread as horſe 
read, - 
4, Every baker ſhall have a mark of his own for his'bread. Poult, ſtat, at 
large, p. 111, & Raft, weights 7. | 
5, Every ſort ot bread ſhall be weighed according to the price of the 
-." middleſort of corn, . 
*6, No manſhall be a' common baker, except he that hath been an Ap- 
prentice to that trade bythe {pace of ſoven years at the leaſt, 

7. The Starnte doth appoint three ſorts of bread to be made and ſold to 
theſubjeRsz! viz, white bread, wheaton, and houſhold bread, beſides the 
horſe bread. -' | | as | 

-8. Thebakers of Cities, Borotighis and Corporate towns, ſhall haye vi s, 
allowance fot the baking of every quarter of wheat, over and above the (e- 
cond price'of wheat in the marker, 

'9. Bakeis inhabiting out of Cities, Boroughs and Corporate towns, 
ſhall have iv's,-in allowance for their charges in baking of every Quat- 
- If. . _ 

_ ' x, But foreigners bread ſhould weigh fix ounces in the penny loaf, _ 
| | than 


Gar; 65. S Weights\nd\Meafurer. | 73; 
more rhdn che rowndwellers, for that chey:beat not ſuch ſcotand bot as the 
. 5k ts 4 ot -alfic. - 5; nds y.." 4 


dog 958 fs 9 375! Cit oON ioffim 4 nadr <0 C 
11 Laſtly ue ——_ , that _ ANIL the baker w. 
fariapeany; xiy9.difoo xi, an1 everyitoF to weigh che ightof a penny. _ 4 

hinrldant what prigtHever che wheat be fold 103 f1 vg 250 mw [147 ] | 

For the puniſhment of che bakersfbr their unlaivfll bread; qeare whether , Gereabd 

they ſhall onely beameteed.; &cyatter itidifemrent and convidtion of their ineie pu 
fad; offence; or that the Juſtices.oÞ peace (or ſworne Qfficers in Leets)may nſbmew, 
take away their unlawtu.l bread,/and give it among/the poor, as,Oficers in | 

Corporate towns arethabled or ps re todoe, lit the end ofthe book of 

Affiſe, imprinted 4x»o 1599; and all Juſtices otprace arerherewilled and 
required tobe aiding and afſuſhog to the ſaid officers therein, But by the ſta- 
gute F3iK(/3-o& 13K 2.8. pakersand Brewers being convieh obſer- 
ving the Aſfiſe the firſt, ſecond; att chird rime,ctheyſhall be arhercadiaccot- 
ding to the offence ( if it be not gaevous,) Bur it the offence be grieyays or 
'- often, then ſhall hpi niſhzzerit ofthe body; without redenfption(or 
 remitting of the offence either forgoldor flver)ſc.a baker ro the pillory,and 
the Brewer to the Tumbtell (now called the Caoking-ſtool ;:asit ſeemerh 
by Mr. Lamb. 6:, Minſh, taketh Tumbrell fot 2Dang+cart ): ovto ſome 
other correction, See another ſtature Goricorning Bakers and Brewers, and 
their puniſhments andto:the lamecifet;made incerro rempore,c, 5.06.Poult. 
ſtatutes at large, fol, 111,” «7 * on ALI-a0 > 
_ All proceſs and proceedings upon indiments preferred of Bakers for 
breach; of -affiſe of Bread were aid for that it was doubted whethe: this 

Court hath: Juriſdiftion to.enquire , hear and determine the ſaid offence, 

0rd. Seſs;Pa, Aiddicſtx,6. Dec,7, Cary | | AS 

Note, that within every Leer ot marker there ought co be a-Pillory, and 

a tumbitll; ro punifjiche bakers and brewers that offend, 8&c. Fit)Jtzr, 12, 

And for wanc thereof the Lord of ſuch Leer,or market ſhall makeafine ro 

the King, Cre. 141;: | | ” 

. Als. they which haveche keeping and corre&ion of the AſAſe df Bread 

and Beer, it they have ngt a Pilla, and a Tumbrell co puniſh takets and 

Brewers that are faulty; they ſhall torteic their Franchiſe, Cyo, m_ 

_ Alfa Lect mzyibeiriled into the Kings hands, if the Sterward there ſhall 

take money to ſparethe puniſhment of the Tumbrell,: where one ſhall of- 

fend inthe:affiſe of bread or ale, Ziby, Intr, Cromp. x81, 

Themillerstoll diſh alſo nut be according to the Standard, 

Now millers areco take for the toll bur the twentieth part, or-24 part,Ac- 2cizers. 

cording to the ſtrength of their water and cuſtame of the Realm, ftat.z E,1, 

de wittnlarius. Raſt, tit; Weights, Dis, 7, 

And yet in fome places the Millers doe claim and take the r6 part; and 
where the Cuſtom hack been ſa.uſed time our of mind, itſeemech good and 
warrantable, tamen quere, 

Bur 1]te fniller ought ro. rake bur one quart, for grinding of one baſhell 
of hard corne, andif he ſerch: and carry back the griſt to the owner,he may , 
take two quarts'of hard corne, and this hard corn is intended of wheae, rye; + 
and meſtin(vhichis whear and rye mixed.) And for mault, the Miller tial 
take bu halfe fo much1qll, as hergketh tor hard corne, ( ſc, one pinitein che 
buſhel) for that Maulc is:mose ealily ground TY wheat , or _ if 

s 


£ 


Weights and Meaſures. | £ Gap. 65. 


-the Miller doe ferch-to: his mill, and carry back the mault to the owners 


houſe, then the miller alſo ſhall have double toll See Cromp. author, des 


- Courts, 220, 224. 
1. Noretht Millers are not to be Common buyers of any corne, to ſell the 


Tr 7 


[148] 


Meaſures 
and hp 


uegbts, 


ſame again, either in corne, or meal:But ought onely to ſerve forthe grind- 
ing of cornesbat ſhall be brought to their Mills, ; NENT 
P Meaſures of Wine, Beer, and Alt, vc. P. Wine. 13, 
* , -:, Rondler, 16'&di, 62 the 
Wine -- Jtheir mex-\Barrell , 32 & i. 
Oyle, _ fure is all <Hogſhead, 63, gallons, 
Honey, - Yone, fc, che Pipe, 126, 


Tunne 252, 


_ Yer for honey the Afſſe 1s alrered to 32 wine gallonsthe barrell, 16 
gallons the-kilderkin, 8c. 23 EL, 8, P, Wax, 6, | 


| & 5-11 Fi 9 . | | 
1s as follower, (c. the ag Js 1 ; gallons, oe © P.CooÞ.s, 


Coopers, 


36 


And ſobeet meaſure cobtainerh inchebarrell four gallons morethan 


Wine, or any other veſſell, | . 


la bk bs X Fir! in, 9 
Ale, the teaſure there of, )1c:14ehin x, . 
IS as followeth, ſc.the __ _ 16 >gallos, 
2 


No Cooper ſhall make any other veſlell for beer or ale,to be fold, within 
this Realm, .of any greater, or.kfſer number of gallons than is atoreſaidy 


unleſs he ſhall cauſe to be marked upon every ſuch veſlell (of greater, orleſ- 
ſer number of gallons) the true and-certain number how many gallogs eve- 
'ry ſuch other veſfell ſhall contain. 23. 8. c. 4. | 
 - Alſonobrewer oft beer or ale ſhall put the beer or aleto ſale, to be {| 
Mithin this Realm, in any other barrells, kilcerkins, firkins, or other veſlells 
of wood,other then ſhall be marked by a Cooper,and whereof every veſlell 
{hall contain and hold the number of gallons aboveſaid, of full-and juſt 
meaſure, or above and not under that mealure, i612, | 
The Wardens of Coopers in all Cities , and Boroughs where there be 
fuch Wardens, and inall other boroughs and towns, the Maior , Sheri 
Bailiffs, Conſtables; or other head Officers, may ſearch and gageall ſuch veſ- 
ſels ( made in ſuch city or town ) er they bear their true contents, 
i$aforeſaid; and if they find any veſlell defetive, they may make or a- 
mend rhe ſame according to the tre content , orelſe may cauſe the ſame 
to be burned. zb1d. Lal cs | 
Ir apeareth by M. Crew. that it was agreed by the Juſtices, that the **2*i® 
meaſure of wine and ale ſhould be all one, but now by the ſtat, of x Fac, c.9. 
Pol and beer {ball be ſold by retail by one and the ſame meaſure; /c, by the ©: 7: 
e quart, 
And forthe prices of all v<fſels of ale and beer,by the ſtar. 23 H.8.c.4.any 
two Juſtices of peace might aſſeſs the prices thereof, and thax-no brewer 
ſhall rake for any Barrell, kilderkinzor firkin,&c.of ale or beer, bur after ſuch 
prices and.rates as ſhall be aſſeſſed by the ſaid Juſtices of peace in the Cour 
crey or by the Major or their Head officers in corporate towns, &c, But 
now by the Sat, 8 £l.c,9, the afleſiment of the prices thereof by the Juſti- 
| | ces 
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cesſhall be by the Juſt: or the more part of them, being preſent at the Eaſter | 
quarter Seſſions, and only of ſuch veſlels as ſhall be madevt fold our of 
Cities-0r Corporate towns, | 


Sope,the barrel,halt barrel, and firkin, ſhall be of the ſame contenc that { 149 ] 


my aleis {c. the barrel 3z gallons or above, and the empty veſſel not to be iti-5e. 
ight:above 26 poundzche empry firkin not toweigh above 6 pound and 
Js an half, and to contain 8 gallons or above of full and juſt meaſure, | 


Butter alſo ſhall be of the ſame meaſure that ſope is of, Butter. 
Cheeſe; a weigh of cheeſe muſt contain 32 cloves, and every clove $1, cheeſe. 


peights.* of Averdepois weight: although the ſtatute 9 H.6, 8, Raſt.28 div,and the 
book of Aſſize imprinted 1597,feem to make 51, to be a dove. And yet by 
the book of Aſſize the weigh of Suffolk cheeſe maſt contain 2561- or 12 
ſcore and 161, of Averdepois weight (and their. barrel of butter is of like 
weight with the foiſt: ) but the weigh-of Eſſex cheeſe'07 butter is 3001, 
weight, after the rate of five ſcore and xii1, co-the hundred; which is 3361, 
\ or 16 ſeore and 16 pounds of Averdepois weight; 9 
Beet and other fleſh are 16 ounces Averdepois ro the pound;and eight of 
them pounds te make the ſtone, except where the uſage of the Country re- 
quire more pounds to the ſtone, Book of Aſſize!! © | 


the bartel, half barrel and firkin ſhall be the ſame comet that Fiſ. 


eine thebrd 32 gallons;&c. 11 H.7.c.23, &13 El, 11, P. Fiſhg, 
0 herrings are ſold by tale, ſc. fix ſcore herrings ſhall go to the hun- 
died, ten h to the th , and ten thoaſand to the Laſt, 31 F, 


.C.2., | 
c E EU and Eels, ſee the contents of their veſlels. Srat.11 H.7. c.23, P, 
Fiſh 8.10, 
Z3. Woodll ; 14 poand weight goeth to the ſtone of wool, 58 pounds ge- wrt. 
RE”, eth tothe Tod, and 26 ſtone goeth to the Sack; 11 H,7, 4. P. 3: 31 Ea. 
cap; 8, 
SR 20 | weight maketh the ſtone, P,Cables 2, 21 H 8 #13, 

Sugar , ſpices and wax 81, maketh the ſtone, and 13 ſtone and a 
half, or 1001, maketh the hundred : ſee the ſtar. de compoſer, ponder, Raſtal, 
Weights 8. 

Hops, five ſcore and twelve pounds maketh the hundred, 

, _ the content of the pound, the ſtone, and the lead; ſee Reftal, 
Weights $, pv 
er, the contene of the dicker and the laſt ; ſee Raſt, Weights 8. 
The conterits of iron, glaſs, linnen cloth, and divers other things, ſee the 
Rat, de compoſit. ponder Raſt $. | 


"_ All other commodities of rale or number are ſold by the handred, 
| ' - Catreland fihareſold fix ſcore tothe hundred, and yer the 
LW | hundred of hard fiſh muſt contain eight ſcore, Roft.$. 
whereof Alſo all other headed things, as nails, pins, &c, are ſold ſux 
/ſcoreto'the hundred, | 


tn ee 
fed; Fortheallizeofiuel, [c, {ce rhe ſtar, 

4 TEd.6.,7.43 er Eerbofels | why 
Timber yell hewen and perfetly ſquared, fifty foot thereof maketh the 


load, * 
Q 2 Lath ' 


176 Weights and Meaſures . CaP.6g. 
[ 150 ] Lath ſhall comin in length five foot, in breadth rwo inches,and in thick- 
Tite, fix ſcore go tothe hundred: as for the afſize thereof, (/c. the length 
| breadth andyhickneſs thereof.) See the Narute, 17 Edwards 4, cap. 17, P, 
; Tile 2, (!: 
A bale of papezris tenream, a ream is ewenty quires, a quire 15 twenty 
five ſheets. 
Meaſeres A roul of parchment is five dozen or fixty skins, 
of icagjh. Thee barly. corns meaſured from end to end ( or four in thickneſs) ,,,;,,.. 
ind makethane inch, | | 
Handful  Fourinches maketh anhandful,27 H.8, 6, 
For, - Twelvejnches makea foot. 
mw. Three foot make a yard, 
i. Three foot and nine inches make an ell, 
Pace. Five toat do make a Geomerricalpace, 
Fatome, Seven foot maketh a tathome, 
a mm Five man (which is 16 foot and an half) maketh a pole, rod 


Or 


nd yet by the uſage of many counties the pole doth vary, forin ſame-- 
places it is.48 foot, and in ſomeplaces 21 foot, and inorher. places 2.4 foar 
ooeth ta the pple : and there if a man ſell a certain number of acres of w 

&c, it ſhall be meaſured according to the uſage of the country there, an 


nar according 9 this ſtatute, for herein conſuerado loci eſt obſervanda, - See 00,5. 


Cromp, des corts fol. 2.3, & 222, ITY 
«The ſame zeafon may ſeem to hold of meaſures of corn by the buſhel ; 
ſee alirtle before, SITY . 
 . Maſter 0sbory writeth that the meaſure of 18 foot to the pearch (or F. 
pale) is. commonly called woodland meKare, 21 toot tothe pole is called 
Church meaſure(ſc.of land which now doth, or formerly did belong tothe 
es andtwenty fqur foot to the pole is called (and that rightly) Forreſt 
meaſnre, \ ; | x 
|  Noxethatthe Clerk of the market mapenquire of the poleor pearch, 
wheteby land is meaſured , as well as of other meaſures.Cromp, Anthor, des 
corts 221, but the Juſtices of peace are not to meddle therewith, eſpecially 
out of their Seſhons, ” 
 Alfonote that no _— ſhall be ewe the buſhel, half buſhel, 
eck; gallon; porcle, quart int, Crompt fol, 222, tamen Quere, 
: Dy Toke = rn * w 
Eight turlongs (or 320 pole) make an Engliſh mile, | 
| Note that our Engliſh mile contains 280 foot more then the Italian mile, 
the Italianmile being of 1090 paces, and five foot to a pace, and fo the Ita- 
lian mile inienged 5000 foot, whereas the Engliſh mile is 5280 foot in 
length, 1960 ya 
cre. © Forty poleinlength, and four in breadth (or 160 pole do make)an acre , 
__ cy - Stat. ry bs | | Cog.i3t+ | 
Plew lends | (by 4he opunions of Mir.C 01.339 and: Holl;y 112,fmpr, 
1586, ) one hundred acresis atude.of land:bur yet it ſeemer rd 2 hide of 
land (or plew land,or carve of land; which are all one)are not of any cetrain 


content; ſee hereot before; tir, Highways, 


. 


-- 


35 Elc.k 


P.weighty 4 


Libraia 


6 —— 
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Librata terra conrainerh four Ox gangs,and every Oxgang 1 12 Acres, Xin, 
A yard-land contaigeth in ſome places more, in ſome other leſs, C 151 ] 
AndyerM, CO. Dialogue , page 59 ſaith,that every 
plewland con ly 120 acres; and every plowland i is four 
_ land (in latin called quwrons terre Orvirgata terre) every yard land 
containeth thitty acres. : 5.496 et after ſome compuration, every yard land 


containeth but 204 in ſome places 24 acres; and thisis the common 
account with us onthe Eaſt part of Cambridge ſhire. 


Now that I have ſet you down the contents 's of moſt weights and meaſures 
you muſt turther obſerve, - 


Fri chat inevery- county nay Of c. inthe principal or hire town there) there FOO 
are (or nb end pellnccontin of braſs ——_— meaſures{ſc.for the is ever) 


oe. 
ro remainwit | 


ccording to theſcant- 
of ponpebgy borough,and market zen oh cheſame county 
gs er and meaſures, to be marked by hin 
ae every city, borough, and market town, there oughtts! beacom. Market 
 monballance, and acommon and weights ſealed, and acco 
the ſtandard in theirſhice town (as refaid)1 injure e IN li.to 
evening 54, andev every market cown'! 


of market tows, tto buy or {ell with 
op be ſealed , egherobuy ol afore+ 


| EET 


177 


fo town. 


ab di 3 F Weights 
EXE 6f weight or ET Cnr fra 
Bc 10. WED upon pain to forteit the yalue of the . 
og or meaſured, and two years impriſonment, and to be fined and ran- 
ſomed, and yeeld quatreble damages.See Ruſtall tit. Weights, Cromp.94.0 
Je. _—_ Sn ry ca, 8. Ppolnoffat. ot large, phe, 112. 
that keepeth the ſtandard (in he rown) tall mark and 


TEES L . 
hinge 


oth 
weight x d, and for half havior 
under, but a farthing, 


——= 65. 


OY WLET4Ot, "2d 


+ os 


" 
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C153) Now follow the names of he. principal 


Townes in- every Shire (or 'Coi Mg 
pointed to have the keeping of StandardsJor the; . © 
. weights and OR Gu Than 
= _— * Starutes, | * 


Edfordlbire town of Bedford, Loudo pr hamcity) Tas 
kf: the town of Reading, Midd), the city of Weſtminſter | 
Briſtoll,the ſame town, - | - Notrf, thecityof Norwich,” 


Buck. the; Town of Buckingham, - North.thecownof No 
Camb. theUniverſity of Camb. Northart) the town of Newcaſtle. 
Chelb. the arty of C Nottin: the:zown of Notti 
Cotnwall,the town of Luſtadie!.  -.." Oxford, theUniverſityotOxford, 
Cumber,che city of Carlile, Rucland the rownof Uppingham, 
Derb. the towh of Derby, -:: Shropſh, the crown of Shrewsbury. 


Devon. the city of Exteſter, | - Sink porrs;the caſtle of Dover. 
Dorf, thetown of Dorcheſter, '« - - Staff, the townot Stafford, 
Eſſex, theitowh of Chelmesfordp) ; {;Somerf. the town of Hebeſter| 
Glouc; the town of Glou _ * pghtr ont ox rein nd 
Hampſb. thecity of Wi +" Suff, $, Edwends-bury - 1: 

Here. Ne rr ; ©. Ser che town of Guitiord... 
Heref. town of Hereford, « \(- ;EWes.; 


Hun, cherown of Hentiogdon. 
K ent, the town of Maidſtone, 


Eee of hagerNe:.- 


G2 9fl3 to ouliy gn 31G! © ng 120117 "0B THU, '7 apy" 


T3719 oof 3c 07 146 e241. Fifi G {iq £11 2 1897 071. 207 ,929V: — 'H * 
Cad; 5 "1 _ A\t Bt BUGS 562 23 2umeb erty [257 bas ne! 
t.2.0.0 IDS 
.fx2 Lays, 4 29795456 . wy 00 ceenturean VYY 
open Norſk (ona murdt 03 ni) Eichncft 5: ; r122quodl 21 '1 1996 oT 
= [7 bom totem nie 5 weights is meaſure iy0 had Wis 
Puſan uu 20 102 92163 Nadry2'lt og af stip? WT 
"$s : 9 20 tfoew of bot yang ils. ng 38d 29! 2129101 do iis 


V".273 101 BNE CyAN97 Pmlors.,:: $r;nþ@20/20; Ved 1ot bot b r ongiey 
anidns} 5 35d 12bay wot ”f 


| ARE FE... 


D zur, 25. 13,%c. 


«'T ow ſhalt not have two manner of weights , a great and ſmall; nor divers 


meaſures : but aright juſt, and perfeF wereht, and meaſure , that thy days may 
be lengthnedin the hs F » £ X 
bel Here 


F neg Ss 


WAY: BPI 


a: ROS 


13/6 C/o 


NA 


&o 371 


| Here alſo I will hg A ; there view of f 0191) 


. Ju6h fo and private Starutes (made 
for ſome paxpotiar Shitey, Cities, or; +, | 
, "Fo a locive ſome eralfo_.. 
| ; Untokwo ( or moe} Juſtices of . 
Peace out of thei 
eſo, * 
Car, 66. 


e 


ym 0s pavingof Aldgate fas, 13 51.23. 33 Fl ths, 
| = repairing of Cardiff Bri 23.El.11, | © Aldgate, 
For Juſtices of Peace in Chethire,&. 37 B.8. 5, | | G4 


kt For r of Chepſtow; 3 Fac, 23, * + Cheſhire. 
- , For Chicheſter Haven, 27 £1. 22, .. a | Cone: 
For paving Drury Lane neer London, 3 Fac. 22. | 
. Sec Lakes L- before 24t»hs London. - * _ 
For repairing dan hh way. at, Noo-luch 5 Fac. 19. '  »Nonſuch, 
. - Box. recovery of marſb'grougd.in Nortf, and Suff, 7 Fac 29, Norfolk, 
Lee Far.mgking, Coverlers, and Dornicks there,” 5 Ed,6.24. / felt. 


"** For RNCnS ro be taken of Leſſees in Northumberland. . *  Norchumb. 


12/Fh;7.9- 
_ rs nr — wickin pt WO 181.30, 


pf Thamss na navigable to Oxfor &c 
Bc} oP AL 2 of Shepey: Pet Bey _ | 


| No; | 
of wine Log ways inSufſe INE: 4 B, X 6, Shepey. 


1513:!103 es NUT 2 0 - 291: 


efore, i, 6, Puroeyrs. 


Is tsof nat TO, 35. #s; I1, | . $-—y 
Fe making o the ape) RY oe over Wye, in the County of "> 


Upton, 


39 t: F 8 Wales. 
os mn ning ncening Bk 1 {atures as he Juſtices of peace, out of | 


char Eien for oY _ Tn Hd of the fervichs bs of the Ju: Wilton, 


ſices. of LIRA ks aug where the whole mar- 
ters C utt & (to one alone, or 

Faſt uſtices, or moe) out 0 Tbs ping id fiear oa and Tererimine, Fc. 
a where, upon his or their owaview, or by confeſſion of the offendet ; 'ot 


pon 


—y 
wrt indjtmenc z that in every ſuch caſe I 
eh prong, th eyelet y no affeion, but adyiſedly ro examime 
el efaRit (elf, as of the circurſtapces, and then (in 
F+abd according tolaw) _— and toſce, or cauſe due 
indica oft the puniſhmentto be done upon the offenders, ac- 
[154 > coxding to the quality and quantity of their offence, andas the Statutes 
thetnſelves do tireft;] for lay withoue wp execution and puniſhment of 

the offendgys, as a.ſheathed ſword without any uſe or profit. 

But caſes where the Juſtices of Peace have pgwet to hear and de- 
termine out of their Seffions i upon' their own view; br upon the con- 
feſſion of the offender , or ypqn proof of witneſſes) ifo pon ſuch conviRti- 

' on the offender be to be committed ro the Gaol , the Juſtices of peace 
ought to make a record in writing under their hands, of allthe matter, and 
of the proofs, &c, which record notwithſtanding in many caſes they may 
keep by chem, &C, 

"Ai if upon ſuch conviction the offender be to be fined to the 
then the Juſtices of peace are to eſtreat ſuch fine, and to deliver, or ſend the 


eſtreat into th '- whereby the” Barons of the Exchequer 
cauſe the ſaid fine (or Ko e)  beletomeKng uſe, Pp 
And herel will ſhortly poinx you ont ſ6me particular offences, whichby 
the Statutes are referred to'the -Juftices of pe to hear and determine 
(our E their Seſſions) as aforeſaid, and will teave the reſt ro your own 
Earc 


One Fol. 1 Some air her one Info of yehoe Wien his own view, or 


fo 
ing townſ{pmen , ot any other perſon; tocon- 
rinue drigkingn pen x contrary to the ko Fac. c.9.0 21 Fac.7. 
Vide anttatit. —_— __ 
Townſimen, or ſtrangers tippliog in Alchouſes, &c, contrary to the fiu+ 
meas. .cap. 5. & 21 Fac; A. Biden 
ns.rhat fliall el goed, 0 chierry rothe tine, 2 E, 7. 6. 5, 
Vide antta tit. Armour, 
Perſons that hall have, any Teiarers, &cc, for the deceitful frerhing of 
cloth, Fide ajtea tit. Cloth,” 
Offenders in forcible encries, or dennis, contrary to the So 
antea tit, Forcible Entry, 


Keepers olpiaces for > +8 gemini, Amteetit 0 nr wnleuful 


GA 


CS OO nt Bt 00 223; © Rt fo | 
Swearing prolency, lt in _ having ofaby Julſlceof ja, 
&c, Antea tit, Swearing.” 
2 Wheregne, Jalhee of peace may puniſh offenders i couſey ypon 
leba ſekevpers, Innkeepers , of Vi matters, fiffeting 
enou Of or 
- ſtrangers, to ym be "pplogint oy he 5, GC, fee Anrearit, Ale- 


houſes, | ina 


3 7C 
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Ca Þ. 66, Hear and determine out ; of their $ 'Seffions. T7 $3 


_—_— 


Townſmenor ers, continaing ti th any 4ehouſ '& 
Dn 7 ry ing cippling ia, any wit, 4 e, 
F”, — entring plaints in their Courts unduely ; Vide antes it, 


pr al not repairing every Sunday to Church;See ares tit, Reciſepts, [© 155 I 


Profane fwearers or curfers, his antea tit. Swearing, 

Treſpaſſers incorn, 'orchards, or woods, &c, contrary to the ſtarute, 43 
El. 7.Vide amteatit. Treſpaſſ. - + 

Offences in Tile making,cofittary'to the ſtature ; Vide ante ri, Tile, 

Offences in Watgrmen,contrary to the ſtature; Vide anted Watermes, 

3, Whereone of ol wp may puniſh offeriders 2s t upon ex- 
amination _ oat C—_— | T 

Alchouſe-keepers,8c. ſuffering townſmen or ſtrangers ro be tip 
their honſes contrary to the ſtarnte, x Fac, & 21 Fac, Vide antes png 


go 1 &, ſelling leſs beer or ale thea according tothe fta- 
rute, 1 Fac. ibid, 

Townſmen or ſtrangers, tipling in Alchonſes, &c. - 'contrary to the fta- 
tute, 4 Fac.c.5 ibid. 

Perſons nor repairing every Sanday to C they may be convicted 
upon the oath of one witnels, Yide antes tit, Reruſants, 

Profane ſwearers or curſers, his 4ntes tir, Swearing. 

Tranſporters of corn,&c, Vide ante tit, Trad ſportation. 

Treſpafſers in corn, orchards or woods, &c, they atſo may be convidted 
upon the oath of one witneſs; Yide ante tit. Ti = + 

And yer here, andin all caſes of conviction upon 4 oath of witneſſes, 
the offender himſelf muſt alſo be heard ſpeak, x57 be examined by the Ju- 
Mice of peace,&c, or elſe itisno lawful convidtion, See his cap, 6, & 7. c 
bic ipfr. 


4. Where one = of peace may offenders, as convi& upon 
EXamunation a coper Ae he ſtarures not wrobure perſons ſhall be exa- 
mined, in which a it ſeemeth the Tultice 0 proce may an—_— Exd- 


mine; as well the offenders themſelves as other witneſſes, 
tc defaults of the ColleQors of the Sheriff amercernents; as alſo of 
Bailiffs of hundreds, Yide antes tir, Sheriffs. 
Offences in Tile making z Yide anteatit; Tile. 
Offences in Watermen'z Yide ante tit, Watermen, 
".: Where one Juſtice of mizy puniſh offenders upon accuſation or 
Tan and yer the parry duoc (re lojtole 
(asit Y arid yert is (here allo)to 
ney (nc he:be convifted 6r dr erg. #t ſupra, 
Offenders in keeping or ufing guns or croſſe-bows,&c. conitrary to the 
ſtatute 9 | Fiat an erin, Gums, 
Diſttrbers of Preathers'; Yide ated tif, Preachers, abies! 
ga ptrloyned cheir hatfe orharneys ; Yide antes titals 
Sou 
- Notethatin theſe former caſes, ado po th he Juice 
e rd raleoidelVexuninedo) of witnefles,, or ach er ACCU 
cogrogtaorelid, though the ſatutedoth ror gxprel Va wy gory tha i, 


CE 


iz 


Where Juſtices of the Peace may CaP.66, 


—_ — _—_— 


ſhall be upon oath, yet it ſeemeth fit that the Juſtice coth it upon oath: 


Two Fuſs. 


was alſo of opinion, that theſe examinations taken by the Juſtices C_- 
C156] es 


tor Mr. Brookfomertimes chief Juſtice of the Common Pleas) was of opi- 


nion that-eyery examination ought ro be upon oath: and M, Lambert 517 


ought alwayes to be upon oath, the rather becauſe the trial in theſe cales de- 
petideth wholly upon theſe examinations; yea in all other caſes whereſo- 
ever any manis authoriſed to examine witneſſes, ſuch authority to examine 
ſhall be taken and conſt1ued ro be in ſuch manner as the Law will, which is 
only by oath, Yide poſtea tit. examination, cap. 111, 

Al where the matter js to be tried by witnefles only, it is fit there be 
two witneſſes at the leaſt (except where the ſtature. doth expreſly allow 
the oath or teſtimony of one witneſs.) And ſo was the opinien of Mr, 
Brook , . that in ſuch caſe there ought to be two witneſſes at the leaſt ; 
and agreeable thereto alſo is the book and word of God, Matth, 18, 16, 


2 Cor, 13. Fl.12, a, Otherwiſeit is, where thetrial is by a Jury of tweves iy. | 


men, there one witneſs ſufficeth, yea there many times witneſſes are not nes - 


_ ſee 1 Plo,12.4, & hic cap, 111. 
Where two Juſtices of peace (out of their Seſfions for the peace) may 
puniſh offenders as convi& before them, upon the confeſſion of the offen- 


der, or upon examination of witnefles, or upon their own view, 

Clothiers refuſing to pay the wages aſleſled, 8&c.ſee antea tit. Cloth, 

Spinſters,8&c. which ſhall imbefil any part of their wool contrary tothe 
ſtatute, 7 Fac.7. (upon proof of one witneſs, ) 

On making deceivable woollen cloth,2 1 Fac, cap.18, hic anteatit, 
Cloth, 

Servants or labourers aſſaulting their Maſter,ſce antea 1it, Labowrers.p.12. 
© Servants departing, refuſing to ſerve,or taking exceſſive wages, &c, ſee 
tit, Labourers. p.4:6.14. 

©" Perſons reftrained from maulting,&xc, ſee axtea tis manlt, | 

Deſtroyers of partridges or other tow!, or ef their eggs, or of hares, 
ot keeping hunting dogs, contrary to the ſtatute 1 Fac, 27, ſee antea tit, 
Partrias. 
| Deſtroyers of Pheaſants or Partridges contrary to the ſtat.7 Fac,11,up- 
on proof of one witneſs, ibid. 

Such as ſhall put our of their pariſh(as poor perſons)thoſe that be nor 
to be put out, Vide aptea tit, Poor. 

Alſothe defau ts of the Overſeers of the poor, ibid, 

Diſturbers of Preachers, Vide anteatit, Preachers, | 

Offenders which ſhall diſturb the execution of the ſtatute for rogues; 
and officers which ſhall be remiſs or negligent therein,8&c,v,ant.tit Rogues, 

"The defaults of officers and others,touching weights and meaſures, wide 
antea tit, Weights. | 

Bur note, that this manner of trial by examination of the offenders or 
witneſles, is not itted to Juſtices of peace, bur only in caſes where ei- 
ther the ſtatures do generally refer the trial to their diſcretions, or elſe do 
T_—_ authorize them to take the examinations. 

_Andin all theſe former caſes, where the Juſtices may hear and deter- 
mine, or may puniſh offenders as convi upon their own confeſſion, or up- 
On examination of witneſſes (it ſeemeth in congruity) the Juſtices of peace 
may grant out their warrants againſt ſuch offenders (or at leaſt oug . » 

en 


Plo.t 2.2, 


— —— 
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ſza1 for them) to ppear before them co anſwer their (aid offences : and 


Sec Lam. 
245, & 


' Vide kic 


ap.130, 


; 7 Weſtwratting) talt ate, Oc, 


Lanb.77. 


®" ices have. authority not _ to make out proceſs againſt” 


thereupon may procee1rtoex:ming, hear, an1 determine the offences, 


Where one or two Juſtices of peace may hear, and determine, by inqui- Cas 21 


ry and inditnment taken before: them , out of their generall Seſſions as it 
eemeth. BT! | . F | 
. Defaults of Sheriffs, and bailiffs , in not returning ſufficienturors toin- 
quire of Forcible Entries, vide antea tit. Forcible Entry. | 
Offenders in'Riots, vide antea tit. Riots. 
- . Tranſporters vtCorn, e&56c.-vitle antea tit. Tranſportation. 
"Offences committed in tyle making, wide gitea tit, Tyle, ERC 
Defaults as well of officers,. as of buyers and ſellers , with anlawfall 
__ or meaſures, vide antea tit, Weights, &c. 
: Arid:intheſe caſes the offence. being found upon fuch enqui Q theſe Ju- 
the offenders, 
under their own Teſte , but alſo to finethem, and to commit the offenders 
ro priſon till they have paid their fine, and co deliver them upon pme of 
the ſame, orupon ſurerties given for it: or otherwiſe (ic ſeemech)the Juſti- 
ces may receive the traverſe of the offenders, &c, for to all theſe effects, 
the words (in thoſe ſtatutes) Hear and Determine , do ſeem to lead andin+ 
able the ſaid Juſtices. | 
Alfo intheſe caſes, the Juſtices. precept to the Sheriff , to retrun a' Jury 
betore them; may be1a this or thelike form : and either in the Kings name, 
orunder;the name of the Juſtices; &c« - | eG; 
Ficobus Det Grat, Rex Angliz, &c.. vicecom' Cantebr. ſalutem. Pricihi- 
us tibi quod non omittas propter libert. aliquams' Comit' tui, quin Tenire = 
coram Fuſtic nr's d6 pace in comirtat pred.conſeruvand aſiigs apudLinton in C. 
pred.die Fulij proxim ſequent 24 probos & legales homines de Hundred de Rad- 
field & Chilford ad audiend' et fatiend' ta que ets ex parte noftra thidem tic 
fuerit injungend'.; Et habeas tunc et tbitl:m hoc mandatum, Tefte Mi. D, (apud 


* 4 \ 8 


7 * | »Swreties forthe Peace. Cav, 67, 
YUrety for the'peace, is the acknowledging of a Recogniſance' (or bond) 
tothe _ (taken by a competent Judge of record) Gor the keeping of 
thepeace:anditis called ſurety , ofthe word Securitas, becauſe the par- 
ty that was in fear{jis thereby the more ſecure and ſafe, | 
; Thisſurery fovthepeace ; every Juſtice of peace may take and command 
in two manners, or by a twofold authority, 
401. Firſt, asa minifter ( commanded rhereto by a higher authority ) 'as 
whena, Writ of Sapplicavit, directed out of the Chancery, or Kings 
Beach.,\is delivered eo his hands : upon this writ that Juſtice of peace only 
(ro whom ſuch Writ is delivered) is to dire& his Warrant co cauſe the par- 
m brought! before 'him . (alone) to finde ſureties for the: peace, And 
therein the ſaid Juſtice is ro dbin every behalf, according as the ſame Wrie 


. doth dire& him. -. © 1 


-- See more concerning this Writ of Supplicavit,&c. poſtes ſub hoc tit. Stirety 

for the peace pede 73. 5 \ fo 4 2-4 Mae 
"/3 Secondly as a judge, (and by vertue of his office, and of his own pow-, 
er 


u84 Suretie for the Peace. Ca P. 67. "5 


er derived from his Commiſſion) be way con mand this ſurety of the peace 


tobe found; 2nd that either of his own motion and diſcretion, or elHe at the , 
requeſt or prayer of another, 
The Juſtice of peace upon his own motion and diſcretion,may ( it he ſee 
[ 158 Jcauſe) command {urety ot the peace to be found , or may bind a man to the 
#p-n a peace (and that again all the Kings ſubjeRts, if the Juſtice ſhall ſorhink 


* 'Crction, 


meet) in _ caſes tollowing. 

x One that maketh an aſlaulr, or affray upon the Juſtice of peace himſelf, 
the Juſtice may cauſe or command him to be arreſted or attached, and carri- 5H: 76. « 
ed preſently before another Juſtice of peace , who may commit him topri- 
ſon,till he hath found ſureties tor the peace, Yige hic cap. 120, 

2 Such as in his preſence ſhall make an aff ray upon another , or ſhall 
ſtrike, or aſſault or offer to Rrike another , the Juſtice may commit him to 
priſon,uncil}. he; bath found fureties for the peace, Yide antea tit, Aﬀray,& Br. 

fx. impriſon. 22. | | 

3 So of ſuchas in his preſence and hearing ſhall threaten to kill, beat, or 
hurt another, orto burne his houſe. | | 

4 So of ſuch as in his preſence ſhall contend onely in hot words, for from 
thence ofrencimes doe enſue affrayes and. batteries, and lomerimes maims, ; , 
yea manſlaughters and murthers, | ; 

5 Sootiuch as in his preſence ſhall goe or ride, armed offenfively,orwith,,. c..v, 

an unuſuall manner of ſervants or attendants : tor theſe are accounted robe 76.143. 

an affray and fear of the people, and a means of the breach of the peace: ſo®: K+ 

of ſervants and labourers,that ſhall bear any weapons,contrary to the ſtatute 

of 12 R. 2. Fide anteatit, Armour,  gEd 4.3; 

6 Alſo he may bind tothe peace any other perſon, to him ſuſpeed robe?. & 4. 

inclined to the breach of the peace. . _ | 
mY .out of che preſence of the Juſtice of peace)any man ſhall threaten $'*=31% NY 

to 


P R.13.19* 


. * , | [! 
,maim or beat another,or doe attempt, or goe about to doe it:then 8- p of 


ny Conſtable being preſent may arreſt ſach offencor , to come before a; Jus F1.Bur.z0: 
= of peace to find {areties for the peace, and the Juſtice may bind him to 
the peace, 
$ If any Conſtable ſhall perceive any other perſons in his preſen&to be 
about to vreak the peace, ether by drawing weapons, .or by ſtriking pr a(- 
faulting one another, or by aſſaulting the Conſtable himſelfe; he make" os 
affiſtance and-gafry them all betore the Juſtice ro find ſnreties jor the peace, 
and the Juſtice may bind them. 14 
9 Ifthe Conſtable ſhall learn that certain perſons be fighting or quar- 
relling ina hotſe, he may break open the doors anqrarreſt them , andicarty pq, ,,, 
them before a: Juſtice ot peace to find ſurery ot chepeace: and the Juſtice 
may bind cn 3 | R 2 . ' | 
 - 10 Yea, the Juſtice of peace ( either npon his own diſcretion, : or 
any mans complaint) may dicks his warrant, for any fuch as have _——_ -- L, 
affray (though ont of his preſence)and may bind them to the peace. Yide ax- 21 AE-37: 


ah 


tea tit, kb G2 3 
11 few hath received a wound , is ſeemeth the Juftice of ponrngny 
take furety of the peace of the one and the other , ( by his diſcretion)-unti 
the wound be cured and the malice be over. Pepham late Lond chief 
Juſtice of Z=glevd (an honourable and grave Judge) did accordingly 
tween Fames and Benton at Cambridge Afliſes, 3 Fac. ws © At 
. | 23 


-2 5% 
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12 All ſuch asfhall go or ridearmed (olfeniwely) in Fairs _ 
elſewhere « ſhall oy or any _ .o__ yR 
';r.3.c + foemerh onſtable ſeeing may Catry t 
comm before the- Juſtice of peace , and 0 Jahn may ' binde chem roche peace; 

yea though thoſe ons were ſoutnnal ox for their defence upon 
any private &c, for they might have had the peace theotker 
perſons: and beſides ir irikerh afearand terropr into the Kings ſubjects, - 

See more hic antea tit, Afr iy and Armour, 

x; Alſo the Taſte: oe apen his diſcretion ) —_— tothe 
| peacea common Batretter, vide #it. Barrettey, 

14 So of Rioters, wide tit, ATBNNY's, - monde 

15 He thar ftandeth bound to keep the peace, if he had kenor 


8, 4.40, 
forfeited ) his recogniſance by breach A chapwacs, no JE 
Dy SEES Dn 
c in muſt nor be 
doneuncil the be cdavited e his 
niſance'; | epoch often ren when _— 
hc niſance- be forfeited or >: bur after that he is thereof conviAed; 8:1 


7 194 forfeiture be levied, the r 


he isto be co! Jars new ſurety, or elſe to omg Ave 
Soir ſeemerh , though the forfeiture be not levied, yer if theparcy be 

convict for. breaking: the peace , hehall be bound of new, Cremp.ths. & 

Br, Recoe, 21, 

* 16 Allo he that tandeth notes Juke eep the peace, if his ſyyeties be in- 

ſufficiene the ſame Jefticeor another frhe peace may empell him 


co finde better ſareties;- | 
And in many of the former. caſes, the Jul of of Þ. Þ nghtStday at 


leaſt ingood diſcretion) tunnels ue although the 
TE SE Se Ds 
ro gIve y,-te-Juſtice eo t& r 
to Sandi aacil he ſh4lfinde fach os 

uz. Ifa Juſticeof peace (upo1 his own Hſcretion) ſhall exuts 08G be ar-- 


"ko 5. reſted tofindeſl Cp. .and hall aker let without ta- 
4 king/{trerie, 'or emcothe yer the! y rahnorenehy 
for 2uiaftion will not {i6 againſt che Paftice' of Peas fot vis: fy 
Judg ofrecord, See-6'1; [Sy af, 3: wes: 6997 s; 
iy, T2:&bic cap. 46; 5 vo 

"Keke worker, het pare han po 


isthen utterl  abdchns* 


& [159] 
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Cre0? welule inctddio dewmarom ſuc , minds fecerint, ad jfficiewon ſecortatem 

©» * pact, ecimveniendam, 
$6 be that ſhall be threarned robe hurt in his body(ſc.to be beteninmed. 
ed, maimed, or killed) (Og m3 wars may-crave,and have the ſure- 
tegrpmega peace e againſt che other, is £0 be granted properly in ſuch caſes, 


Sol pre na that A. EC cauſe any ſuch hurt co bedone 
him by another;either in his body,or inthis houſes z for the words of the Re- 
cognizance be, Nox faciet, ne fiert 

Soifaman "erh i in wait to beat, kill, ox hurt anorher, it 15 g00d Cauſe to cru; 
requie this ſurety, Cromp. I856:i: 12 il | 
Unc' n#4 les parolz, dent in It Commiſion, Minas ecerint,he- -Per queux parole 
i que per te Ghnifae Peace meme regen ur aſcup requeſt ne autrem?t, 
$5 i tanium lou howe eff manaſſe, & pur ceo low 4, craved le peace verſus B. 

on 4 dt Vaer OVE Un Piſtol, le Fuſtice de P, fair ceo granted le peace, 
rats yr paged pf le Faſtice, bſas que 1L ne devout aver bye B, ale place, 

cen gue ily ad mandſſe A, 
al a! _ be threatned to have his goods burnedjit ſremeth by the opinion | 
of M,. Fitz, that he = demand ſurety ofthepeace for-this : quere ramen _ 
ecapſe M609y recover his goods, or damages for, 'andto the yalne of the 

©, Co, 6.255, 

And whert aman ſhall threaten taimpriſon another, it is holden that the «7 244, 
peace ſhall oot be granted z; for thagrheparty wronged may have bis aQion :;** 
of falſe impriſonment ,' or a writ de homine Replegiand, and ſo ſhall recover 
damages forkis impriſonment, | 
-Yer inquire hereofsfor to threaten-intfuiſonment is within the words minas Lamb.ty. 

e arperfeaod ike bam may happen4o a man;by hard impriſonment, as 
by cruell of him: and tothreates impriſonment isa cauſe to ayoid a7: * 
deed or bond, as well as to theencen © wwe a 39 A. 6, _— Lacks v5 
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afear of. ue danger ;-a©d normeenly fora bantery, or4', ,. 
FI NO breach. of. the peacethat is ppaſt: for this 

ſurery of the. peace is gly. {or the ſeauriry. of ſuchas.a4oin fear,” Now de-. 
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Cap. 68 


Surety for "the Peace. 


fas. Subp * 
29, 


Co 6.53, 


$4 
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145 , eft praſentis vel futuri periculi cauſa mentss trepidatio - and lo this ſurety 
is,Providere preſentia,& futura, & non preterita, ;: 

And as tor a battery , or other like treſpaſlg that is paſt, che party 
wronged may have his ation of treſpaſs of battery , &c. or may puniſh 
the offnder by indi&tment at the Kings ſuit: and yet 1n ſuch caſe the Juſt, 
may he ſee cauſe)binde over the affrayer,Yide an. Ex.21.19.&hic c.8 10, 

If the Juſtice of peace ſhall perceive that this may for the peace is de- 
manded meerly of malice, or for»vexation only , without any juſt cauſe of 
fear, it liab he may ately deny it, - As in common experience we finde 
ic, That where A, ſhall upon juſt cauſe come and crave the Peace againſt z, 
and hath it granted to him z when Z. ſhall come before the Juſtice, Ze like- 
wile will crave wo © ms againſt A. (and will perhaps ſurmiſe ſome cauſe) 
bur yet will nevertheleſs be content to ſurceaſe his ſuit and demand againſt 
A, ſoas A, will relinquiſh to have the peace againſt him ; here the. Juſtice of 
peace ſhall doe well ( as I think) not to be too forward in granting the peace 
thus required by B. but to perſwade with him , and to ſhew him the danger 
of his oath which heis to take z but yet if B, will not be perſwaded, but will 
take his oath that he is in fear ( where indeed he neither doth fear, nor hath 
cauſe to fear) this oath ſhall diſcharge the Juſtice, and the fault ſhall remain 
upon ſuch complainant. | 

And when the Juſtice hath ſo granted the peace to one that (inthe Juſti- 
ces judgement) ſhall crave or requireit only out of malice, or for vexation, 
the Juſtice may preſently in good diſcretion binde him to the good beha-+ 
viour, that ſo required the peace. 


= — GC —— _— c- 


en rey nm A ———————_ ————_— ——— ———_ — 


For whom, and againſt whom this ſurety of the Peace ſhall be 
granted. Cav. 68, 


T He Law hath conceived ſuch an opinion of the pe 
of noblemen, thatit hath been thought enough to take one of their 
promiſes upon his honour, that he would not break the peace againſt a man, 
Br, Contempts 6.24 E,3.3. & 17 E. 4.4. 

And therefore ifa man ſhall have cauſe to have the ſurety of thepeace 
againſt a Lord of the Parliament, or ſuch great and noble perſonage, he 
ſhall not have a warrant from the Juſtices of peace to that purpoſe; nor yet 
have a Supplicavit out of the Chancery, dire&ted to the Juſtice of peace 
therefore: but if there be cauſe ; he may havea Subpezna out of the Chan- 
cery (of common right , as it ſeemeth) and there ſuch Lord or Nobleman 
ſhall be bound tothe peace, And yetitſuch Lord will not appear upon 
the Subpena ſerved, quere, if anattachment will lie againſt him upon fach 
his defaule , M, Cromp. f. 134. 6, ſaith that it was holden in the caſe of the 
L. Cromwell , inthe Chancery, about 18 ZX/, That an attachment lieth not 
again 2Lord wherehe maketh default upon a Subpena againſt him ont of 
the Chancery, Dzer 315. ſeemeth to accord. 

But though it be true that the perſon ofa Baron (whois a Peer of the 
Parliament) ſhall not be arreſted (for, or in caſes of debt , or treſpaſſe, &c ) 


by his body , firſt in reſpe&t of their dignity , ſecondly in reſped 162 ] 


that the law preſumeth that they have ſufficient lands and tenements 
wherein they may be diſtrained , yer in caſes of contempt ir ſeemeth 
R 2 they 


aceable diſpoſition ytience, 
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they may be arreſted by Capias , Or attachment, Fide 2 


Or elſe (it ſeemerh) chat the pagty; may. eacein the Chancery, _ 
againſt ſuch Lord or:Peey ooctp hae $ $f direfted co, che Cheriff — 
and then the Sheriff, naay.-and gght to exqpurebe ſame 4 andit the $h-- png 


riff ſhall- not do his, offict herein. an Alias, Aur. and attachment lech 
againſt him, - Andithe-$henff hall eturn , hat ſuch: Lord is fo puiſſanc 


that he cannot aureſt; bir; 1ypop. fuch rerzn;, the Sheriff ſhall be, grie- == "44. 


vouſly ammer ced 4tor; he might have raken Haſſe camitatins, (c, he' myght 
have leyied-200-, zmen byſhis 6j{Gegion, ifrhere had been need, to have aid- 
ed him-in-{uch cafe,) Apg.it fuch Loxd or. Peer who is by tbe,Sheriff ſo 
arreſted, ſhall, reluſe go-0bey thearreſt, and ſhall make a Reſcous, whetenp- 
on-the Sheriff (ball recurn a Reſcovs , hereupon ſhall there be an attachmenc 
eranted: out agding ſuch Lord, to arreſt, and rake his body for ſuch his 


COnteE $3/'9-9' 9. 2c 


Theſane law and remedy ſeemeth to be where a man hath cauſeto have, "2 


the ſurety of the/peaceagainſt-a Dutcheſſe , Counteſe , or Baroneſle, tor? 
they are Peers of che Realm, and ſhall be tried by their Peers , though in- 
reſpec of their {ex they-cannot fit in Parliament : and they arein the lame 
degree {as concerning ther nobility , and the priviledges incident to their 
dignities) with Dukes, Earls, and Barons, But here note this diverſity, ſc, if 
ſuch woman being a+ ountefle , or Baroneſle , &c, by marriage only, thall 
marry again under the degree of nobility, ſhe ath thereby loſt her name 
of dignity (together with the priviledges ot her ſaid nobility a'ſo, asit 
ſeemeth) for in ſach a caſe, $7 mulier nobilis nupſerit ignobili. deſerit eſſe nobi- 


[is , and that which was gotten by marriage, may alſo be loſt by marriage ; I 


for, Eodem modo quo quid coſtituitur, diſſolvitur ; Bur if ſhe benoble by birch 
or deſcent. whomloever ſhe ſhal mary,yet ſhe remaineth noble:tor birthright 
eſt charatter indelebilis, v.Dy.97.% Br.Noſme de dignity,31 069.6 1.16.8, 

And yet by the curteſie of , England if yoni get to any degree of 
eſtate, rhey never loſe it by marrying after. more meanly ,. bur do. ſtill take 


place according to the ſtate of their firſt husband, 95 Bagsy on. 
Surety of the peace may be granced by'the Juſtice of peace againſt a 

Knight and againſt all '6ther by perſons being under the degree of a Ba- 

r0n, or Peer of the Realm, and they (hill be hotad with ſureries, 
Eccleſiaſtical perſons {if they be-not” #ffenging upon Divine Service) 


0 H, 6.C. 9. 
:amf. 152, 


$3* 


0, ibid, 


may be arreſted tor the peace, and they ſhallbe bound with ſureties : But #505 
whileſt they are doing any Divine Servicein the Charch, Chu:ch-yard, or 14 &:5 


other place dedicated to-God , they may not be arreſted 50 Ed, 3, 5, P, Ar- 
reſts 1, See ſtat 1, R, 2.cap,15,& 1 Ma.,c.3. 

Surety of the peace may be granted againſt the Sheriff, under-Sheriff, 
Coroner, Eſcheator, and other ſuch officers of Juſtice. But M, Marrow, 
adviſerh , that ſuch perſons be not bound verſus cuntFum populumy, but on- 
ly againſt ſuch perſons as ſhall demand it , leſt otherwiſeit ſhould argue 
them unworthy and unmeer to bear or exerciſe any ſuch office in the 
Commoan-wealth, if there ſhould be cauſe to binde them werſus cuntFum 
populum, | | 

Stin overt Seſfions wn Fuſtice de peace abuſer auter Fuſtice de peace ſemble 
que les autres Fuſtices poit Iulier al peace, Cromp, 122.4, Quere ſil ne ammaſſe 
Pauter? 


One Juſtice of peace may grant his ſurety to any..man , againſt but | 
© TI 0 
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Fitz N, B, 
$0. 


Firz, $0. F. 


ee Co, 4» 
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bis fellow Juſtices (2nd yer the Commitkon is joyat ; ) bur great diſcre 
tion is herein robe uked; + 

Yea, a Juſtice of peace upan demand, may grant this ſurery of the 
peace againſt his own wife : and yer he and his wite are but one perſon in 


W111. | 

It ſutety of the peace be demanded againſt a-Juror ar the Seſſions, it is 
table; bat yer the ſame would not be granted or done before the Seſ- 
© Jaltice of t y demand his 

One Juſtice of the peace may demand his ſurety of the peace ( at the 
kands £/ his fellow Juſtice) againſt another man; : Fr. 

If a man hath caufe to have ſurety of the peace againſt onedwelling in 
the Cinque Ports, he muſt have a Writ out ofthe Chancery , direRted to 
the Conſtable of. Dover, and. tothe Warden of the Cinque Ports; the 
form thereof, ſeein Fzz. N, 8.80. ' 

The wife may demand this furety againſt her husband, (if he ſhall threz- 
ten to kill her, or outragiouſly to beat her, or it the wife hath any 
notorious cauſe to fear that he will do ſo) and it ſhall be granted her by the 
Juſtice of peace, or ſhe may have it by Supplicavit in the Chancery, Fitz, 
238. f. Br, Peace 23, | | 

The husband for thelike cauſes,; may demand ſurety of the peace againft 
his wife, Et ſe el ne poit trouve Sureties, el ſerra commit,c. & if int home poet 

efte rid dun Shrew, 

Alſo the Juſtice of peace upon his own diſcretion, may in either of the 
afotefaid caſes between the husband and wite ( eſpecially Lewating in his 
preſence) grant ſurety of the peace, 

An Intant under the. age of fourteen yeers, may demand this ſurety, 
and ir. ſhall be granted him, 

Alſo this ſurery of the peace may be granted at the prayer of any per- 
ſon , againft a femze covert, or againſt anintanc though he be under 14 yeers 
of age. ( For it an Intant under 14. hath diſcretion to demand the peace 
&c, then hath he diſcretion to bxeak the peace.) 

Bur an infant and a feme covert, ſhall be bound by ſureties only, and 
they themſelves ſhall not be bound , and if they cannot finde ſureties, they 

be commitred to priſon untill they have found ſureties, And yet if 
an infant ſhall be bound tv the peace, &e. by recogniſance takert by a Ju- 
ſtice of peace , it {eemerh he ſhall be eſtopped to avoid ſuch a record, it he 
doth net avoid it during his minority, for it is not void but voidable, by 4u- 
dita querela,during his minority, Dyer 232, 

Bur if a fexve covert , ſhall be bound or acknowledge ſuch a recogniſance 
(rhough her husband joyn therein with her ) yet it is meerly void as to the 
wite, alchough ſhe overliveth her husband. 

A man of Non ſax memorie; this ſurety ſhall neicher be granted againſt 
him, norto him upon his requeſt ; and yer if there ſhall be cauſe , the Ju- 
ſtice of peace (upon his diſcretion) ought to provide for his ſatety, | 

A man that is Lunatick (ſc, who art ſome ſeaſons hath the uſe of reaſon, 
and ar other times got) it ſeemeth this ſurety of the peace may be grant- 


ed againſt kim ; and alſothat he may demand the ſame againſt another. (1 647] 


Andif one of on [aye memorie, ora Lunatick, be himſelf bound by Re- 
cogniſance before a Juſtice of peace, to keep the peace , it ſeemeth ſuch 
Recogniſance ſhall binde them, and all others tor ever, 


R 3 Bur 
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- But quexe, it there be not a difference to be taken herein, where a Re- 
cognilance by an infant, or one that is ox compos mentss, ſhall be acknow- 
ledged ina Court of Record, or in open Sefhons, and where before a Ju- 
ſtice of peace out of the Seſſions, 

A man that is deaf, dumb , and blince, be it naturally, (ſc, that he was 
foborn, ) or accidentally, he ſhall not have this ſurety granted to him, for 
he hath no underſtanding to ask it, and yet tor ſuch a perſon, (or any other 
perſon not having realon to demand the peace) it there be cauſethe Juſtice 
of peace upon his diſcretion ought to provide for their ſatety, 

A man that is boxn cCumb and blinde, may have underſtanding, and 
therefore it ſeemeth this ſurety may be granted to him,or againſt him, 

But a man that is born dumb and deaf, can harcly have underſtanding z 
for though the ſight bethe chieteſt ſenſe, yet by heating we come chiefl 
to knowledge, and therefore it ſeemeth not grantable to him, oragaink 
him, See Stamf, de Prerog. fol. 33, 34. Co. 1.135. 

.. And yeta man that is cumb and deat, or blinde and deafaccidentally, 
may have underſtanding , and therefore this ſurety may be granted to him, 
or againſt him,, | | "2 

Alſo this ſurety of the peace may be granted againſt an impotent per- 
ſon, although he be ſach a one as is not like to break the peace himfelf 
for he may procure another to kill , or beat one : and the commonform 
= —_— is to bincdea man frem procuring butt, as well as from 

| ne. -; 
T his ſurety of the peace may alſo be granted to, or againſt , a man at» 
tainted of treaſon or felony, 
Thelike law of him that is convicted of Herefie, 

A manexcommunicate may have his ſurety granted to him, or againſt 
So alſo of a man that is abjured the Realm ; for notwithſtanding the 
abjuration,- he oweth the King his allegeance , and remaineth within the 
Kings proteQion, and the King may pardon and reſtore him again: 2up 
abjurat regnum, amittit regnum, ron regem, Co, 7.9.6, 

- "The manner of abjuration, ſee lib, 1ntr, fo. 1. 
A man attainted in a Pramunire, may (at this day) require, and ought, to 
have this ſurety granted to him, P.R, 19, Cremp, 133, 


An alien born who is made Denizen , may have this ſurety z and ſo ofcrenp. 


2n alien born who liveth in Zngland under the Kings proteRtion (although 
he be not made Denizen,) | 
And fo of an alien, whoſe King is in league with our King; orif there 


be no wats between this Realm and that Realm whereof the alien is; for®*7 7 


by the Common Law, all theſe may get and have within this Realm any 
perſonall goods, and may ſue for the ſame, 2nd ſo have the beneþt of, the 
Kings Laws and Prote&tion, Fut in alien who is the Kings enemy (ſc, 


where,_there is open war berween our King and his King) ſhall nor havethis,,, ,. 


ſurety granted to bim, nor any other bene of the Kings laws, 
Who (þall be ſaid to be an alien, ſee Co, 7, 16, 17, 


In Calvins caſe, 6 Fac, Ree, there is a diflerence taken between ante natice. ,, 18; 


& poſt nati, in Scetlard, where it is holden that ate natiin Scutland, ſc, fuch 
as were boin before the Kings happy ccming to the C1own of Erglana, 
archere aliens t01nz the reaſen js, tor that at the time of their bitth, they 

| were 
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were.yader ithe legeance and obedience of another King; ' and he could 


not be a fabje&t born of the Kingdom of Exgland, that' was born under 
the legeance ofa King of another Kingdom, Aad yet it is' mhanifeſt that 
ante nati.being the. Kings ſubje&s-are herein provided for ; by the com- 
miſſion it ſelt, the: words whereof are , Et ad omnes illos qui alicui vel ali- 
quibus de populo. noſtro, 8c, of which number ante nati be; ſoas they may. 
and ought to have this ſurety granted them, as well asany other ſubjects, 
See Dyer fol. 304. &:Þ1, 306, 4. | | 
An Iriſhman born is a natural born ſubje&, and capableof, andinheri- 
table to Jands in England, and therefore may havethis furety' | 
But, ic may be queſtioned, whether an Infidell; Pagan, or Jew ſhall haye 
this ſurety granted them, For in-law they are Perpetui inimmcs , there is be- 
tween Chriſtians and them m__ enmity, and can be no peace: nei- 
ther can they ger any thing within-this Realm, nor maintain any aRtion'ag 
all, 12 9.8.4, -. we SI8 339 YE | 
'A Villain or Bondman may have this ſurety of the peace againſt bis 


Lord, and the Lord may have ir againft his Villain , and yet ir maketh no 
manumiſfion, although it were demanded by the Lord without any pra- 


teſtation, &Cc. 


* 
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How this ſurety of the eace way be commanded, an1 how the [ame comp © 
þ == ſhall be executed, Cav, 69, f 
"He Juſtice of peace may Command this ſurety of the peſte either by 


word only, or by writing, 


x By word only, the party being in his preſence, as if inthe preſence- 


and hearing ofthe Juſtic, of peace, one man doth threaten another 


ſhall make ant affray or aflaule upon another , or do other like thing rending' 


, or 
to the breach of the peace, the Juſtice of peace may co him by 
word to finde (ureties for the peace, 
Alfo if one ſhall” demand this ſurety againſt another 
reſence of the Juſtice of peace, and will be'{worn that he is affraid of 
hm, the Juſtice may by word command the ſame party to finde ſureties 
or the peace, | 


whois then inthe 


And the Juſtice of peace in ſuch caſes may by word only command the 


Conſtable, or any other known Officer ( or his own ſervant) being then 
preſent , to arreſt ſuch party to finde ſureries forthe peace, (and to rake 


party into, his or their cuſtody, 8&c, ) and if the party ſhall refuſe ro” 


r 
yy ſych fureties, then the Juſtice. of 'peace may commit him to the 
Bur if the party (againſt whom this ſurety of the peace is demanded) 
he abſent, ir is otherwiſeg for a Juſtice of peace cannor ſend for any man, 
or command any man to be arreſted , or brought before him , or to be un 
priſoned-, who 1s not in his preſence , by word only, bur he muſt make his 


watragt or precept in writing, And Pophars , chiet Juſtice, ſaid, That the('t 
Precgy ting. p J d,  the[to7] | 


Juſtices of the when they ſend for any of che-Kings 
jecs, it is either by Writ, or by a Warrant, or by a Tipſtaffe: but the Tip- 

' (aid he) is by preſcription , except that the party be in Weſtminſter 
Hall, 8c, See the caſe berween Woody verſus Bokers & Read-head: Termi- 
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By wridng This Precept 1: Warrant then muſt be macein writing, and unCer the 
Juſtice his ſeal; and muſt be CyeGted to ſerve cff.cer , or other inciferent 
xrſon, and muft contain the g6yſe,, and-at whoſe ſuit, to the intent the 
patty to he bound, may p1ovice his ſaagtjesend rake them with him. 
The form of which precept, ſee poſtea tut, Warrants,cap, 121, 
The Tollice of peace may wake his Warrant to- bring the party beforeC* 5 5. | 
bitmfelt (co, finde ſurety tor the peace) by the opinion of F/ray chief Ju- * 
- - Rice, for he that maketh the Warrant torthe moſt part, hath the beſt 
' knowledge of the matter, cnc therefore te js the fitteſt to co Juf'ice in 
ſuch caſe, And yetthe mcſt uſual manner js, to nake fuch a Warrant, 
tobring the party before the ſame Juſtice, or ſome other of the Juſijces ot 
Peace of the fame County, &c, And Judge Fineax bis opinion was, that,, v,... 
where a. Juſtice of peace «oth make any Wartant for the peace ex officio, 
c. by force ofthe Ccn miſſion , znc not by vertue of a ſupplicevn,) there 
the party may. chuſe to appear betore him or any other Juſtice in that 
County : And that the party may Have his 2Qion of falſe impriſonment 
againſt the officer , if he co otherwiſe compell kim, Otherwiſe jt is inthe 
\ Wa the Writ of [applicavit , 2s you may ſee here poſtea ſub hoe 
retuld, 
Who may ſervethis Warrant , and whether the officer may make his 
depury ; and whether they need ſhew thei1 Warrant or voz and whether 
they may break open the doors, &c, fee hereof tit, Warrants peſtea,cap. 


5 Ed.4.1}. 
amb. 93, 
ec 


I17, 
The Conſtable (or other officer ) before he arreſt the party , upon ſuch Yet = 
2 Warrant, ought firſt to ions bim with the matter, and withall to re- ae, que 


quireor charge the party in the Kings name, to go (with him) before the 4 
Juſtices to find and put in ſureties according to the Warrant: ancif the Comp. 45 
party ſhall retuſero do this , ſc. ſhall rejuſe ether to go before the Juftices:s. 
ar to find fureties , then the officer ( by the words of the Warrant may 
and ought forthwith to arreſt him, by veitue of that Waiant, anc may 
convey him to the Gaol without cartying him to any Juſtice, and there 
the party ſhall remain untill he ſhall voluntarily offer anc finceſureties: 
and then ſuch officer ought to be at the next Scfſhons of the Peacethereto 
deliver in his ſaid Warrant, and to cetifie all that he Cid thereupon, 

Bur if the party ſhall yield ro go and find ſwieties, then the officer may 
not abſolutely arreſt him : but yer the cfficer is not bound to goup and 
down with the party, to finde ſureties, but may keep the party untill ke can 
procure ſureties to cowe to him: and it aſtewarcs the party ſhall make 
a F aaa, or ſhall offer to go his way. then the officer may arreſt bjm, 

by verve of that Warrant may cary him to the Gaol, and may alſo 

o_ on him in the Stocks, untill he can p1ovide aid to carry him tothe 

OL ' 14H.9. : 

When the party cometh before the Juſtices of peace by force of this 257; 
Warrant (or by force of any other like Wartant for the peace, good be- 
hayiour, ora riot , or the like) the party muft cfſer ſuretjes to the Juſtice 
of peace, or elſe the Juſtice may-ccmmit timtopiiſcnz tor the Juſtice 
fieederh not to demand ſurety of him, 

Alſo after that the party ſhall be brcught kefore the Juſtice, if before©® *-5* 
him-he ſhall reuſe ro find ſureties, the cfhcer without avy pew Warrant 
or Commandment , may carry the party to priſon, and that by the words 

kilns of 
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ofthe firſt Warrant, apdif he ſhall refuſe thas todo, 'that then, 8c. See 
the form of the Warrant... - + ! | WEL. | 
If the officer do,gzxeſ the: party , 29d do pot carty him before ſome 

| | " + pip en the-refofal of the party, if 

ins1 abildo nor cir himtothe Gaol, in bochebeſe 
caſes the officer is able by the Juſtices ot. Hae forthis neplee, (by 
Indictment , and 6ineat their Seſhons: ) Andalls the party arreſted ; may 
haverhis aaifwwftfhlle imprilonment forgthe-arreſt: tor where che officer 
doth riot parſue the effet of his Warrant, his Warrant will. not'exeuſe 
him of that v4hichhe hath done, 21 H. 7, 23, 4.3. H:7. fol. 3.b. Bridw' & Br. 


faux imp. 21,, / 


-Andifthe party be impriſoned for default of ſureties, and afterthe that 
demanded the peace againſt him happen to die , or ſhall releaſt the peace, 
it ſeemeth in theſe caſes, the Juſtice of peace may make his Liberate or 
Warrant for the delivery of ſuch priſoner, for after ſych death or relefle, 
there ſeemeth no cauſe to continue the otherin priſon, Alſo any Juſtice: 
of peace may ( upon the offer of ſuch priſoner ) take ſurety of hin tor the - 


peace, &c, and may thereupon deliver him, < vi, 


Ir ſeemeth (by ſome opinions) that if the party impriſoned for 
finding ſureties , bath a ſuit depencing inthe Common place, he may 
the courſe of that Court, by a Writ of Priviledge, be diſcharged of his 
impriſonment, if che other __ not ready in the Court at the day of 
thereturn of the writ, to pray t 
re, for it may be he which demanded the peace , hath no notice of the re- 
moving of his body, an4then how can he be readie in the Court of Com- 
mon pleas ar the day 2 and therefore it may ſeem a hard caſe foco be de- 
feated of this ſurety, _ Cs, | 
__ Ifthe purty hath gottenſureties, then if the Warrant proceed ex officis 
(and not upon the Writ of Supplicavit) and be a generall warrant (ſc, to 
come betore me or ſome other Juſt.)the party may go betore any other Juſt. 
of peace to offer his {urety 3 yet he ſhall not hs 


B. Fx. Imp. tO bh pan our of the Diviſion or Limit where they be dwelling; without 


in. 
br. peace 9. 
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ood cauſe: Nay it isat the election of the officer (who is the miniſter of 
Faltice ro carry the party attached, to any other Juſtice of reace that he 
will: tor it is more reaſon to give this election to the officer (who in pre- 
{umption of Law is a perſon indifferent, andis ſworn to execute his office 
duly) then to give the eletion to the delinquent himſelf , who by pre- 


orce the officer to travell 


» ay 
$4) 


ere new ſureties of the peace, -But que- 


ſumprion will ſeek ſhifts, and to weary the officer, this hath been ſo ad- ,, 


juged, | 

If the other Juſtice of peace (before whom the party ſaattached ſhall 
come + ſhall refuſe to accept nd take ſuch ſurery being offered ro him, this 
is puaiſhable: for ſuch Juſtice of peace ought to take of him ſuch ſurety, 
and to binde him by recogniſance: bur yer that muſt be done in ſuch fore, 
inall points, as the form of the former precept doth require: and thereux 


p- 
on the {ame other Juſtice of peace (having ſo taker ſurety forthe peace) _— 


[168] 


1 Fuſt, 


may and ought upon requeſt, to make his Seperſedeas to all officers, and to, pecce. 


all other the Juſtices of peace of the ſame County, and thereby the ſaid 


has party ſhall be diſcharged from finding other ſurety , and from any other 


arreſt for the ſame cauſe : But by ſuch S»perſedeas that other Juſtice cannot 
diſcharge the firſt warrant of the firſt Juſtice, untill the gy ner 
indeed 


A EE, 
ht 
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indeed; nor can give any other day to the party to appear at any other 
Sefſions, &c, | | 

Alſoa Juſtice of peace of the County,by a Superſedeas cannot diſcharge 
2 Warrant awarded by his fellow Juſtice, by torceofa Supplicavit to him 
dire&ed out of the Chancery,or Kings Bench to take the ſurety of peace 
of one reſident in that County, 

Alſo when a man doth fear , that ſurety of the peace will be demanded 
againſt him in the County , or doth hear that ſuch a Warrant for the 
peaceis already granted ont againſt him, by a Juſtice of peace; it ſeemeth 
in either of thele caſes , he'may go and give ſuretie of the peace before 
any other Juſtice of peace of the ſame County where he dwelleth , and 
thereupon may. havea Superſedeas from that Jaſtice of peace, 8c, But in 
ſuch caſe itis fir that ſuch party he urged by ſuch Juſtice to put in ſufficient 

| ſureries, and that he be bound towards the King and all his people, and to 
appear at the next Seffions. 

Ifany officer having a Warrant from a Juſtice of peace to arreſt a man 
to finde ſurety of the peace ſhall receive a Superſedeas ( out of the Chance- 
ry or Kings Bench, or from any Juſtice ofthe Kings Bench, or trom any 
Juſtice of peace of that County ) to diſcharge the ſame ſurety of peace, 
and yet neverthelefle will urge the party (by torce of his Warrant) to finde- 
(new} ſurety for the peace, the party may refuſe to give it , andit he be ar- 
reſted or impriſoned for ſach retuſall , he may have his a&ti on of falſe im- x,ymb. cor, 
priſonment againſt ſuch officer: tor ſuch Superſedeas is a diſcharge of the 
former precept or warrant, 

The form of a Superſedeas granted by a Juſtice of peace, See poſtea tit. 
Warrants, Cap. 122, 

And this Superſedeas is ſufficient, though it neither name the ſureties, |, 
nor containe the ſummes wherein they are bound, bur yet it is the better © * 
form to expreſle them both, See 2 H. 7, 1, | 

Superſede. , If tbe party ſhall miſlike ro be ( or ſtand)bound to the peace , by the Ju- F's. X.8 
a: from tices of peace in the Countrey, then may he f either before or after that 2z8.«. 
above, heisboundin the Countrey )go or ſend up to Loydon , and there give ſure- 
ty for the peace ( either in the Kings Bench or in the Chancery ,) and 
thereupon the party may havea Superſedeas ( out of the Court, where he 
hath given ſuch ſurety ), to reſtrain the Juſtices of peace of the Countrey, 
from taking any ſurety of the peace of him : and then the Juſtices of peace 
of the —_— _ the receit of _ Superſedeas , muſt forbear to make 
any warrant ſor the peace againſt that . And ifany Juſtice of peace 
[169 Fe granted out any ſuch om annie che ſaid pon few ſaid Juſtice 
muſt make his S»perſedeas to the officers, thereby commanding them to 
ſarceaſe to put his tormer warrant in execution, and ſo to diſcharge it, and 
to diſcharge the party of an arreſt , or impriſonment thereupon, See more 
poſtea (ub hoc titulo. 

The form of a Superſedeas for the peace , or good behaviour , out of the 
Kings Bench, See [ib. intr. 454. 2wia invenit ſuffic, ſecurit. pacis noſtre quod 
ipſe ſe bene geret erga nos & cunctum populum,e7c. 

The form of a Superſedeas for the peace out of the Chancery, See Fits. 
$1, c. &f Regiſter 89, 

Note that this Syperſedeas out of the Chancery, may be procured at any 
timein the vacation, and out of term, Fitz, Nat, Br. 236, 4. KP 

Theſe 


- 
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Theſe Writs of $ fade from the Chancery cn Kings Bench pon 
commands to'the Geary of ro ſtay him MII We 2, pany 


to the peace; whick otherwiſe ny. toms 2f 31% 
ie Juke o peice ſhallnot (urceaſe> afrer 2 Superſeileas | (@ut ofthe 


Lamb. 102. moe comme ad vhs .an'at will ke againſt 
hm or mo >< KEE" befides they: may be fined and | impri- 
or it 


' Yeaſuch a Syperſede out of thoſe high Courts whe Juſtices of 
peace, they op m_— ro , Uthough ſuch;a Superſedeas thould 
be awarded 

It ſucha Super eeſulkn ſhall be directed tothe Juſtices of and She 
nf , that Jufticeto whoſe handsit ſhall be delivered, may epic, and may 
deliver the labeltco the 

And in theſe and heli ibs the Juſtice of peace thallda. well to. ſend 
to the ——— Seffions of the peace, as well the ſaid Sperſedeas (if it 
cometo his hands) as alſothe recogniſance which he had formerly taken of 
the party ( if he have caken any) for peradvencure therecogniſance was for- 
feired A the Superſedeas was purchaſed; orif it were not forteired, yer 
the conuſor is not indamaged th 

If the party ſhall procure ſucha 5 uperſedees (our ofthe Chancery -or 
Kings Beach) afrer chat he is bound (by 7 mcogalfadee) beforerhe Juſtice of 
peace, to keep the peace, &c/and to appear-at the next Sefon, quere 

Land.115- whether the party ſending (by his ſervane) ſuch $ apeſeſen 4. the 
Cromp. 14% Jaſtice of. Peace-ar- the nexr. Seffions ,” be thereby ed of his 
74 "an there,,'the recognilance alſo being certified thither by the 
uſtice. 
© Icſeemethto ſome, this defferencei is to be holden therein, ſc. if the par- 
ty were bound (before the Juſtice of peace } to keep the peace againſt all 
men,&c, and-ſhall after procure fach dfarfodees, th reſtifying thac he hath 
found ſurety inthe Chancery;&c.againſt all men far ever, and ſhall ſend this. 
to the ſeſſions, this ſhall di us appararice#t the Seffions: otherwiſe if 
— Swperſedeas, ſhall reſtify, thar he.hach found ſurety, but rill'a certain day 
v#-25. (which.isafter the inkxc.Seffiond:), Bur: yet ir ſeemerh, afeſt in both caſes , 
04n7-14% for-the.party- to; appear to'ſave;his-recogniſknte, Seeto like purpoſe the 
caſeina8H, 8, Dyerf. 25. wheieaiman arreſted by che Sheriff upon - 
a Capjas, found ſurtties for hiy apipearance at the day,and.there came 2 S»- 
perſedeas to ny Sheriff, and it was moved whether it were — for the, 
Lib. Tate. cefnciant: pt repſabrn par. that his a ceotfure- 
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oftentimes. 
viouna the C or Kigali, nr , or upon: 
colourable- praſequrion-af- One ates min wllerady x 2t all times/'to 
whereuponhis Majeſties Writ of S#- 


releaſe them at their own 
rrjdres Soken Gated ok Iatdors of of peace, &c, requiring them 
orbear to arreſt or impriſon the parties for the cauſes aforeſaid, 


by 


Swretis for the Peace. Car: yo. 


by, means whereof the {aid ontemious perſons doe oy catly difturbe their 
' and affrom the Juſtices of peace ; tothe ei]l example of others, 
thereforeit is enated by theStmnte tnade 21 ra rf "That al Writs of 

ed by ar our of eixhtr of the faid Courts of Chance- 


ry, or Kings be voids xy nent ay mW. 


owin open Court, pas ag pes. 1 

Court uponoath to be eſled at 5 li, lands, or 10 li, ing 

die book ar leaſt, &c, And unlebs it ſhall dipper if noche fad eagre, court, 
ne ee, 
t Swperſedeas, Bona y lome party m 
_ out ofwtich ic 22M waa and{di- 


= ic. ſos remee 
Es Lt fois tye per le < & peace (wpus 
perels ee a8cery,00 is Baxso Regis, dil 
Et dengue il ne ſerra ye per les Faſt, de peace, 
les Faff de p. in pa, ey Mhddoes vegradis) ive 
Opn «xs ae uadats. > 
ſexe price per le Faſtic, de peaze, eve hiccap. 7. 


— c<— _ a—_ —<=ED tr mn om SI en oo W— EY ro——_— OO —_— 


Now eraiverming the recygiunit for the grace. Gar, 70. 


His Recognifance' which che Juſtice of peace takech for the keeping of 
T the peace; is rather of congruence, than by any expreſs authoricy gwen 
them, Firs,$2.4-7 H, 4. 34. 6 aicard. 


And this Recognilance forthe pace.he Jaſco peace doth take it by 
e 


Phat > awarn, 7 ywor liceovis, ro execure it, and to doein all 
things as the Wrir direftrls him, Tar where fuch Wii preſeribech not the 
ſam;&c, bar aer naar 

' Bur ifhe take the recognifance ex cis, uni by force of the commiſion, 
(and fo asa Judge , and nor as x 7 chenk reſterlvia the diſcrerion of" '® 
the ſame Juſtice of peace wholly to appoitir-andallowyhe numberoffure- 
ties, their ſufficiency in or lands; chefumof wherein chey (hall 
be bound, and co limit rime how long Gro phrrylk bebound, anduch 
other circumſtances. 


In the book Men. « tallfdthe os defncinſd | 
[ 171 Je hi, any tag ben hui Cres. 
ſices of peace, and for the keeping of the peace, , 
Nuere —_ So moore. a examine'y a their oarhs the ſareces Jap. if. 


ufficiency: it feemeth ro 'be the uſape in rhe 

Sade eat M. Croneptos laid thac the Juſtices {peacein their Salſ- 
ons may doit, Cromp, 194. Seelvc cap, Cen Grid 

The moſt uſual manner and fateſt w ce Jutevolyex rome 
rwo furerics acthe leaſt (and cheſe S pho 
and to bind them by R rotheKing,, viz; Diywine Regs Andiit 
muſt lwaies beforthdk ofche peace, - 

' And yetby the opion th . Mari on way inche ime wg 


_— 
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7.) aTJuſtice of pzace might have takea this ſurety by a gage pawaed only 
ro him.  * | | | : 

Alſo (by his opinion) a Juſtice of peace might havetaken this ſurery by 
an obligation made to himſelf, by the name of Juſtice of peace, -. 

Yet if a Juſtice of peace had enjoyned.a manupsn pain of xx /, to keep 
thepeace;this had been nothing worth: but in this and the former two caſes 
fez.N.3:. 2ndhe like,this one gen2ral ground or reaſon may begiven for all, ſc, that 
$14, 2 DO gu | 

a man cannot be bound to the King bur only by matter of recerd,and there- 
fore ſuch ſurety taken by gage or obligation, or ſuch injoyning of the peace, 
ſeemerh nothing worth to bind the party, | 


p.kecoin- 1 the like caſes) which willerh, that all obligations, &c, which ſhall be takenin 
any wiſe for the King,ſhall be magein che Kings name, and -by theſe words, 
Domino Regi: Andit any perſon ſhall make or cake any Obligation (or Re- 
cogniſance to the Kings uſe in any other manner) he's puniſhable by impri- 
ſonment at the Kings pleaſure, 8c. : 
uwe.s A Juſtice of peace may take a Recognilance, and thereby may bind the 
© party to keep the peace for one year,or for a longer time (by his diſaretion) 
yeahe may bind the party during his lite upon reaſonable caſe : and this 


to him made,and upon good cauſe ſhewed ; as,it the offender bea common 
Barreter, aRioter, orelſe inthe Juſtices conſcience a dangerous Ro 
bat if ſuch ſurery be ſo taken during the offenders life, the Juſtice of peace 
can neyer leaks that afterwards , and therefore ghe Juſtice muſt be well 
adviſed how he granted ſuch ſurety. | K 
If theRecogniſance be made to keep the peace (generally) without any 
time or day limited, it ſhall be conſtrued to be during the parties life. Lam- 
bert, 113. | rb 
A Juſtice of peice intending totake a Recogniſatice for the peace, and 
land. 195. yer ker rio niention there ike inthe NI 0 IR? that it is for the 
preſervation of the peace ; it ſcemeth to be void, asbeing taken coramw won 
Fudice : for a Juſtice of peace hath no authority to take a recognilance ge- 
nerally þur for marrers wage neg his office ſpecially, CAPE, £, 
land.1cs If the Recogniſance be, that the party bound ſhall not beat nor maim.. 
yet it is not good, becauſe ic ought to be for the keeping of the peace (gene- 
rally) and the peace may be broken by burning the houſe of ./. or thelike: 


20r,, but be'generally ro keep the peate;yer itis good, forthe time of appea- 
rance is referred to the diſcrerion of rhe Juſtice, and the chief ſcope is, the 


keeping of the peace. Marrow. - | | <0 
Alſo (by his opinion) if the Recogniſance do litit a time of appearance, 
bur therein is no perſon named, befhre whom the pa fo bound ha 


then may/heappeir (in any place ont of the Seſſions where he will) betore 
that Juſtice of peace which cook the Recogniſance, 7bidem. 


But inthe two laſt caſes, if a Recogniſance ſhould be taken in ſich man- | 


ner at this day, I ſhould think it ſafe for 'the parry co appear at the next Sel- 
ay rb the peate,andthere to record his appearance: See more poſtea ſub 
oc titutlo, Is | 4% 0 y *: 
If the Recogniſance beto appear before the Juſtice of peace within forty 
daies next after che date or taking of the Recogniſance, and before the __ 
20 S © 


the Juſtice may do,either by his own abſolure authority, or upon complaine 


Beſides, by the ſtature 33 H.8.c.39.there is a plain law made(in theſe and 7be form. ; 


If the Recogniſancedo not limit any time of appearance for the Conu-['1172] 


—— 
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of the, forty dayes, a general Seſſions of the peace ſhall be holden, &c, the 
patty now ought to appear at the ſame ſeſhons, Cromp. 123. See thelike 
matter, By, Condition 208, 

Alſoif theſe words be-in the Recognilance, ſc,that he ſhall appear before 
che ſame Juſtice,e ſocits ſuis,then muſt he appear at the next ch 100s, 

It the recogniſance be to appear at any other ſeſſions after (and not at me. 14: 
the next ſeſſions) yet the Recognizance 1s good : And yer by the ſtatute 
3 H.7.cap.1, it is now enacted, That every Recogniſance taken tor the peace r.jut.iss 
by the Juſtice of peace and ex officio, ſhall be certified (ſc, ſent or brought 
in) at the next ſeſſions of the peace, and there delivered ts the "uſtos Rotu- 
lorum,chat the party ſo bound may be there called: whereby it may ſeem 
that every Recognifance taken for the peace now, ought ro be, to appear at 
che'nexe fellions 

It the Recogniſance be in twenty pound to be levied ofthis lands only, or, .,, 
of his goods only, yet it is good ; and theſe words [only ]may ſeem void : 
tor the acknowledgment of the ar yo (before a competent Jucge) 
both maketh it a debt, and implierh che ordinary means of law to come un- 
tO It: 'See hereof poſt tit, Recog,c, 123, 

-If cheRecognilance be to keep the peace towards the King and all his 

people, byt not towards any perſon certain, it ſeemeth good, | 

Soit the Recogniſance be to keep the peace towarcs A, only, it ſeemerh Fiz N2c 
good,or to keep the peace towards A.and his ſervants,without being bound crone.:4 
toward the King and all his ſubjects, it ſceemerh good, 

But the beſt form is to bind-the party to keep the peace towards the King 


and all his | q5m » for firſt the words of the Commiſſion are to find ſarery, 


Erga nos & Populum noſtrum ; and again,the common uſageis{o, And be- 
lides jt'may otherwiſe prove dangerous to the party who hath cauſe to crave 
this ſurety of the peace; for the other party who ſhall give me juſt cauſe co 
_ crave this ſurety againſt him(becauſe he will not be bound to the peace to- 
[173] wards me) he will perhaps pray to bind himſelf himſelf co the peace to 4, 
whois his companion,and then if the Juſtice of peace ſhall ſo bind him,then 
may heand A, go before another Juſtice of peace (and that peradventure 
within one week ) and there A. may releaſe him of the peace,and ſo(I truſt- 
ins that he js ſtill bound) may be after beaten, maimed or ſlain by him, or 
by his procurement, 
 Sothen, though the recogniſance being taken in any manner or ſort afore- 
aid, may prove ſufficient to bind the party to the King, yet peradyentureit 
will not &xcuſe the Juſtice of peace from blame,and thetetore it is ſafeſt for 
the Juſticeof peace to follow the recaved form, | 


Penged- The form of the Recogniſance for the Peace: ſee poſtea tit, Recogniſance 


ſancetobe Cap, 1223, 
pond 7 Thotdbgniſance for the peace being thus taken, if it were by vertue of 
the Writ of Supplicavit, the Juſtice ought to return the writ,and to certifie 
(under his ſeal) fi doing therein into the court from whence the Sapplica- 
vit proceeded; arid he may ao ſend ſuch Recogniſance (fo taken by him) 
with this Certificat,or elſe he may keep the Recogniſance in his handstill, 
until heſhall receive a Certiorari out of the Chancery  direRed to; him tor 
removing of this Recogniſance, See more (ub hoc tit, poſt, OY 
Bur if gry np for the peace weretaken by the Juſtice of peace #.7-cv1 


ex officio,then the Juſtice of peace ought to certily (ſend or bring) the Re- 
p” cogniſance 


«v7 , 
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niſance to the next Seſſions of the peace, fo:that the party bound maybe 
called thereupon ; and that if the party make default of appearance, the 
ſame default may: be then and there recorded, See 24, 7, fol, 1; 
If a man do forteir his recogniſance (either for default of -appearance or 
for breach of the peace)the Juſtices of peace may not awardany proceſs for 
the forfeiture thereof, but muſt certifie the recogniſance, with'the cauſe of 
the forfeiture, into ſome one of. che Kings Courts at Weſtminſter, ſc, into 
the Chancery, Kings Bench, or Exchequer. 
Lanb.;os. . And not that the ſaid recogniſance it ſelt , with the record of ſuch de- 
38.7.ca-5 fault of appearance, or other forfeiture, ſhall be ſent and Certified into the 
Chancery, Kings Bench, or Exchequer, that from thence may 80 x, 
ont againſt the party;: and ſo ought it to be it it be preſented by:the Jury or for 
great Enqueſt, | that the party hath forteiced his recogniſance by breach of ©: 
the peace,  Lamb.570, | ot 2p | 
It the Juſtice of peace ſhall not certifie ſuch recogniſance” (taken for the 
keeping of the peace)at the nexv-Seſhons, the (aid ſtat,z H, 7, cap, 1; limit © 
eth no penalty; and yer ſee Brooktip. Peace 11, Thar the Jaflice ſhall forfeic + 
x li, if he do not certifie the-recogniſance of thepeace at the 'next Seſſions. 
But:Mr;Byook there mentionenth the ſtat,'3 H.7/c;3.which _ H.7.3- 
was onbly for bailment of - priſpners, and certifying the ſame;and fo ſeemerh 
to-miſtake the ſtar,” /ide Fit2/257)f,"" | | 
Lrowp..s, If be which demanded the peace ſhall releaſe the peace, before-the ſaid |, 
| next Seſſions, thenic nay ſeem though the-Juſticeof peace ſhall not certi- + 
fie theirecogniſance, that the ſtatute is nor tr & var offended'; for it 
hath been holden darthe party ſhall not be called in ſuch cafe upon his re- ' 
cognifance: Mamequere inde & wide bie poſtes cap, 71, buthowloever, it is >; , 7 
berter'to certifie the tecogniſance; for peradventure it was forfeited before 74 
the releaſe made, 
SRy.1 But he that dematided this ſurety, or he that is bound to the peace, - may Recogni- 
MN2n by aCertiorari,tempveſach recogniſance into the Chancery orKings Bench /®<7*- 
before the Juſtice hath certified the fame tothe Seffions, And ſoin caſe the 
Juſtice ſhall nor: cetrifie the ſame thirher, Fitz; 81. c. and then the parry 
bound need not ro/appear. See hic-poſt.c,73, the form of the Juſtices return 
of ſuch Certiorari;dndof the Ret6gniſance. » © = 
Ef che Juſtice ofpeace were decerved in the ſufficiency ofthe ſureties,the 
Game Juſtice of peace, of any other Juſtice of peace,may attetwatds compel 
the fe find and-pur in other more ſufficient ſureties, and: may take a 
new tecogniſance forthe ſame; for that the preceptis, Ad inveniend. ſuffici- 
entem ſeturitarem,” But if the ſirexies ye, che party principal ſhall nor be 
compelledro find new ſareties, Seemore poſtesſub bor tit, & poſtea tit, Bil- 
ment.Cap. 114, (4 3rd | +7 > & 
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What things ſhall dfeber e thy; meelpllence ( of the Peace) ar the party of bus 
| Appegrance at the Un, ; CC 'y * 71, . | | 

V Hether a ſuperſedeas out of the Chancery, 8c. thall diſcharge 
'V- the patty ot his ippearanice.'See ajite ſub hoc tit.c, 69. 
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peace cometh not in to defire that it may be continued, otherwiſe the recog- 
niſance ſhall be forfeited, 
Andif a man be bound to keep the peace towards the King and all his 
people,but not towards any perſon certain,and to appear at ſuchaSefſions, 
che Court ar that Seffions may make Proclamation, That if any man can 
ſhew cauſe why the peace granted againſt ſuch a one ſhall be continued, 
that he ſpeak, &c, Andif no perſon cometh to demand the peace againſt 
him, or te ſhew cauſe why it ſhould be continued, taenthe Court may 
diſcharge him, - But ifa man be bound, as aforeſaid, and eſpecially to keep 
| the peace towards A. there though 4. cometh not into defirethar the 
5. peace may be continued, yer the Court by their diſcretion ſhall do well to 
"fm Lind him over till the next Seſſions , andthat may be to keep the peace 
againſt A, only if they fhall think good: for it may bethar- 4, who firſt 
craved the peace is fick, or otherwiſe letted, ſo as he cannot come te that 
Seffionsto demand the continuance of the peace further : and in ſome pla- 


_—_— by 
> forghe peace (being removed thither by. a Writ of priviledge) was there 3 
-*- diſcharged, for that he which demanded the peace came nor at the day (of 
the return of the Writ) to pray continuance therevf. 'See more avtea ſab hes 


Gf, x4 69. Eres: 1.2% ett; | 
[175] - If the Juſtice of peace hall not certifie the recogniſance to the Seſions, 
yet the party ought to , and:to-: record! bis, appearance, See fuch a 
matter of a Sheriff, who took bond of one to- appear in.che Common 
\ [arr dank, atacertangay, &e, .alchough the Sheriff. recur noe. his writ, 6c, 
& -*\ per the party muſt appear to ſave his bond. Yide 48 F. 4.18, for this 
caſe, | 


A 


"> 
®.. 


—_ themſelves. 


515% rſor by any means travel at the day, yet it ſeemeth his .recogniſance in ſtri- 

=" Anels of law is forfeit, and fo it is by the courſe of the Courts at Wefbmin- 

' fer ut dicitur;, yet in this caſeupon due proof of ſuch ;his fickneſs , I have 

nown the Juſtices of peace (n their diſcretion) have forborn to ;centifie 

or record ſuch forfeiture or defzult: and that they. have taken, ſareries 

for the pagce of ſome friends of his preſent in Court uncil the next ſeſſi- 

ns; forthatthe principal intent of the recogniſance was but the preſerva- 

gion of the peace : But quere how this is warrantable by their Oathy be- 

fides, the party ſo bound might (by a Certiorari) have removed, his re- 
&@gniſance into the Chancery, or Kings Bench , before the day of his 

Jearance._, and, then he ſhould not have needed to appear at- the 

ys, for that the Juſtices there ſhould have no record whereupon ro 

call him | 

-—Bur rhe-Civil Law in ſuch caſes is more fayourable , for with them 

he Ruleis,: Citatys ad locum non tutum, non arttatar. comparare-; 2s if 

the plague ſhall be hot ini the place, | or town where the party. is to 

LyRet or where their Court is held, this is good excule in their law , 

$- Knar. |. i JD co 17 HIBU, a \ J 

© So if there ſhall be, any other inevitable accident, whereby the party 

Kal! be higdred, wk hay great ſnow, inundation of. waters, or by any 

44}, or orber hp or fickneſs, whereby. the party is in danger of death ; 

10 
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1 \-ninywant wa they ordinarily uſe to bind him over for two or three ſeſ-Lamb. nu; 


courſe of the common pleas, one that was impriſoned 3.7%, 


- i y0n? ſth yanyGhax is bound to appear, /be ſo fick that he cannot aPPCr., cramp, 14? 
or | 
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o 
s 
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Cay. Jr. Snrety for the Peace. 201 
in theſe and the like caſts the Civil 1aiydoth diſpenſe with'defaules,reterring 
vheſe tines #bi#f0 Forces, | 10D LMIIBNO'; ou £2 142%00 2. 

2 She ME." Brodk tit,” Saver dt defailt, 17. 28,45, 8 48, arid »divers other 
books, ſhewing that the commMJaw doth allowdivers cafes to fave a de- 
faiile of hot app*2ring in Coutt; theſame being pleadedand proved, as im- 
priſonment,inandation of wagers, tempeſt and ficknels, videlib.intr. 
"FrhehusHan#bebound'chat heard his wite ſhall appear at ſuch a Seſ- 
fions,an{thit they ſhall keep the peace in the mean time, &cz and at the 
day'the husbanl doth-appear but 'not his wite, here Mr, Crop. faith the 
comP.r44 ecogrfance is riot foffert ; torif there ſhall be canſe to continge this ſurety 
of thi&ipeace againſt the husbandanid wife ſtill, the husband ſhall be bound 
and nor the wice, 4nd{therefore-rhe wives appearance-ſeemerh not greatly 
material, fame quiere & vide Fitz! Forfeiture 17,8 E, 2. 
Tf a man be bound to the peace during his life, or general 


——— 


ly, without any Releaſe. 
18,449 timeor day limited;'jn ſuch caſe either the King, ang ar 6 Peace, nor 
ln> 11? the party can -diſchatge this recegniſance during the life of the party ſo 
bound,by releaſe or otherwiſe; Br, Peace 17." _ F299! 4 
Alſo it hath been holden that che Juſtice of peace who upon his own 
diſcretion: hath compelled one to find furetie-of the. peace upon a certain 
day; ntl hach rakentecogniſance for his appearing,8&c, may-upon the like 
difcrerion releaſe the'ſame before thas day; /and that ſuch a-releaſe will 
atge thereeogniſance taken-by that Juſtice, if.t-wers-not forſeited 
before, and will alſo diſcharge the party ſo bound of his appearance: 
forthachere all thisbufineſs depends only upon the- diſcretion of the Ju- | 
= a) rg whobound him; - See Fitz, Fuſt, de Þ, fo. 9, Lamb, 113. 
. 129. 2 03 ot 7! / bo ; > GALS 12 i 
| hr AS hath been holden, if a Juſtice of-peace ſhall. grant the peace at [176] 
the requeſt of apogher (ſc. at the ſuir,of A.) and the recogniſafce be taken 
;rokeep\the'peactaziinſt 4,onlythen(beforethe nexr Seffions)may 4. on- 
ly reledfe it! (and none other);'and that releaſe being certifiedat the next 
quarter Seſſions, will diſcharge the party ſo bound'of A WITS ſoas 
e being fo certi- 


r&c us A, he goes. 
Bt. peace re . | | | 
yet aSit qppexre upu2 fit was ſpecially raked for- his ſafe- 
wo 2batthe contrary was by all the Juſtices, 21 Z. 4:48, (c, that 
' : eye hoe uit the” ſlime * was granted; cannor relealethe'ſame, 
Land, 1, AO) MY." Lamb; Alowerh beſt of that opinion? nevertheleſſe the uſage 
' now'i$//4nd longhath been, as iSaFotelaid, as aPpeareth by 'Mt, Brook 137, 
x, .2- = | "* WT. - 1-5, | 
Us 062% + Bur (intheſeformercaſes) alchough this ſurety of the peace be releaſed, 
and the pros agreed, / yer'the*rechgniſance ſhall nor be cancelled by the 
Juſtice of peace,for peradventure therecogniſance was forfeited before ſuch 
reexſe made: And therefore the Juſtice of peace ſhall 'do: beſt, nay 
ought to, cettifie ſuch! recogniſancey, with-the' releaſe; rogether the nexr 
quarteySellions; © £ ed 934-30 7.17 23527 913 ! Ht | 
' The form of che feleaſef tHe Filtice of Peace,” See poſteatit.- Releaſe; 
C, 128, ANF gfe, 049, 151940 Yy 
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« >* Sb to d&any rreaſon 2Hainſt the perfortofthe Kine ! this is4Bred@h of © --*. 
"the ax forfeiture of this recogniſance*” for” alrfiongh'thewords- 
| Fi fecdanifance uſually be ; Quod getit pacem erca: tuntfuni poſuliinns 
Domini Regis,et precipue erga A.B.,(and 1s not erga ipſum Domintm Regem- 
& cuntfum populum &rc,) yet becauſe this fact is doneggainſt the head of 
the body ot the whole Realm, it is to be adjudged a prejudice and hutt,ad 
cunttumgopulyrrand a. breach of thepeace inthe higheſt degree, , _. 
But nore that the at which-muſt -xpake a forfeiture of recogtlifahce 
for the peace muſt be done ot _—_— By perſon of _—_— (by 
the opimzan:atiMſ. Marrow:) And the book of 2 H,7, importe! 9 yaprly OP 
 faying,thar chis frery.ofehe peace is notbroken without, an afftay ,ehe- : 1 Kea. b 
ing, beating,or thelike, TO C05 
+. And yer to berioropſlyaſſembled, isa breach of che peace,and a forfei- tins, iu. 
ture.of this recogniſance, for that it is4» terrorem pepw/y Nay if two. Juſti- - |; .v 
ces ofpeagefall recod ariotupon their veiw - (agaiaſt, a/man ſo,bound to. | 
.vhe peactþalchough it wereno. tiot,&c, yer he cannot plead notgulylin 
a Seire-facias npan-his.cecoppiſance, . et Grin ini bob 
\- Alfotofrexratmour,ot wedpons not uſaaily worn,or to gowithatiun- 
.uſnabnatolzer of attendants, ſeem alſo ro be 3 breah or means of breach 
of te prac, anda forfeiture of this recogni"ance for the peace, , for they 
-ſtrikealfearantt'terronrinthe people; and bein effray; del - pais, .. SEE Br. 
« Surety 12:67 hir.cap.74-. Te. 22 3), t; us c52hds ant aut 10g 
He thar is bound .tathe peace, ought to-carry himſglt well in his-behe-, 
 viour,8&<6mipany Scecavt. ſub! hoc tit, Ft poſt, tit, Surety for the goed behav. 
[179]- ::1 Yer thehhayingat 1 s or company \unuſus}, arein ſome cales al- 
lowed, and lawfull, and are no breach of the peace, See hereof poſteatite 
{671 1»Poffe Comitatas, et poſfea tit, Riots, 1155) 1 415 1 15 91'F 
Betcr1je Alſo thoughraſlauksand barrgyes be;jor the moſt part contrary tothe 
nw” ace of the Realm, ang tlie lawes of the fame, - yer ſome axe allowedto 
Nr nattiraLanil forheacivil power(rauthority) gyer others z; ſachar 
zphey'may in(-teaſonable and:moderate manner only) correct and chaſtiſe- 
them for their offences, without any impurcation of breach of thepeaces 
yea they raay-(by the ave) juſtifie'the ſame; and ſd.induch caſes the beat- 
1ng or battery ot the perſon of another;, maketh no breach; of the pear £3 
:but the maner6f the baxtery-only.doth make the breach, ofthe peac 
Hol therefore the paferin ( withhmgderation') may, chaſtiſe his chu 
W age. , © Y #! "tO | , 103237 - 7 ari1 Te 2 ' "= 
So mayrhematethis ſexyant,orizpprentice;for their evil ſeryice..., 
- |: SomayrtheSchool-naſtenbis cholles; -1. //, 1-1 1 -! 5 
<5 So-may-a4G40ler(or his /eivant by iis command) his unruly priſoners, 

So may _ = his —_ that is _ - rw none of theſe ſhall Plow. «t 
bein peril therefore 49 forfeit: any, recognifance of the peace... '.1 {ia | 1 
-» Norethat yhe maſter-mdy ſtrike his ſeryant with his hand:60feall (af P.Fighting 

or ſtick, for correQion ; and though he doe draw bla thereby ,, yeruc 
ſeemerhiwirbreach of: peace;as appearerh by the Srauixe of 33,88 £49.12 

And where the ſervane ſhall be megligent in-his (cx yice., or rgluſe. 

to do his work,&c. there the maſter nay; chaſtiſe his cats for juch neg- 
ligenceox refuſall; fo.as hedoth-it, nor-ourragiouſly;...,.- +... 
>, Bugittheſ@yapt ſhall depart ox of his maſters {&vice, andrbg Mb, in. rs ink 
happen after to lay hold of him , yet-the\Maſter. in chiscale may not /7: 
« = jO7P It 
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beat or forcibly compel his ſaid ſervant againſt his will co return, or tar- 

ry with him, or do his ſervice; but either hemuſt complainto- che Ju- 

ſtices of peace for his ſervants departure, or he may have an aRtion againſt 

his ſeryant,if being required co do his ſervice he ſhall refuſe it,See antea titalo 
Foe; 


þtabor. 


YEN TS, | 
wis.:s Andasthe M, without the breach of the P, cannot by beating or force, 
 _ compelhis ſervant wg him againſt his will: no more can a Lord or 
Gardian in Chivalry compel his Ward by beating or by force tocome unto 
him, or tarry with him againſt his will, 
12s ; AlfotheSchoolmaſtergwith a red, may chaſtiſe his ſcholar which is care- 
Lbinc.6:3 leſs and negligent in learning, or that ſhall abuſe his ſchool-fellows, or for 
other the like occaſions. | 
1 Alſoit is lawful for the parents, kinſmen, or other friends of a man that 
B-+4 is mad or frantick (who being at liberty atrempterh co burn an houſe, or 
to do ſome other miſchief, or to hurt himſelf or others) ro take and pur 
him into an houſe, to bind or chain him, and to beat him withrods, and to 
do any other forcible a&t to reclaim him, or to keep him ſo'as he ſhall do no 
hact, Br, F. imp,35. 


Alfo if a Conſtable, Sergeant, Bailiff, or other offecer of Juſtice, or — [180] 


"— other being of their company for the better executing of their 'office, ſh 
1,739 befortedto ſtrike any perſonthat will not yield to their arteſt,or that ſhall 
refiſt, or fy fromthe arreſt, they ſhall net be inany danger to forfeit any 
ce of the peace by any ſuch aſſault or ſtriking, but may well ju- 
feſuchat, * * 2 


An Officer. 


wa. Aloitis nobreachof the peace for any private man to beat, ſtrike Ty defence 


2516.4.11 or wound. another in deferice and ſafegard ot his own perſon from kil-fn.” | 
_ ling, wounding ,- or beating , but is athing juſtifable, And in aftion of 

Treſpaſs de aſſault & battery, the detendant may plead , De ſoj aſſault de- 
weſme, {C, que il fait cto in defence Iuy - enconter le - nr dl" Plantif, 


&c, And yer by others; if another 
- my life, or-without bei 
x0 beat or wound the other who firſt made the affaulc,but I muſt firſt lee,or 
go from. him ſo far'as I can, 25 E.3. 42. 2 H.48; 33 4.6.18, br. Trn's 18. 
71,Cre.137. hic.c.78, 
. Sed vim-v1 repellere licet, mods fiat moder amine inculpate tutele, 
Now ad ſumendam vindiit am; ſed ad propulſandam injuriam,” Co. h, 162, 
By the Civil Law he hall not befaidto havedone a wrong, who inconti- 
nendly:or his ſategard,” after the fame manner whereby he is affaulted,dorh 


afſault me, if 1 mayeſcape with 


wounded, maimed, or hurt, it is not laWful for mie 


RR Ee yimer near +2 he may _ with 
weapons: but o exceed. meaſurein 8 an injury,” as if being” 
+ and by fc fiancee 


wronged in words, he ſhall reſift with weapons y 


- beatwrwwound the ocherparty, he which is ſo beaten or grieved may have 


his ation, and ſhall recover &c, 


And to preſcribe ſome remper-and moderatign-in the refiſtingot verbal, 


® - 
4+ * £« 
2 
# > » *4 
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or actual injuries; one hath theſe verſes: 
 Bes.dare pro rebiis,/ pro verbis verbafolemas,” 0 
:..Pro buſis bufas,; pro trufis reddere truf as. = _ 
Things muſt be recompenſt with things, buffers wick blows, 
And words with words, and taunts with mocks and tydwes, -  * 
Or rather by the law of God and-Naturewe ſhould praRtife this leflon: 
M7 —_—— 
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Per te nulli unquam injuria fiat, 
Sed verbis aliiſque mods fuge ledere quemquam, 
nod nulli nolles, alits feciſſe caveto ; 
Auadg, tibi velles, alis preſtare ſtwdeto. 
It one trained ſouldier hurt another by miſchance and not willingly, or 
by negligence, ic is excuſable in an Action of treſpaſs of aſſault, Lo, Hobarts 
Reports Weavers cale p, a8, [3A +— | 
It cwo or more doagree together to play at Bartlers, Back-ſword Buck- 
lers, Foot-ball, or ſuch like,and one of them doth wound and hurt another, 
the party. hurt (hall not have an ation of treſpaſs theretoce againſt the o- 
ther,tor that it was by conſent, and to try their valour,and not to break the 
peace, Fitz, barr, 244. | 
Yetif ſuch a man were before bound to the peace, ſuch a ſeemeth to be, an 
a forfeiture of his recognizance See Br, Cor,229.tor although ſuch ſports be 
ſuffered, yer they are not lawtull, See ch, 96, | 
In 4:fene Alſo it is no breach of the peace, for a man to beat him that doth aſſaule 
of oubers. and would bear, wound or evil intreat his wite, tacher, mother, or maſter, 
but is juſtifiable, | 
So it the wife ſhall beat him that ſhall aſſaulr, and would bear or evil in- 
treat her husbaad, 
So if the father, or mother, ſhall beat him-that doch afſaulr, and would 
bus ” evil increar their child, being then within age, and not ableto detend 
It 1eit. 
Bur though the ſervant may lawfully beat him that doth aflaule and 
would beat or evil intreat his Maſter or Miſtreſs : yet the ſervant cannor 
[191] juſtfie che beating of another in defence of the farher, mother, yg ft- 
fer,ſon,or daughter of his Maſter or Miſtreſs,for he owerh no obgdienice or 
duty to any of them, See Fitz, Bar, 73; & 102, "rg 
y ſome opinions the.Maſter cannot juſtifie the beating of him thardothy; 76... 
affaulc and would bear his {eryant : but the'maſter with a ſword, ſtaff, oro- | 
cher weapon-miay defend his ſervant aſſaulred; from being beaten, in reſpe& 
of the loſs of his ſervice,,,Yet M. Lambert, and M. Crompton are of Opinion Land. 135 
chat the maſter may beat another in defence ot his {ervant, but 9 E, #F#tzs 
Barre 102, contra, EF. | Km 
- Neichey can. the Fermour or tenant juſtifie ſuch an a&in defence of his Lab. «35; 
Landlord,ngr.a Citizen, &c,. in detence of the Maior, ( or Baliffs ) of the 
City,or T own corporate where he dwelleth, | 1 L: yt 
wt And ye whete che lite of any perſon is in danger by beating of another, 
of my goods, there any, ſtranger may lawfully reſiſt it,and that with force, and beating of 
him which offe3@h fuch-yigtence. Yide12 A. 8. 2.6, hicc. 78. 224 
"Alſo the. law doth tolexate a man to beat another for the preſervation of ? #77. 
his/goods; andxherctore he chat ſhall arterpt by force.and violencetotake, ; *. 
away my goods wiongfully from me, whether they be goods whereof Thave 
alawtull PSOPE, or ſuch.goods whereof: I have anly a poſlefſion by:the 
bailment ef another, I may juſtifie co defend the ſame by force; and'it 1 
ſhall hurt or beat ſuch a perſon, - it. is ap. breach of my Recogniſance jor the 
peace, yet if I ſhall wound him by ſuch bentagig is not juſtifiable z bur if 
I kill him,it is {elgny;and imbeth theſe laftcales itia a breach of che Recog- 
niſance, Seefigs,7V., 12100 | N | 5.2137; wa 
Ii anothey man will takeaway my goods, I muſt firſt lay my hands y 
im 
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hins and diſturb him; an4 if he will ndt leave; then T-maybeat him rather 
chan he ſhall have or take away my goods,” 'F+," DN REA 
ob. 4.6. The ſame lawisinevery caſe where another ſhall attemptby force to take 
5 5.43; AWAY Or to put Me out of poſſeſſion of my land, free-hold,” copy-hold / or 
leaſe, or to ſtop or turn my lawful high-way, or my ancient river or water- 
cod leading to my mill; intheſe andthe like caſes if T ſhall Giſturb him 
therein, wherenpon he doth afſaulc and atrempt to bear me, Tray juſtifie to 
bear him again; as well in defence of my perſon as of my pofſelfions, buc 
not to ki'l him, | «i 
' Theſame lay is alſo in evety caſe where an offender is by order of law In executi- 
puniſhed with whipping, ſtocks, pillory, or otherwiſe, for any offence by him jg, 9- 
committed coitrary to the laws or ſtatutes of the realm, there is no'peace” 
broken,nor any Recogniſance of the peace forfeited by him or them which 
ſhall lawfully execute any ſuch puniſhments, | | 
"Note farcher, that there are Evers things *'which may be done +; ee 
** peaceand diversoffences,for which an indiremenit contra patems will lie, and 
yetthe committing or doihg of ſach offence of a, ſhall be no forfeiture of 
the recogniſance for the peate-; for that the a& har ſhall breed a forfeiture 
of ſuch a recogniſance, muſt be done or intendedunto the perſon, as afore- 


# *% 


Lanb, 


- 
* 


ſaid, or #n terrorews populi. Kg 679 "Shin" 
Thereforeto enter into lands where he ought to bring kis Action,” or to 


diſfleiſe another of hislands.. © p 3th, IAC's 
Mer. kt.  Orto enterinto lands or tenements with force, being without offer of vi- 
olence'to any mans perſon, and without publick terror, Cromp,136, . © [182] 
Orto do atreſpals in another mans corn or graſs: WY 
Or to take away another mans Ward : | #4 
Os totake awayanother mans goods wrongfully, '{o it be not from! his 
ont. "4 us ow | 
'1hid. : Or to ſteal dj take another rfans horſe, or other goods feloniouſly, being 
not-from his perſon,” |": 7 341 . | AS ak 
+118 All theſe and thelike be breaches of the peace, and yer theſe will make 
no breach of this. recognilanee, nor breach of the peace within-che meaning 
of the. commiſſion of rhe peaegy 1 
Note, that if'a man be bound'inſach a recoonifance for khimlelt and his 
ſervants, if anyone of theffybreakthe peate, the whole recogniſance is for- 
feited; Et fict# ſinmilibas, 7 I OT 
Note al{o,that the ſureties miay'plead, - that the party principal hath nor 
broken the peace although upon iſſue the ſameſhall be tound againſt the ſaid 
principal; for rhey are eftrangets thereto, Fitz, Averment. 46; i 


- 


+2 Now concerning the Writ of Supplicavit, C xv. 73, 
T-= forms of this writ:;our of the Chancery, are of divers ſorts, as you 
may ſee Fitz, N;B.$0.d, & Regiſter, 89. | | 
By which forms of the Writ it appeareth, that it may be direRed to the 
Juſtices of peace,or to'one 6f them; br to the Sheriff,or to every of them, to 
cauſe the' party that is to be bound, to'come before him or them, to find 
ſurety ofthe peace, And chis Writ may be that the principal ſhall be bound 
in ſuch a ſum, and the ſureries in ſach a ſim certain, (and that may be in 
what certain ſums the demandanc will) or'the ſams may by the Writ e w. 
| ett 


= _ 
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- Tv 


ferred to the Juſtice of peace,8&c, with this clauſe therein contained, pro 
reſpondere — frekiſe 


CaP. 73. 


: and theſaid writ is further,that if the party ſha 
Sc;that they ſhall commir him to the Gaol,queuſque,e&c.and that when they 
haveraken ſuch ſurety, they co certifie the recogniſance (which they have 
ſo taken) under their feals,and return the writ into the Court from whence 
the ſame was awarded, and that without delay, 
,, Atd for that this Writ is of divers forms, the Juſtice of peace muſt haye 
a.care that be do execute the ſame in every behalt, as the fame writ ſhall di- 
rect and appoint him. | | 
When the writ doth refer the ſumme (wherein the principal and his 
ſareties ſhall be bound)to the Juſtices,8:c,then it reſteth in their diſcretion; 
but.yer it is then ſafe for them to take good ſureties, and to. bind them in 
$000 ſums, and therather when the clauſe is in the writ z pro qua reſpondere 
volueris. — 
' Whea this writ is direted to the Shetiff, and to all the Juſtices of peace Spit hex 
fg that county,and is delivered to any one of them, he =__ whom. itis 
firſt delivered ought to executethe ſame writ (in every t) ſc, heonly 
all make. a warrant, 8c, returnable before himſelf, and he only ſhall take 
{ureties and make return thereof (only) withour ay other. | 
The form ofa Warrant for the peace upon a Supplicavit, See poſtea tit, 
Warrants, (121, | 
the ſame Juſtice of peace for ſuch ſurety _—_ may make the par: 
ty a Swperſedeas to diſcharge him from any other ; or to deliver him 
ingin priſon for the peace, (at any other mans ſuir, as it ſeemeth,) Cromp, 


37. . , 

The form of ſuch Superſedeas 5 ſee after, tit,Preſidents, c,122, 
The party whois attached upon this Writ of Supplicavit, cannot goto Hr. 
be bound betore any other Juſtice of peace,burt only before him from whom 
the warrant proceeds upon this writ ; neither can another Juſtice of peace 
(by a S#perſedeas) diſcharge ſach a warrant made by his fellow Juſtice, by 
torceof this writ, | | 
.. The Jullics or Sheriff,co whom this writ 4hall be delivered, may make ass. 4. :#'} . - 
deputy herein;ſc,may make his warrant tothe Bailiff, C onſtable, or other*'*'"? 4% 

erſon indifferent to apprehend the body, or to cauſe the party to come be- 

ore him (the ſaid Juſtice or Skeriff)ro find ſurerſts, 8c. that if he ſhall 
refuſe, that then the Conſtable,8c, ſhall carry him to priſon,there toremain 
until he ſhall find ſureties; and yer the writ of Supplicavit is to commit the 
party tothe Gaol, if he ſhall refule before the Juſtices ( ſi coram wobis, wel te 
receſaverit &e,)but the Juſtice or Sheriff cannor give their power to another 
to take this ſurety, for thatis a judicial power which cannot be aſſigned 0- 
vers neither can: they make any Deputy therein, but they muſt take this 
ſurety themlelves : and the Bailiff or Conſtable who apprehended the bo- 
dycannot takethis ſurety, Br, office 39. & fx, imp. 34. 

_ Ufthe party ſhall make refiſtance uponthe execution of this writ, theoffi- 
cer may take poſſe comic atus,ſe.the help @f his neighbours ro aid him ro arreſt 
ſuch pagty : lee poſtea tit, Peſſe cemitatus: or elie the ſaid Juſtice may m 

his warrant to the Sheriff to apprehend the party, and upon reſiſtance the 

Sheriff may rake poſſe comitat#s to arreſt the paity, F309 

He that is to be-bound to «4 peace by force of this writ of Supplicavit,F.N.2.89.4, 

our of the Chancery,is to be tound againſt him only tH-at ſueth cut the writ 

as appeareth by the to1m of the Writ aforeſaid, Bar 


c 4 P. = 
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Pur yet at this day itis uſed otherwiſe ; -and I once received out of the 
Chancery a ſpeciall writ of Supplicavit , directed Cuſtedibus pacis, a: vic. & 


eorwm cuilibet, commanding us to take ſureties of the 


[ty to-be bound quod 


ipſe damnum vel malum aliquod alicui de populo noſt ro, imprim ei de 1oh ec; 


(that ſued our.the Writ) nos fac. xee fiert procurabit. 


xx.8.89.9. Alſoby this Writ of Supplicavit, the party (againſt whom the writ is ſued 
forth) ſhall be bound co the peace. tor ever (it he be taken; ) tor the Wrir 
containeth or mentioneth, nor that he ſhall bebound to keep the peaceun- 
till any certain time, but oenerally (ad ſufficientem ſecuritatem invenieudam 
fub pena,ehe.- And therefore to pervent this, the party (before he be attach- 
ed). may come into the Chancery, and there find (ureries, and be bound un-. 
till a certain day, that he ſhall doe no hurt, 8&c, unto the party that ſued 
forth the Supplicavit ; and thereupon he ſhall have a Superſedeas out of the 
Chancery, directed to the Juſtices of peace, and to the Sheriff or to one of 
them commanding them to ſurceaſe toarreſt the ſaid party , or to compell 
him to find any Sureties, &c, . And that if they have arreſted or impriſoned 
him for this cauſe,and none other, that then they deliver him,8&c, Fitz,18.4, 


F.N 3.81 2. 


Comp.143- elſe will not travel) to bind himſelf in the Chancery , then he may canſe 
ſome of his friends to be bound, or to find ſureties in the Chancery tor him, 


| 


Lund.g6. 


Cal j7, 


The form ofthe Superſedeas, ſee Regiſter, 89. 


Andif the party againſt whom this writ is ſued forth , cannot travell, (or 


according to the Swpplicavit,and thereupon they may purchaſe a S»perſedeas 
out for him, direed to the Juſtices of peace and to the Sheriff, and by this 
Superſedeas the Juſtices and the Seriff ſhall be commanded to take alſo 
ſurery of the party himſelfe in the country(according to the-writ of Suppli- 


cavit) that he ſhall keep the peace, &c. 


Alſo if the party happen to be arreſted , and impriſoned upon this Writ, 
yet it hecan procure a S»perſedeas out of the Chancery, it ſeemeth by the 
words in the endofthe Swperſedeas) that this will diſcharge him of the ar- 


reſt, or impriſonment, | 
Now after the party is arreſt 


ed and impriſoned (upon this writ) the 


means for him to procure a Swperſedeas out of the Chancery, muſt be: 
x Eitherto get ſome of his friends to be bound in the Chancery tor him, 


and they to get a Super ſexeas ut ſupra, 


2 Or Fr 3 to get Voyerer Foe Lord Þ ary wan , from _— or _ 
uſtices of peace in this beh; tying, that the party plaintiff never de- 
rs the peace inthe Countrey , and further chat the plaincif i$4 CON- 
tentious man , and the other party of good fame: and upon ſuch _— 
( dicitur) they will either diſcharge the party, or elſe grant him a Swperſede . 


_ 


upon great cauſe ſhewed and proved there 


ry, or Kings 
upon Oath, that the party is in tear, &c. of 


ought to be grant 
hurt, &c. 


\wper ſearan 
EN.279h. This writ of Supplicavit is granted ( or may begranted ) inthe oy : 
- and is (or 
ſome bodily 


But this writ of S»pplicavit bath heretofore oftentimes been pro- 
cured and gotten our rather of malice and for vexation, then upon any 


needfull or juſt cauſe: And Sir Edward Coke ſpeaking of ſuch as malitiou(- 


hom 

that by 

0m 

eth them as Barretours, and notable Oppreſlours of their N 
T 


raud 


orgs out any ſpeciall S»pplicavit, or Latitat, of the peace, (and 
and malice to enforce the other party, ad redimend. wexati- 


to givethem money , or to yeeld them other compoficion) brand- 
eighbours 3 


oppreſling 


[184] 
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opprefſing thereby the poor and innocent by colour and countenance of 
Law , which was ordained to prorect the innocent from all opprefſien and 
wrong. Neither was this a wrong only to the party thus maliciouſly vex- 
ed, but alſo to a!l the Juſtices of peace in that County, taxing them (taczte) 
as though che demandant could not have juſtice at their # ands in ſuch caſe, 
whereas perhaps the demandant never ſo-much as defited the ſame at any 
of their hands, And beſides , the ſaid Juſtice of peace {having in all hkeli- 
hood, knowledge of each party , and their behaviours) or any one of the 
Tuſtices of peace , might and. would, no doubt, yea and ought t have 
yielded the demandant, upon requeſt and juſt cauſe ſhened ro them, as ſuf- 

' ficient and good ſecurityinthe Countrey,, every way (as I conceive it). for See more 
his ſafety , as namely, as many and able ſureties. and better known, and to qi i 
have been bound in as great ſummes, and tor.-as long time it the cauſt ſhould 
ſe require, So as what-ſhou'd move them to ſeek + with more tronble, 
charge, and delay to themſelves ) that ſecuriry above, which they may 
have ( more ſpeedily, and with lefſe charge and trouble ) at kome I ſee 
nor, but only or chiefly the vexing and oppreſſion of their neighbours, as 
aforeſaid, And for that this manner of oppreſſion grew over common, 
theretore by the ſtar, made: 21 Fac, cap; 8, 1t is now enacted, that all pro- 
ceſſe of the peace, or good behaviour to be granted. out of the Thancery, 
or Kings Bench , againſt any perſon whatſoever, at the (uit af any other, 
ſhall be void, unlefle fuch proceſle ſhall be granted upon motion fi; ſt made 
before the Judge or Judges of the ſame Court , fitting in open Court, and 
upon declaration in writing apon oath then exhibite4, of the cauſes 
for which ſach Proc:fle thall be granted ; and unlefle that fuch 
motion an declaration be mentioned to be made upon the back of the 
Writ (the {ame writings to be there entred of record, ) And if ater it ſhall 
appear to the ſaid Courts, that the ſaid cauſes expr. ſled in.ſuch writing, be 
untrue, then the Court may award coſts and dammages to the party gtie- 
ved, and may alſo commit to priſon the offenders, untill they pay the ſaid 
coſts and dammages. 

Now to conclude this buſineſle: it the ſurety ofthe P, be taken Hy ver- 
we of 2 Sypplica* it, then wuſt the Juſtice of P, make return of the Writ, 
and Certificate of his doings under his ſeal into the Court from whence 
the Sepplicavit did proceed; which may be donein this manner: 

rhe ren Fiiſt let him write upon the back of the S»pplicavit. thus: 
of the $u;p, The exectition of this Writ,appears.in a ſchedule to this Writ 2nnexed, 
Then may the Certificate or Schedule be thus, and befiled to the back 


+ Gthe Writ. 


A B, one of Juſtices of the peace in the County of ______ de certifie 
—q—_ into the Chancery, that Iby vertue of this Writ (to me by C, D. in the 
* fame Writ named, firſt delivered) cauſed perſonally to come before me 
(ſach a day and place) E, F. inthe ſame V\ rit named, and did then and 
there alſo cauſe him the ſaid E, F. to finde ſufficient ſecurity and manuce- 
ptors of the peace according to the form of the ſaid Writ, vis, &c. as 
the Writ thall appoint, in teſtimony whereot I have to this my Certifi- 
cate ſet my ſeal, dated at W aforeſaid inthe ſaid County 16 of Fanuery in 

The return the year of our Lord 1654, 
-> Wd The Juſtice may allo therewith ſend the recogniſance, it hewill; or 
—_ may 


T CAP. 73- £5. 34 _ Sarety for the Peace, 


may keep and ſtay the recogniſance untill a Certierari cometo him fore, _ 
And it a Certiorars be directed; our of the Chancery ro the Juſtice of o_ ofo00' © 
peace, for removing of this recogniſance (becauſe ic was not ſeat up togs E : 
ther with the Certificate, as there was no neceffiry that it ſhould } then thar 
Writ alſo may be chusanſwered, ; 
1 tae, Write upon the back of the Cert#orari chus, 
By vertue of this Writ, I 4. 3, oneof the Juſt, ofthe Þ, in the County 
of Camb, the tenor of che ſecurity of the P, of which mentign is madein 
this Wric, (or within made) the ſaid into the Chancery do certifieunder my 
ſcal plainly, as in the ſchedule to this Writ annexed, 
And then write the recognifance verbatim , in this manner hereuader fol- rhe ſ.be- 
lowing, and thereto ſer your ſeal, —_— 
To be remembred that the 16 day of Fay, ec. (reciting the whole recog rec08. [186] 
unto the end) in teſtimony whereof I che-faid F, C, have ſer my ſeal, 


D 
rt this ſchedule(or noce of the recog. Jto the back of the Certiorari. 
The form of the Certiorari you may ſee F, N. B. 81, 81. c. Vide pofttaris. 
Certiorars cap. 134. 
x..25:- Alſo this form of acercificage mayſerve where a Certiorari is ook 
Juſt, of P. to removearecog, of the P, or goed behaviour taken by 
ral64 officio, wthout any Writ of Suppl, See more autres ſub hoc tit, Swrety,&e, 
Andiifthe Juſtice of peace ſhall nor return the S»pplicavir , nor certiti- 
care of his doings therein, nntill-2 Ceytiorari come to him for it, yet it ſeem- 
eth no danger to him, 
Alſoifthe Supplicavit be againſt divers, andche demandant will releaſe 
lan, 111. his prayer ofthe #, againſt one of chem, then thar releaſe ought to be certi- Releaſe, 
fied for him, and che Writ muſt be ſerved and executed for the reſt : or elſe, 
Nom eft invemtus,may be certified for bim,& che writ executed for the reſt, 
By the book 30, 4p xr 5 .14, it appreareth, chat a manmay be com- 
pelled to finde (ureries both for the good behaviour, and for cheP. for there 
one thar had beaten a woman in Weſt, hall, was bound to the peace towards 
the woman,and was alſo bound to th ye wearer a theK.8&c, 
And ſo where one ſhall ftrike teſence of the Juſt, of Þ, 
the Juft, may binde him rocheÞ. and dow obegwat beLaviour,Croms, 


coming to the Seflions to preferre a indimentr 
or about a traverſe to be tried there; 8c, if he” ſhall be ort 4 
ned, &c, che Juſtices may bind the offender tothe rowards the 
and x the API Ho AIRS any, EIT 6-2 be King aud the 
_ 141, 
Br Kory And yeric ſeemerh char the behaviour th: and 
oak non gas bebavtonr , eres bound ro the 
Peace, o recogniſances,& hic 
But if the recogniſance taken for the good behaviour , be only qual bows 
ſegerer, &c, Quare how farrechele words will extend.See 2 H.7.2.6, where 
he Juice hel thar the good rm} be fortzic by the number 


and by the harnefſe (or and che like, 
ep: Ry choughr char he is bound to the good be- 
haviour ought ro carry and Caps, eſtureand 


arr in company ox doing any thing Wi __ 


—_— — 
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of the peace, or to put che people in fear, dread, or trouble; and ſo ſhall be 
intended of all-things which concern the: peace But not in mf{doing of 


other things, which touch not the peace, See hic poſtea. 


—— 
—— — -c— 


—— 


Surety for the good behaviour, C'a v, 74, 


His ſurety for the good behaviour,or good abearing, is granted by che P. Jac. 12, 
'L' Juſtices of peace, as well by authority of the Commiſhon of the peac© 


:thefirſt of 4ſ{ign, as alſo by force of the ſtatute 34 £4, 3. cap. 1, | 
Andthis ſurety for the good behaviour is of great afhnity with that of 


the peace, andis provided and ordained chiefly for the preſervation of the 
peace (as that other is) as you may obſerve out of the uſual forms of the 


 recognifances; yea by ſome opinions it differeth in little or nothing from 


that of the peace; but that there is more: difhculty in the performance 
chereof; and the party ſo bound, may ſooner fall into the danger ofir, and 
of his recogniſance, For the peace (ſay they ) is not broken without an af- 
fray committed, battery, aſſault, impriſoning!, or extremity of menacing , 
whereas the good eng maybe broken,and the parties recogniſance for- 


feired without any of thele, as namely. 
--T. By the extraordinary 


bound, See hic cap. 724 73.” 


2 Or by his wearing of harneſs; or other. weapons more then uſually he 


hath done, or morethen be meer for his degree. See «bid. 


% 


Lamb, 21g, 
P.R. 18, 


Lamb. i1g,; 
P.R.18. 


number of people attending upon the party 2 Hef, 


3. Orby uſing words orthreatnings, tending. orinciting to the breach, , 


of the peace. 
© & Or by doi 


any other thing which ſhall tend to the breach of the 


ace, Or to put the people-in dread-or tear., although there be no actual 


each of the peace. 25 £1 


Yer note, theſe four laſt matters, as they are the breaches of the good 
abeajine, ſo-are they alſo cauſes to binde aman to the peace; yea they are 


breaches of the peace, and a torfeiture of the recogni for 


Vide tit. Surety for the peace, cap. 72. 
The book 2 H, 7;f 
not all certainly adyi 


the peace, 


|. 2. betore recited,concluderh,zhat the. Juſtices were 
ed how thoſe words,ge ſe bene gerendo,thould be taken : 


M. Br, abridging thereof tir, Swrety 12, ſaith; that it was holden tharhewho | 
is bound roche peace, ought to demean himſelf well in his port, (ſc, behavi- 


our) and com 
of the 
to meanthis of the good 
t though this extraordinary 


y , not doing any 


behaviour, See Fitz, Swrety-21, 


yetit may ſeem 'that this tor the good be 
and belidesimporteth ſome 
for which = | pn 
are againſt the peace and quiet or g overnment of t 
thall finde h1c cap. 75. that this ſurery of the good behaviour {s 
diversocher caſes;in which the ſarety of the | 


eror other matters of misbehaviour,. 
y of the peace isnot to be granted, {ableaſheip 
he land) and. 


that may: be the cauſe of the 
ce, or to put the people1n fear or trouble , yet the book 


number: of attendants, and wearing of 
efle, &c, are breaches as well of the _m , as of the good behaviour, 
viour., : doth-include rhe peace 


and 
alſo 
you 


em 


1s | 2: ui 555 
\ - This farety of the good lhavicuria40 be anred ar the ſuit of divers; 
and thoſe being men of credit ,-and to-provide for the (afery of many 5 
whereas the ſurety ofthe peace is uſually granted at rhe requeſt of one, -and 
tor the preſervation of the peace chiefly towards one,” -:- WS OINCS 


"Alſo 


= O'S 


e: 4 
- 


" Car.75 Surety for the good Behaviour, TT 


= 
—_ 


And this ſurety of gogd Abearing , is moſt commonly oranted either 


 inopen Seſſions of the peace; or our of the Seffions , by two or three Ju- 


ſtices of peace; whereas that of the peace is uſually granted by one Ju- 
ſtice of peace, and out of Seffions, | 


148.79.T2" And yet by the words of the Commiſſion, as alſo by the common opi- 
nion of the learned, any one Juſtice of peace alone, and out of the $effions [188] 


Lamb. 123. 
14 H.7.8.3. 
21 


P.Juſt 18. 


may grant this ſurery of the good Abearing ( and tha either by their own 
diſcretion,or upon the — of others) as they may that of the peace. 
\. But this js not uſual, unleſs it beto prevent ſome great and ſadden dan- 
ger 3 (eſpecially againſt a manthat is of any good eſtate,carriage,or report.) 

Alfo this ſurety may be granted ar the fuit of ſome one perſon, 

Bar the more difficult and dangerons this ſurery is to the party bound, 
the more regard there ought ro be taken inthe granting ofit : and there- 
fore, it ſhall be good diſcretion in the Juſtices of peace, that they do nor 
command, or grint it, but either upon Sufficient cauſe ſeen to themſelves ; 
or npon the ſuit and complaint of divers others (as aforeſaid) and the ſame 
very honeſt and credible perſons, ; 

Alſo this ſarety of good abearing, is ofren taken by the Juſtice of peace, 
by vertue of a ſpecial Writ inthe nature ofa Supplicavit, direRed out of 
the Chancery or Kings Bench; and thenthe Fuſtice of peace upon ſuch a 
Writ is to proceed as a Miniſter, (as in caſe for the peace,,wtatis mutandis.) 
See before tit, Surety for jo wry and Suppligavit, | 

I once recetved out of the Chancery fuch a Writ direed to the Juſti- 
ces of the peace in the County of Cambridge, and to the Sherif of the ſaid 
County : and to every of them ( and grounded upon the ſtar. 34 #4. 3.) 
commanding us, and every ofus, totake four ſureries (beſides the party) 
whereof every one ſhould have lands of ſucha yeerly value, or goeds of 
ſuch a value z and to binde the fureties every onein ſuch a ſumme, and the 
party in ſuch 2 fumme ; That he ſhall be of good behaviour henceforward 
cowards us and all our people, and ſhall attempt nothing contrary to the 
ſaid ſtatures, 8&c. and therein I proceeded as a Miniſter only. 

' The party againſt whom ſach a S»pplicavit for the good behaviour ſhall 
be granced out, befare he be attached thereupon; may go or ſend up, and 
give eiery abqye'im the Chancery, 8&c, (as here before cap. 69. for the 

| thereupom: he ſhall have a S»perſedeas our of that Court, dire- 

ed to the Juſt.-of-P. and Sheriff, and to every of thery , 
them to ſurceaſeto arreſt the ſaid , ortodo any 

the'ajd Writ of gupplicavit z andthat it (before the 
perſedeas) they hjiveraken any fuch ſecuricy forthe 


ity, chat then they preſently releaſe the 
bs the former Wric of Sepphicavit ery 


: For wbat cauſe this ſurety for the good behaviour fhall be granted, 
117 2897310 | AP, 75, 'y 
I 1 L actlalipto he gragges (by the Juſt, of P. out of their Seffions) 
7 4in'theſe caſts folloywitig; viz. Firſt, againſt common Barreters, 
common Quartellery, and common breakers or perturbers of che peace, 
See what Barreters be, tit, Baryuters before, | 
2 Alfoitisgrafcable againit'Riorers, See hereof before, tir. R3ots. Fw 
+ #08 SI 2 0 


EXEcution of 
coming of the ſaid $s- 
ſuch (urety k | 


Supplicay.t; 
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3: Allo againſt ſuch as ſhall lie in wait to rob, orſhall be-ſuſpeRted to lie 
in wait to rob, or ſhall aſſault, or attempt to rob another, or ſhallpur paſ- 
ſengers by the way in fear or perill, 4 

*4 Alſo againft ſuch as be generally feared (or fuſpected to be robbers)by 


.. 5. Alfo againſt ſuch as are like to commit murder, homicide, or other cr. :35. 
grievances to any of the Kings ſubjedts in their bodies, | 
6 Alſo againft ſuch as ſhall praRtice to poiſon another, 
'+1 lately granted the good behaviour againſt one for that he had bought 
Ratsbane, and mingled the ſame with Corn, and then wilfully and malici- 
ouſly did caſt the ſame among his neighbours fowles, wh moſt of his 
fowles died, andit was holden to be a good cauſe to binde the offender 
.over;, by the whole Bench, and fince Ihave known it allowed as agood 
cauſe by the Judges of Aſhſe. | 
7 The Juſtice of peace alſo upon his own diſcretion (and without com- 
plaint) may binde to the good behaviour any other perſon which in his pre- 
{ence or hearing ſhall misbehave himſelf in ſome ontragious manner of 
force, or fraud , and may commit ſuch-perſon to the Gaol it he refuſe to be 
bound, Sir Francis Bacon,.11, ; £ . 
It is alſo-grantable againſt ſuch as be of evil name and fame, generally, , |, . 
but more- ſpecially againſt ſuch as are defamed or derefted in any of theſe 3483<r. 
. particulars following, [1 | | 
1 Firſt, agiinſt thoſe that are greatly defamed for reſorting to houſes .; x. x.1s: 
AuſpeRed ro maintain Adultery, or Incontinency. 
'2: Alſo againſt the-maintainers of houſes commonly ſuſpeted to be 
houſes of common Bawdrie, | 
One that had ſuch lewd women found in his houſe, was bound to his good | 
behaviour, (by Wray, Anderſon, and Manwood,) 28 El, 7 P 
3 Allo againſt common whore-mongers, andcommon whores, for (by 
good opinion) Avoutry or Bawdery is anoffencetemporal, as well as ſpiti- %, 7%, 
tual, and is againſt the peace of the land, *_ h 
Upon information given to a Conſtable, that a man and a woman bein, ,,, 
adultery or fornication together ( or that a man anda woman of evill re- *r-Trarcs 
port, are gone to a ſuſpected 'houſe togerher in the night} the officer may *** 
take company with him, and if he finde them ſo, he may carry them ropri- 
ſon;: or he:may carry them betore a Juſtice of Peace to. finde ſurecies for 
the good behgyjour, ? « 7% | 
4* Allo againſt night-walkers, that be ſafpe&ed to be pilferers or other- 
we like to diſturb the peace, or that be perſons of evill behaviour, ot-of 
MM! tameor report generally, or that ſhall keep company with any ſuch, or 
with any other ſuſpicious perſons in the night, 13 H.7,10, 13 E. 1,Winch, 
cap. 4. 
Againſt ſuch as by aight ſhall evesdrop mens houſes. | 
Againſt Night-walkers that ſhall caſt 'mens gates or carts, 8c. into 
22, &c, or ſhall commit other like miſdemeanors or outrages in the 
night time, epr.np1 I 
5. Againſt ſuſpeted perſons who liveidly, and yet fare well, or are well 
ENCE; having nothing whereon to live; ,( except upon examination, 
they ſhall give a good account of ſach their living). - / by 22 
6 Againſt common 'haunters of;Ale-houſes; -or -Faverns,, and 
CcCom- 
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commonigameſters; but more ſpecially if they have nor whereon to live. X 


- 7 Againft common drunkatds ; and yet by the ftat, 4 Fae. 5. ſuch of- 
fenders muſt be rhereof lawfully convicted: ſc, by preſentment of the of- 
fences at the Aſſiſes , Quarter Sefſions of the peace, or in the Court Leer, 
and thereupon a due proceeding to conviction, &c. 

But now by the ſtat,21Fac.c.7,any one Juſtice of peace(or any head offi- 
cer in any City, &c.) hath prower to convince any perſon of drunkennefle, 


| &c, See hoe antea tit, Aleouſes, 


And for the ſecond offence of drunkenneſſe, any one Juſt, of P, may( 
on his view, confeſhon of the party , or proof of one witneſs upon oarh) 
as it ſeemeth, binde ſuch offender to the good behaviour, 21 Fac. cap. 7, 
$ Againſt al ſuch as'uſeto go on meſſage co thieves, ſeeſtar,18 E.2.P_/.1. 
For- all theſe former” offenders and the like, are evil members in the 
Common-wealth , and ſuch their demeanvur and _ is greatly to be ſu- 
ſpeed [and befides do ſeem to be more properly ſaid agai the 


againſt eof 
theland,then _ in the caſe before, 1 #. 7.7.) and thereforeit Rewech 


reaſonable, juſt , and expedient, thac the. Juſtices of peace (upon their dif- 
cretion ) ſhould TS perſons before them, and examine them and 


their courſes of life ; and if they cannot yield a good reaſon and account of 


fach their courſes, then to binde them to their behaviour, 

Alſo the good behaviour ſeemeth grantable, againſt ſuch as ſhall make 
falſe out-cries, or ſhall raiſe Huy and Cries witheur cauſe, fortheſe are di- 
ſturbances of the peace,Cromp, 179, - 

If one man do levy Huy and Cry upon another without cauſe, either of 
them may be attached (and bound over) as difturbers ofthe Peace, P.R.156. 
29.3. Fitz, Treſpaſſe 252, tamen quere concerning him upon whom the 
Huy and Cry is levied: Except that he be either a-man of evill fame, or 
that there be ſome felony commitred, &c, 

Alſo it ſeemeth grantable againſt Cheaters and Couſeners. 

Libellers (it ſeemerh) alſo may be bound to their good behaviour, as di- 


ſturbers ofthe peace whether they be the contrivers , the procurers; or che ers. 


publiſhers of the Libel : for ſuch libelling and defamation renderh- to the 
raiſing of quarrells, atid-effufion of blood, and are ſpeciallmeans and occa- 
ſions "_—__ and inciting gftatly ro the breach of the peace, 

Þy uſer heck Fenn as Hirſt ie gnifech che origin 

y uſeit two ſignifications : Firſt, it fignifteth the original De- 

claration ve aty _ in the Civil law, nd _— | 

Secondly, it ſigniftertva criminous: report of any perſon, caſt abroad, or 
An lan fll pab iſhed, and is called aninfamaus Libell, % 
Another deſcribeth it thes, Famoſus libel us eft qui impingit delichm ali- 
quodl notabile, 5 4 


Andyetthis libelling may be done after diversſorts or manners, 
1 By INDE itin book, ballad;epigram,orrhyme,either 
A NIEIIS -- ES | | 
. 2 Byſcandalous words, ſcefts; jefts, taunts; or ſongs, maliciouſly repeat- 
rot = he preenceohers, © oft | wt OE 
/ 3 "By-pitures or ſ22nes, as by hanoi pictures of re or 
or tokens of ſhame, or ice ne: heplacethomce party thereby tra- 
duced, doth moſt converte:as the picture of the Gallows, Pillory, Cuck- 
iwg-ſtoph;Horns, orfuch ike, Co, 5, fol, 125, Tr Fa 
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And in ſuch caſesic is not material whether the libel betiue or falſe, or 

the party thereby ſcandalized,be living or dead,or be of good name or evil, 

And theſe libellers, as alſo their procurers , and the publiſhers thereof 

may be puniſhed in divers other manners : 

1 Either they may beindited for the ſame, 

2 Or the party grieved may have his ation upon the caſe, and recover 

his dammages, Lib.1ntr fol.13. Mes ceft ſemble quand les parols ſont aftionable. 

It therefore any man ſhall finde a libel , and would keep himfelt ourof 

danger; if it be made againſt a private man, the finder may either burn 
the iame, or elſe he muſt preſently celiver the fame to ſome Magiſtrate, 

+ Bur it it concerns , or be made againſt a Magiſtrate , or other publike 
perſon, the-finder ought preſently to deliver the ſame to ſome Magiſtrate, 
tothe intent that by the examination and induſtry of ſuch Magiſtrate, the 

author may be found our, 

Alſo this ſurety of the good behaviour, is uſed to be granted againſt the 
putativefather of a baſtard childe, See tit. Baſt aray. | 

Ic ſeemeth alſo grantable againſt unlawtul hunters in Parks , after their 
examination taken, See before tit, Hunting, 

Alſo it ſhall be granted againſt him : 2 ſhall abuſe a Juſtice. of Peace, 
Conſtable, or other officer of the peace in executing their office. 

A. ' Afſaulted a Conſtable in dang his office, itis a good cauſe to binde 
A, to the good behaviour, Fitz, Barr, 202, Crowp, 135, 

The Sheriffs Bailiff , upon a Warrant -from the Sheriff (to make execu- 
tion of the goods of 4, )-went into the houſe of A, finding the doots open, 
and A, ſhut the doors. upon: the Bailiff, and fo detained him as a priſoner in 
his houſe, and Sir Robert Houghton one of the Judges of the Kings Bench, 
thought it a.g0od caule to grant out proceſle of the good behaviour againſt 
A. tor thus abuſing of an officer of the law; Anno 17, Facebi Regis, | 

A Juſtice of peace ſeetha man break the peace (ſc, to make an aſſqult,, s, ,,. 

or affray wpari:4. ) andhe: chargeth him ro keep the peace, and the other 
anſivererh- that he will nor, the Juſtice of peace may binde him to the good 
behaviour. t 

- For if (as: one ſaith-) contempt , or contumely, uſed to the perſon of a 


? Ibid. 


mans better , neither Policy for example, nof Religion for peace, may to- — 


lerate, much leſs to uſe contempt towards, or to abuſe ſuch as are inaucho- 
rity; ſpecially when t ey are in executingrtheir office, / SE 

Nay, it ſeemeth that he which, ſhall: nſ& words of contempr, or contra 
bor os mores ; againſt a Juſtice of Peace;;though it benor at ſuch time as he 
ie cating bis office:, yet he ſhall be- bound to:his good: behaviour, See 


If a Citizen or Freeman of a town corporate , ſhall uſe words. of conxca ..,,. 


tempt, or cure bones! mores, againſt the chict officer of the city or rown, 
or his brerhiren , they art good canſts'ro commit him to priſon untill he 
ſhall find ſureties for his good behaviour :' for, obedience and reverence 


[192], oughrtobeyeilded co the: Magiſtrate; tor thae they .derive their aychority 


from the King ; and obedientia et legis effentia, 1 nts 
-Alfo he'thar nll Pakice of:peace- his Warrant, may be bound 
tothe good' behaviour, See after t#,Warrants,: | i. 20 1 1 00092 
--A-man'cotaplainech' of a Riot , of Forcible entry; ſo:tharthe Juſtices of 
peace are aflembled to inquire thereof; andthenthe party that i | - 
| will 


" 


| 
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will not proſecure the matter, it ſeemerh char the ſaid Juſtices of peace may 
binde him to his good b:haviour for this deludingthem. + 
And'ſo of ſuch as ſhall charge another with-felony- belies Juſtice of 
yn and yet will not give evidence, &c, See before it, Felony, + © 
is bound to keep the peace aoainſt B; only,” and getterh'a Su porſedees, | 
Cromp. 134- Nd Lake B. releaſeth him; after A, is arreſted for ſuretyH0*thepeace ar 
another mans ſuit, and ſheweth this firſt Superſedtas, it ſcemeth c ſhall be 
bound to his good behaviour for this deceit, - - = 
Yez whatſoever a&or thing isof it ſelf a misbehaviour, or is __ the £2 
004 behaviour, is cauſe ſufficient to binde ſuch an offender tothegoodbe- 
viour: for the magiſtrate ought to maintain all civil honeſty! 
Alſo by the expreſs words of the ſtatutes, the offenders hereunder na- 
med ſhall be bound to their good behaviour: - \ i"?  IIUED: 2%. OR 
1 Diſturbers of Preachers, 1M 37P.1; © - 
2 Deſtroyers of Fiſh- -ponds, &c, or ſtealers bf Fiſh, (fer lvfl con- 
viction, &c,)5 Eliz, 21, P, Fiſh. 7. 
3 Takersof Hawks or Hives wands ; out ofother mens ground, aſter 
lawtul conviction, &c. P. Hawks 1, ©" 
=> 54S Unlawtul ſtealers , hunters { or killers of ahy Dec of Gorjevih the 
'* nightordaytime, in any ; Park or:Warren, after lawtull conviction, &c. See 
che ſtat, 5 Eliz, cap. 21, 
Buc all cheſe former offenders muſt be bound at the Seffions, —__ 
5 Popiſh Recuſants, abſenting themſelves from Church twelve mods, 
theſe ſhall be bound in che Kings 'Bench, 23 Zlis,.t1P. Recuſants 1, 
6 He thart is atcainted of felony , and hath a pardon for the ſame 
Feet within three monerhs finde ſureries--for his good behaviour ; bur be Gif ke 
bound before the Sheriff and Coroners, who ſhall return che ſaine into 
Chancery, 
Alſo he that is acquitted of felony, if X. beafovil fame; or of evil bes” 
viour, it ſeemerh the:Juſtices of Peace upon their'difererion, nag hid bim 
to his good behaviour, Comp. 135. [ut/egt error a8 
7 on þ et SIS mr che ſtar; pa rom don- 
vElic.4. Cerning I 9,,0r conveying of Rogues y'any two & panes l 
dots Fur Lanpr tocheir £ ay Mears © opt I UL Y 
$8 So of ſuch as ſhall Ela the execution ofrhe-Scatocofor ther he 
ſetting 0n work of ſettling of See beforev. Poor; 27 4 
Yea 9. The mother ofa baſtari hictymayibe'ch leto.:the Pe 
\ riſh) for her ſecond: offence ſaltbe:tommirtedtorhe #6f\CorreQi-] | 
on, thereto nfanh,” cat: mT my edpiagpity her good behaviour, . EOEY 
&c. See before tif, Ba 41 280713 : edt (an) 17370 
Io Such as have thei r houſes inf 1 & arhutaſetvecinſola with the 
Wo being chimaideden cir houſes;tbalt difobey, 8c, they 
alot ter goo tn, for cxenthiite yodeg: Seobelorenin C193] 
7..c vati e 9201s: 2n3 ve 25: Vi-31 
nk AR ſhall bea! forfcimre-o the recognilonce —_—— good?! of the 
behaviour, ſee here before cap; 74! lncet :ud 12549 034hi 10 12g te 
Land. 121. Alſoit {eemeth,rhar the party bound to his good behavicutfor offending 3 
againſt any the ſtatures bere before-mentioned | if he ſhall-atr&watds ot- 
fend againſt aa nero 5s thereby PRE IOO 
oiiice $9.21 44. 1 CYLOPaS Ui: £ gh 
0 


| $ 
a os 


Forcible Entry, Gee Cap. 76: | 


Releaſe, 


. MOre 


To be dranken, isa breach of the good behaviour, as Sir Nicholas Hyde 

did deliveric in his charge at Cambridge Lent Aſs, Anne tertio Caroli Regis 

- The form of 2 warrant for the good behgviour,Yide poſtea titulo Warrants, 
66h, I3T, +: -; 

7; he form ofthe Recogniſance for the good behaviour , See after zitulo 
Recogniſances, c, 123+ | 
hether che ſurety of the good behaviour (taken upon complaint ) 
be releaſed by any ſpecial! perſon, ſome do doubt it, becauſe ir { 
pular than the ſurery of the peace, yer others doe hold that ic may 
be rel either by the Juſtice of peace himſelte that cook it,in ciſcrerion, 
or by the party upon whoſe complaint it was granted , even as that tor the 


Lamb. 1264 


peace may, 
Ir beach alſo a Superſedeas of the good behaviour may be granted by , , .. 
the Juſtices of peace.(as well as for the peace, mutatss mutandis upon good = 
ſureries taken by the ſaid Juſtices, ofthe party, to be of good behaviour. 
Ifa man be bound to the good behaviour ( before the Juſtice of peace) 
and to appear at the next Affiles or Seffions , yet the party bound may by a 


Cromp. 237, 
Croump.146. 


Certier ix; Certiorari remove the recogniſance into the Chancery, or Kings Bench be- 


fore the day, and then he ſhall not need to appear ar the Aſliſes, or Seſſions , 
far they ſhall have no Record, whereupon he may be called there, 


Oe — 
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Fercible entry, and Forcible Detainer, Cav. 76. 


-- 
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Hecommon Lay being the preſcrver ofche common peace of the land, . 
hath alwaies abhorred totce as the capitall enemy thereto, Co. 3, 12, Crane, 
and yer, before the reign of King R1cn axv the ſecond, the Common law 
{eemedro permit any manto have centred into lands & tenements with force 
and ___ alſo to have kept and detained them with force, where his en- 
"And achis day if a man. doth enter intq. 
force, or multicude of people where his encry j8-lawiull, he is nor 
by a&ion, cither at the Common Law, nor by ation upon any 


any lands or tenements wich 
thable 
tute, for 


- where the title of the plainciffis nor good, chete he hath no cauſe of aon 


xighr, or ticleto 


athough the defend-nt. doth enter wich force: but.in ſuch caſe he that en- 
trecth with force muſt be indicted the! ſtartte 2. or. otherwiſe! com- 
py 17 barre Ny af ts rele 
' i | puniſh et Ine; r.5m9. 
Foy not be reſtored without indictment, and the Grotabiee. 454g 


aining of fuch-force 2nd forcible entries into lands 
DON theoffendorsthere- i:y t,t. 


- ” 


| in, it wasfirſt provided by the ſtature 5 Rich 2. that no man ſhouldemter 


. 


to any lands or tenernents with force or mulritude ; though he had ggod 


x enter, bur ſhould enter onelyin peaceable and lawtull man» 
oo bi flank nk bofcatyremaly nadrdcotckdaginkd 
4 e 1 dy oy nor extended ro Ing wit : 
force, nor-gave any ſpecall power 'therem ro che Juſtices of Peace, 
but upon a generall enquiry , in a generall Seſkons of the peace , — 
| otherwiſe 


BY 


JCI 


"Car. . . FuaribleBnuy, oc. : 219 


0 ——— 


otherwiſe) and thereſore by another ſtatute made 15 Rich, 2, it was fur- 
ther provided , that if any wan ſhould detain (or holc) with force, after 
ſuch Forcible Ent , upon complaine thereof made to any Juſtice 
of peace, the ſame Juſtice ſhall preſently rake and come with the power 
of the County, and ſhall go and view the fame, &c, 2ndifthe fame Ju- 
ſtice-do finde- apy holding the ſame forcibly, that then they ſhould beim- 
 priſoned in oo by the fame Juſtice, as convidt by the record of the 
Lime Juſtices ere £0 remain untill they have made fine and ranſome to 
the King, | 


| Yet neither of the former ſtar, extended to thoſe that entred peaceably, 
*H. 69. and then held with torce, nor yer doth give any remedy, if the parties who 
made the entry with force,be removed before the coming of the Juſt of P. 
nor yet ordained any pain againſt the Sheriff, if he did not obey t 
of the (aid Juſtices, for to execute the ſaid ſtatute , whenthe ſaid Juſtices 
would inquire of the ſame, And therefore the ſtar.- of 8 #, 6. doth give 
remedy, firſ where any man (hull enter with force, or ſhall enter peacea- 
bly and after detain, hold, or keep poſſeſſionby force, __ 
Allo theſe two laſt ſtar. of x5 R. 2, and 8 #. 6, doinableany one Juſt. 
of P. to give preſent remedy . wiz, to remove the force, and commrthe* 
. offenders,in cafes of Forcible Fatry,or holding againſt the aforeſaid ſtar, 
And the ſaid ſtat, of 8 H, 6, extendeth further reaching the'offendersif 
they were removed or gone before the coming of the Juſtices; giving the 
inquiry, and reſtitution , and _—_y che Sheriff that ſhall not obey 
the precepts of the Juſticein this behalf, 
So that theſe ſtatutes do now give full remedy and do prohibite, and 
are made againſt theſe three degrees or ſorts of force, viz. againſt, 
lire 248.6, 1 Such aSenterpeaceably, and then hold forcibly, 
lan, 143- 2 Suchas enter with force, and then hold peaceably, 
| 3 Such as do bothenter forcibly, and bold forcibly.- 
I have (here before) already ſhewed in ſome meaſure how the Juſtice of 
P. ſhall demean himſelf in the execurion of theſe ſtatutes; now I will pro- 
ceed to give him ſome further light in this buſineſs, in theſe particulars fol- 


x Friſt, whatisa forcible entry, and what is a forable holding within 
the meaning of theſe ſtatutes, - 

2 Who may commit aforableencry, &c, and upon whom, 

3 Wherea force, or forcible holding, is juſtifiable, or lawtull. 


44 hat and how'many: ſeveral remedies che party hath, that is ſopur 
out, gr kepr out ot his poſſeſſions, — Ls [195] 
_ $ The of proceeding/of the Juſtice of P, by inquiry. 


6 Ofreſtitution co be made to the party ſo par our, 
7 Whar cauſes there may! befor ſtaying the Jaftice of peace from ma- 
king reſtitution, ” 


What is a Forcible Bmry, or holding within theſe Statutes, C a »,77, 


Orce inthe common Law'is moſt uſually applied to the evil part, and 

' fignifieth unlawful violence n(ed cither to things or perſons,Co,L.161. 6, 

.. OurLaw taketh knowledge of two manners of force ; the one way: be 

” termed 2 force in judgement. of Law, which accounteta every. private 


tre(- 


I "I 
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For-.entry, 


[196] 


treſpaſſe to be a force; ſo asif I do bur paſſe over another 'mans ground 
without licence, he may have his a&tion of treſpaſſe againſt me, why or 
wherefore with torce and arms, &c, See Co, L.257. 

The other manner of force is more apparent , and always carrieth ſome 
fearful ſhew and matter of terror withir. 

This-1aſt ſort of force is that which is prohibited by theſe ſtatutes: and 
therefore note, that every force puniſhable by theſe ſtatutes ,nuſt have one 
of theſe two badges, ſc. it muſt be either Manu forti, with force or ſtrong 
hand, or Multitudine, with multitude of Po Lambert 145.& 5 R.2.6.7, 

Mann forti, viz, either with apparent violence (in deed, orin word) offer- 
ed to the perſon of another, zs threatning ſpeeches, turbulent behaviour, 
or actual yiolence, or elſe that they be furniſhed with offenſive weapons (by 
them not uſually born) whether they offer violence or fear of hurt ro 
other thete or no , and this may be done by one perſon only, See aftet ſub 
hoc tit 

Meltitudine,ſc. with company more then uſually they have attending on 
them, 10 #,7, 12, Now by. ſome opinions the Lay?  calleth a multicyde, 
when there be ten or more in one company ; Multitudinem'decem faciunt, 

And yet Sir Edward Coke upon Littleton 257 ſaith, that he never readir 
reſtrained by the-common Law to any certain number, but left to the diſ- 
cretion of the Judges, or Juſtices, | 

Now any one may commit a force : and three may conimit a riot, 8c, 

If therefore one or moe perſons ſhall come  weaponed (eſpecially with 


weapons not uſually born to a houſe or land , and ſball violently enter L4nb. 146. 


thereinto, this is a forcible entry within the meaning of thele Statutes, 

Much more, if ( being ſo entred } he or they ſhall there offer violence, or 
fear of harm to the perſon ol any that is in poſleflxon thereof 5 moſt of 
all, it he or they ſball fercibly and funoufly expell and drive another out 
of ſuch his poſſeſſion. 

Sois it, if one ſhall enter peaceably (the door being epen, or only latch- 
ed,) and after -heis in tkehouſe, he ſhall forcibly pur another our of his 
poſſeſhon, 3" 

So is it, if he or they which ſhall enter peaceably , ſhall after their entry 
offer apparent violence, threatnings, or fear of harm to the perſon of any 
that is in poſſeſſion, to the intent to get him our, and to make himleave 
the poſſeſſion, though they do not pur him out of poſſeſſion, much more if 
they get poſſeſſion thereby, : 

It he or they-that have entred pn_ ſhall after uſe words talgny in 


poſſeſſion to this effe&, as to ſay t p will hold it or keep it, thoughg 
die for it, or in ſpight ofthe other, or ſuch like , or other threatning wo 
this maketh it a forcible entry, o7 
So it is, if divers perſons ſhall come with Weapons 
them) to a houſe that is open, or to ground, and ſhall there enter peaceabl 
without any diſturbance , yet this is a fordble entry , for it ſhall be int 
ed that they would have uſed force, if they had been reſiſted; .. 
Soit is, when the maſter entreth into an houſe, or land, being attended 
with a greater number of ſervants then uſually'do wait on him. 


pl 


(not uſually born by [a= 


bereiſogably affraid that he manderh romake his way by force, rather _ 
e 


146. 
Cromp. 69. 


Ca.l.2 57, 
10H.7.12. 


. Notethatthough a man do actually uſe-no force in his entty, yer if hedo 3r. Fore. 36 
come {o appointed , either with' weapon or company , that other men may gg... 


a - 
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 hewill failofhis purpoſe, it ſeemeth to bea forcible entry, 

'And if three or moe, ſhall enter peaceably,(upon another being in poſleſ- 
fion)and ſhall continue there peaceably, _ this be no forcible entry or 
detainer yet it may prove a Riot in regard of the number, * 

Now there are two ſorts of forces;as is aforeſaid, ſc, 

1 AnaQual force; as with weapons or number of perſons,8c, not uſual , 

'2 Aforce implied in Law, as every Diſfeifin.Reſcous an. Treſpaſs im- 
plieth a force, and is with force and arms, Co, L, 157, ' 

Alſoit ſeemerh that every entry into another mans houſe, or ground 
which ismade with force (/c.maxs forti, or cum multitud.cither with apparent Treſp fe 
violence offered tothe perſon of any orher, or furniſhed with weapons, or 
company, which may offer fear) though ir be burto cut , or take away ano- 
ther mans corn, graſs, orother s, orto fell or crop wood, or doe any 
other like treſpaſs, and though he doe not put the party our of his poſſeſſion, 
yer it ſeemeth to be aforcible entry and an aQtual force puniſhable by theſe 
ſtatutes. See Lamb, 145. >. 

But if the entry were peaceable, and after ſuch entry made, they cur or 
' takeaway any other mans Corn,Graſs,W oods, or other goods without ap- 
parent yiolence or force , though-ſuch as are accounted a Difſeifin with 
force, yet they ſeem not to be puniſhable by theſe ſtarures, ſc. the Juſtices of 
Peace are not to remove, impriſon, or fine ſuch offendors, 
- Alſo, it one or more ſhall enter into another mans houſe or land peace- 
ably, and after his or their entry, ſhall by force,or violence, cut or take away 
any Corn, Graſs, or Wood, &c. or ſhall forcibly or wrongfully carry away 
cp 16. Any other goods there-being ; this ſeemeth to be a forcible encry,puniſhable 
uK+5. by theſe ſtatutes __... 
6, So iSit, ifa man ſhall diftrain with forcefor arent (beit due or not due) 
4 © thisdoth countervail an entry with force. Lamb. 147. Br. forc, 1, 
Foy Andiatheſe caſes of Treſpaſs only,the Juſtice of peace (upon complaint 
to him made may, as it ſeemeth, remove ſuch force, and upon view thereof, 
may mpcoe and fine ſuch offendors, . . | 
If a diſſzifor hath-encred peaceablyi,.and being entred, ſhall preſently [197] 
threaten to kill the deſleiſee ( if he re-enter) this ſeemerh a forcible entry in ant 
'* © thedifſeilor, Seemore poſtea [ub hoe tit, 
187.16 - But note, that aforcible entry cannot be without an auall entry, for the 
Kr 25: vords of the ſtatutes be, Whoſoever doth encer,8&c. 
- Eemp.70-- Note alſ,if one thar hath right to enter upon land, ſhall goe with divers 
© ++ in his company,and with weapons, over the land whereto he hath right,to the 
harch,Market, vr ſome other place , this is no entry with force,except he 
=”. xe(5 his iptent, that he doth ences there claiming the land, 
* 2 Nocealſo, thatif aman ſhall enter with force (into houſe or land) al- 
though he obraineth ng oor getteth the actual poſſeſſion thereby, yer ſhall 
he bempriſoned and fined for the enely entring with force 'as it ſeemerh,) 
; ; Sex; the ſtature : bug) reſtitutionis not to be mide, bor onely where there is 
| Cuff eo of a holding our, of another our of his poſſeſſion and 
# - If by fair means, aman (whoſe entry'is lawful) ſhall perſivade or intice 
'- ahem which are withinthe hoaſe,:tocome our, and then the door being 0- 
«.1 -. 2 Pen or ſhut by the larch onely he ſhall enter peaceably, without, aalticude, r.oful; 
P7c\'s oenfive weapons, or other violence; this entry ſeemerh ro be juſtifiable, / 
V. - $0 


Lamb. 145 
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So isit, ifhe ſhall enter peaceably , and then by gentle perſwaſions can 

ſend them out that are within the houſe,and after ſhut the door,and keepeth 
- them our, this ſeemeth juſtifiable, ſo that afterwards he holderh' it not torc- 

bly, nor uſeth violence or threatning ſpeeches, th 

.So iS it, it I ſhall take a man oy out of his houſe, and then I doe put or 

ſendinto the honſe my ſervant (or ſome other )in peaceable mannet;anddoe > 

hold away the.other by impriſonment of his perſon, this is no forcible entry 

nor detainer within theſe ftarutes, but a falſe impriſonment, puniſhable by 

action onely. 

Soit is; 1t he whoſe entry is lawful, ſhall enter peaceably into his houſe 
(the doors being open, or ſhut by the latch onely) and being ſo ent:ed, ſhall 
continue and abide there Þeaceably ; thisis juſtifiable, And it they which 

were before in poſſeſſion;ſhall put or thruſt him out torcibly,this isa torcible 
detainer of thetr parts, See more hereof ſub hoc tit, poſtea, | 
- Forcible detainer is a violent act of reſiſtance by trong hand of/men 
weaponed with .armes ,. or other account of fear in the ſame place or elſe- 
RR, by which the lawtull entry ot che Juſtices or of any other is barred 
or hindred, | 


And forcible detainer , muſt be underſtood of a forcible detaining or 1bil: 


— 


Forcible 


Decziur. | withholdingof the poſſeſſion of lands ob tenemeants, and not ot the perſon of 
. a man, aSbetore, | 
Notealſo, thoughthe entry were at the firſt peaceable, and lawful, yet; if 
there beafter a holding by force, it is puniſhable by the ſtatute, except where 
there was ar the firſt 2 lawful and peaceable entry / and thereupon a lawtull ; n.cc,: 
poſſeſſion,peaceably continued by the ſpace of three years together, without ***+;, 


interruption, for there a man may hold and keep ſuch poſlefſion with force rub. ig, 
againſt all others (ſaving againſt the Kings officers, | | 
It the Juſtice of peace ſhall come to the houſe or place , that is ſuppoſed py, '® 
to be holden with force, and there ſhall find the doors or gates ſhut, and he C:9mr-h 
or they within ſhall deny him to enter,(or will not fuffet him to entet )this is 
a forcible holding and derainer, chough there be no weapons ſhewed or uſed 
and though there be but one perſon.inthe houſe or upon the ground, | 
Soitisif when the Juſtice of peaceentreth the houſe or groun4, he ſhall ,,,, , 
find there any perſons in harneſs or otherwiſe armed, or having harneſs, at- 
mour or other weapons (not ulnally borne by them) lying ready by them, * © * 
this is forcible detainer, k $06 ME 
Soitis, if the Juſtice of peace ſhall find in the houſe, any great number ©? 
of people, other then the ordinary family or company. © Ibid, 
Alſo it a man ſhall: enter peaceably into a houſe , and after ſhall bring 
into the ſame more weapons than he and his ordinary family doe uſually 
wear, Or ſhall make any uſe of ſach weapons as he doth find in the houſe, 
' detend his poſſeſſion therewith , theſe are forcible deteiners within theſe 
atutes, I 3663 0 04 42LET: 
It a man that hath peaceably entred into an houſe, will beſtow men with id 
force,(ſc, with harneſs,guns, or other weapons) inſomeother houſe or place 
not far diſtant , to the intent that they may be ready to aſſault ſuch as ſhall 
enter upon him, this is a detainer with Lag 1mm 5 = 
So isitzitche diſſeiſor of an houſe or foreſtall the way of the dif- 
ſeiſee, with force and arms,ſo that the dillciſee darerh/not enter,or come neet Lab. 14s. 
thereto for fear of death.,&c. TI? 21190 eas 
| 50 


P.R.41. 
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Soif a man ſhall ſtrain fora Rear ſerviceora rent charge,and a Reſcous 
F< unto him,this is a giſſeilia with force, Co, w. h, | 
- Sois it, ifa man ſhall keep his cartell in ag@cher mans ground by force, 
iming Common there, where he hath ag Common, andinchis caſe, 
. .,, the Juſtice of peace upon compigjne to him-' made , may ; remove; this 
"7 force, and pay. Flow thereof, may record it, ,' and may commit ſuch of- 
fendors to priſon; and may fine them therefore, as it ſeemieth, but cannat-3- 
ward refticution, ' _ 2 5-384 5: | gf. 
' Alſothere may be forcible detaining of poſſeſſion by wordonely with: iy wr 
Ao 4 bang a EE 
Lank.146. ;) SB Ae Wro OUgi, PEaCeably entred into the hole, or y 
cg oathe land of Z,. and hath Put Out B, and ſhall preſently chreacen or Fa; 
"1 8B. that if hedoe comethither againto enter, he will kill him, this ſeemerh a 
forcible entry by 4,., And if B. ſhall afterwards come again tomake his en- 
cry, and then A, ſhall threaten to kill him if he entrech chere; this is a forcible 
detainer in A, 
Andit ſeemeth that to threaten to maim, beat or to do other bodily hurt 
eoB, ia the caſe aforeſaid, amguncethto a forcible encry, or detainer, for that 
death may enſue upon ſuch bearing or hurt, See-39 #H,6, 50,7 E.4- 21, 
But to threaten to burn the houſe or to ſpoil his goods therein, (if B. ſhall 
98-65% come  thither, tg enter agaia)chis leemeth not.to.amoune to any ſuch matter, 
nuns, forthat B, may afterwards have his a&tion/for the burning ot his houſe, or 
ſpoiling of his goods , and ſhall thereby recover damages, to the yalue 
thereos, xc, , 
Alf when 3. ſhall come to make his entry as aforeſaid, if 4, ſhall ſay to 
cromp.7% him, that he will not open the door, this is no forcible detainer, 

Soit isif 4, bein poſſeſſion of a houſe, or hath aleaſe thereof at thewill- 199) 
of B. andaiter 3, entreth ines the houſe, and commandeth 4. ro. go out, oa 
and to leave him the poſſeffion, And 4. will nor goe out, this is no force for 
refuſing, or denying onely to ga out, is no force unleſs there-be withall ſome 
forcible a& or threatning ſpeeqtes: wi fattum nullum, ibi fortia nulla, where 
there is no fat, there is no force.Co,q:43. © Where 
|} A, morgagerh his houſeto Z. upon condition, that if 4, ſhill pay to 3, f«# uo 
ach 2-day 401, thenthe ſaid morgage and feoffement robe voidandby a-** 

| t chem both, A, the margager contigueth the poſſeſkon until the 

y of redemption, at which day A. payeth not the q | and after B.cometh 
te re-encer,and 4, keeperh che poſſefiion by force, this is adetginer by force 
in A, This was M, Rich, Godfreys Opinion bexween Wilowes and Targer. 

— 2594 The difſeifor maker} inallto B. who the land with force, 
atthe time when ikke taaketh bis claim ; which claims made with- 

na, i the view ſoneerasbedarerh, for fear of dect, battery or other bodily 
kurt} 3. after ch claim ſhall continue che poſſeſfion wich force, he may be. 
channgt indirgd, &c, for this awounceth to a newEntry , and aderainer with 
arce by B. '* _ 0 x 

—_—__ 7c #04 that whereſpever mine entry is lawfwll, if the pofſeſsion be de- 

M25; tained gr holden from me by force, I may pray the aid of the Juſtices of P. 
to remove ſuch farce ag it ſremech, . | 

Ifaman hath « tent or common df ture opt of another mans land, and 

codiſtrain rent, or couſe ts on,beis ſo forcibly reſiſt- Rere. 
edby Se tenant of theland,chat he cannot, or dareth nor, either diſtrein re 
V2 1s 


Cromp. 73, 
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bis rent or take the benefit. of his common, this is a holding with force in the 
renanc, and puniſhable by thele ſtatures, -, 2k 
-» So it is, 1fthe tenant the land ſhall foreſtall the way with force and ©12"Þ 125 
arms, of ſhall threaten him(thar hach the rene or Common)lo that he dareth 
not ro.come ro diftrain for his rent, nor to take his Common, 7S. 
” So it is if a man ſhall diſtrain for his rent, and the tenant of che lagdfhall via. 
make reſcous with force andarms, "y 6 Ke0r2 
And in theſe caſes of a Rent, or Common the Juſtice of Peate up- 5:.cme.; « 
- on complaint to: him made may removerſuch force , and upon view of 
ach force may recard it , and may therefore impriſon and fine ſuch'offen- 
dors, but cannot award reſtitution, ſe. cannot reſtore the parry to his rent or 
Common, which are to be taken, and uſediin another mans land for teſtitu- 
tion is not to be made, but onely of houſe or land, as you may ſee hereafter. 
. .-Oneperſon alone, may commit or make a forcible entry, or detainer if ſo oat" 
The perſ0r 3: Lg he doeit with offenſive weapons, not uſually borne,or doe uſe tarbulent 
behaviour, violence or threats, &c. to the affray or terror of others; or doe 
refuſe toſuffer the Juſtice of peace to enter, 
An infant of the age of eighteen years , by his own a& may commit a 
forcible entry or detainer : and ſo he may though he be under eighteen, if *0=>% 
ſo be thathe be of the age of diſcretion, (ſc, of the age of 14 yeers,) See 
7 Perk, fol.10.b. andit ſeemerh the Juſtice may fine him therefore, Bur yer it 
[2007 ſhall be good diſcretion in the Juſtice of peace to forbear the impriſonmenr 
of ſuch infants, See B, imp,43. 45. 75. 101, & hic poſt tit, Impriſonment. 
For an Infant ſhall ſuffer no impriſonment or corporal painfor any of- 
fence by him committed againſt any ſtatute, wherein an.infant is not ex- 
preſſely named, 
Bur yet he may forfeit the penalty ofa penall ſtatute, and ſo by a penall 
ſtatute may forfeit and loſe his goods-, it he be of years of diſcretion, Sce 
Dottor & Stud,147,148, | | 
And an Infanc of the age of eighteen years, may be a deſſeiſor with force, 
and may beimpriſoned for the ſame, 22 Z4.4.fol.014 Nat. Br. 128. 
Thar infants may be impriſoned by exprels words in ſeme ftarutes, See 
pic cap. 45. _ 
.- But - - _ _— — ys ow, or _=-_ with force _ 
e, which is done accordingly , yet the infant ſhall not be puniſhed,for 
ce, for his commandemen ein wieeerd D 
0a Feme covert , { by her own at) may commit a forcible Mi 
detainers and che Jaſlices tiew olchotnce, ſhe ſhall be inpellchet IT” 
therefore, (and ſhemay be fined in ſuch caſe - ) Buc ſuch fine ſet upon the; *** 
wife, ſhall not'be levyed upen the husband; For the husband fſhall?*==<,. 
never be Fine weve p/n or default of his _ Far: - en he is made at ho. 
party tothe a&ti judgment given againſt hin 5 wite,Co.9,72.07 
Co, 11,61, Andifupon the tryallic be found to be her onely a@t , ſhe onely 
ſhall be taken and impriſoned. | 
- Divers do enter with force to the uſe of 4, who is not then'preſent 
with him , but doth after agree thereto, this agreement after maketh A. 3:15. 
to be a defleiſor , but not to be puniſhed for the force, quere if A. 
had counſelled , conſented , or agreed thereto before the Entry : it ſee- 
meth that a commandement, conſent, or agreement before or after, though 
it may make one a difſeiſor , yet itis not to be puniſhed by a” 
"a 0 
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of peace-upon theſe ſtatutes, for that a forcible entry cannot be adjudged 
go 2 man , withour an actuall efitry be alſo made by him, or he ar leaſt 
Preſent, 

Bur if 4, that ſhall command or counſell others thereto, ſhall alſo be pre- 
ſeac at the cime of che entry, alchough he doth then nothing, yet he is now 
become aprincipall, and punithible by cheſe Ratures, Yid: 17, 4f.p1,14, 

If divers do come in one company , to enter into lanls, 8c, where their 
entry isnor lawfull, and all of them faving one did enter, an1 demean chem- 
ſelves.in peaceable manner, an$one onely doth enter with force, or (after 
entry made) uſe force and violence , this ſhall be adjudgeda forcible + 4 

co.9.6, Entry inthem al although the force were againſt their will z ) tor where 

n.&5 divers-doe conie in one wang rs to any place, to the intent to doe any un- 

fer ioche Jawfull thing, be it rodbery, homicide, rior, affray, or any treſpaſs, here the 

Fecoon, act Of one of them ſhall be adjudged the a& of all of that part that are ro 

433% ſent, andevery ofthem ſhall be adjudged a principall doer, although they 
ſtand but.by and doe. nothing. So it ſeemeth , though ſome of them came 
withonr any intent of evill , ifthey came rogether in company with the 0- p,,x7] 
ther offendors , or if they came after, yet if they be either aiding , or coun- 
tenancing to the offendors, they ſhall be alſo adjudged principall doers 
as well as the other. And yet Finexx chief Juſtice, 2 #, 8, made a difference 
where their intent at the firſt was to doe an unlawfull at, and where nor, 

Cro, 161, See Co.L,157, L 

6.1.69, An indictment uponthe ſtatute of 8 #6. for the Kings is not good; tor The perſons 

*16.12- theK; cannot be diſſeiſed nor pur out of his freehold z neither can the > "__ 
bring any a&ion upon the ſtatute of 8 H. 6, nor any other ation whict 
might pow him our of poſleſſion of the land, P.R. 39.6. 

Comp. 46 Andif the Kings termor be pur out by force, he cannot prefer a bill of in- 
ditment (upon the ſtat. of 8 H, 6,) that he was put our, andthe K, diffeil-,,, _, 
ed : But he muſt have an information of Intruſion in the Exchequer, Tenans. 

| Yet it ſeemerh,thar _= complaint made to the Juſtice of peace by the 
K. termor, of any ſuch force, the Juſtice of P, may, nay ought to amove the 
forceandupoa his view thereof to record it, andto commit the offendors to 
priſon, and may fine them, and after ſuch force removed , the Kings termor 
may preſently re-enter (if he can) in peaceable manner. 

It a forcible entry or detainer ſhall be made upon any leſſee for yeers, 
tenant at will, or upon a copy-holder, whether it be by an eſtranger , or by 
the leſſor, or by the Lord, the Juſtices of P_ upon their view thereof, are 
ro remove ſuch force, atid may commit to the priſon, the parties which made , | fie for 
ſuch entry,or which ſhall hold it with force,and may finethem: But whether jeg. 
the Juſtice of peace might make refticution, and ſet them ({c. the leſſee for 6o9y-boldce 
EY at be or Copy-holder) into their poſſeſſions again, hath been . 

queſtioned, 

lanb, 14s, SOME hold opinion that the Juſtice of P, mighe put themin poſſeſſion a- 
gin; and of this opinion was M, Marrow, and M, Lambert : and to maigtain 

opinion, theſe reaſons may be given. | 

Firſt, for that the words of the old ſtatutes ſeemeth to warrant it : for the 
ſtatute of 15-R, z inthe preamble thereof, as al@the ſtature 8 2, 6, in the 
body thereof, hath chis word [Poſſeſſions ] which word moſt properly doth 
extend toa leaſe for yeers,8&c. 

Again, that clauſe ofthe ſtatute 8 H, 6, which provideth the reftitucion, 

is 


Conſent. 


_—. 
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isthus ; If it be found that any doch contrary to this ſtatute, thenthe ſaid Ju- 
ſtice,$8:c. ſhall pur the party fo pur out in full pofleſſhon;8&c. 

Now it cannot be denyed, but that he which by force expulſeth leſſee for 
year-, tenant at will,or a copyholder, doth contrary to this {vey alſo they 
be the parties put out, ' | 

Again the ſame miſchief and inconvenience , which theſe lawes dolabour 
£0 remove, is to leflee for yeers, tenant at will,and to the Copy-holder. 

And we may find it uſuall, chat where ſtatutes are made for to remedy a- 
ny common miſchief, there to help chings in the ſame degree one aion, 52"? 
thing, place, and perſon, bath in conſtruction been taken igg anether : And a P1978 | 
good expounder, ſaith Sir Ed, Co, 11, 34, maketh everyTentenceto have 
his operacion to ſuppreſs all the miſchiets before the ſaid a, and principally 
thoſe that are ſpecified inthe act, 

And again,ſaith he,jit is the office of the Judges alwaies to make ſuch con- 
ſtruction of ſtatutes as may repreſs the miſchiet,and adyance the remedy,and 127) - 
co ſuppreſs all evaſions which may continue the miſchief, and to adde force 
and lite to the cure, and remedy, according to the true intent of the makers 
of the ſtatute, Co.11 F 2.0.0 C0.3.7. 

Others hold the contrary, ſc. that Leſlee for yeers nor Copy-helder, or 
Tenant at wil could not have reſtitution by the hands of the Juſtice of peace, 
and this ſeemed to be the common opinion 3 their reaſon was, 

For that the words in the ſtatute of 8 #7, 6, (in that clauſe which ſpecially 
providerh the reſtitution)are thus z The ſaid Juſtices, &c,ſhall reſeiſe the ſaid 
lands or tenements, an thereof ſhall put the party ſo put our,in full poſſeſi- 
on, &c. which words, [lands or tenements] are onely to be underſtood of 
them that have inheritance, or a free-hold at the leaſt, Bur to this it may be 
anſwered, that the ſaid ſtatute of 8 H, 6, in the body thereof hath theſe 
words : Where any do make any forcible entry into lands, tenements, 
or other poſleſsions,. or them hold forcibly, &c, which words [ Poſleſsions] 
extenderh to a leaſe for yeers, &c, And then the words [ Poſleſsions ] be- 
ing in the ſame ſtatute, we ſhall find that a ftatute is to be expounded upon 
all che parts thereof together, and nor upon one part alone by it ſelfe : to 
which purpoſe,ſee Lincolne College Caſe,and Doftor Bonhams Caſe,in Sir Ed, 
Cokes Reports, | 

But ic ſeemed to thoſe which held this laſt opinion, that if a leſsee for yeers, co.z.59.v 
Tenant at will, or a Copy-holder, be forcibly put out , or held out by © ***© 
any eſtranger, ifthey will have reſtitution, their indjment muſt be made 
and preferred inthe leflor , or Lords name, and the Jury muſt find that the 
leſſor , or Lord of ſuch Copy-hold, is difleiſed , and the leſſee or Co- 
py-holder , is put out with force, And hereupon the leſſor or Lord ſhall gong. :6:. 
have reſtitution; and ſo by their reſticution,their leſſee or Copy-holder is re- 4 
ſtored alſo ; but ſuch leſſee or Copy-holder cannot (ſay they) prefer an in- 
ditment in their own name, upon the ftature, 8 X. 6, for that they have 
no freehold, 

And to thar purpoſe I find ſome preſidents of Inditments in this form, .,, .,,.. 
Thar is to ſay, Into one meſluage at, &c, then being the free-hold of M.D. 

Elq; with force and arms, &C, with ſtrong hand, and unlawfully upon the 
poſlefſion of 7, Z. thenfarmer of the 'ſaid M, D. the ſaid meſſuage didenter, 
& him the (aid 7. L. with force & arms and ſtrong hand and unlawtully then 
did from thence expell and put "our, and the ſaid a4. D. thereof did unjuſtly 
Gulcite, Cc, See aiter tif, Preſetents. | Alſo 


Raſt,174. 


K ' 
"4 
” 
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Alſo by this" opinion, if aleflee for yeares, tenant at will, or a copihol- 
der , be forcibly pur our by cher leſſor or lord , ſuch lefle, or Copiholder, 
hath no remedy at all by inditment apon this ſtature, for they haveno tree- 
hold, and therefore can have no reſtitution upon this ſtatute, 

Alſo by this opinion, iftheleſlee for yeares be pur out by his leſſor and 
after the leſſee putterh our the leffor againe forcibly, the leflee ſhall nor be 
indited; - neither ſhall the leſſor have reſtitution upon this ſtar, for that the 
leſſor is not ouſted'nor difſeiſed of his freehold : for the poſſeſſion of the | : 
leſſee is ſuch a ſefin of the leſſor of his freehold , that he may have an affiſeif[203] + 
his leſſee be put our, | | 

And fo of a copiholder , not having forfeited his eſtate , if his Lord not- 
withſtanding ſhall enter upon him, and put him our, and rhe Copy-holder 
ſhall re-enter upon his lord with force, the copy-holder ſhall not be indicted, 
nor yet the Lord reſtored for the reaſon afoteſaid, 

And {o by this laſt opinion , the yery miſchief ſpecified and intended to 
be helped by theſe ftatures , ſhould ſeem till to remain in all caſes be- 
tween ſuch Lefſees and Copy-holders, and their leffors or Lords, ſo as there - 
can be no enquiry, nor reſtitution in cafes of forcible entry or derainer be- 
eween them, 

But howſoever the law be taken for the indictment or reſtitution thereup- 
on,yet in caſe that leſſee for years, tenant at will, or a Copy anne forci- 
bly put out or held our, either by a ſtranger or by their ror Lord, the 

- Juſt, of peace or any one'of them, by the Rar, 15 R.2.c.2.might ſafely remove 
the force, and upon view thereof commit the offendors to priſon; and then 
the leſſee for years or Copy-holder , might preſently re-encer, if peaceably 


they could ſo doe,and ſo might have his poſſeſſion again, without any reſtitu- 
tion made him by the Juſtices, 

But now by the ſaid ſtatute made Ano 21 Fac. Regu,c, 15. it iS enated, 
ſuch Juftices or Juſtice of peace, as by reaſon of any act of Parliament now 
in force , are authorized upon enquiry to give reſtitution of poſſeſſion unto 


tenants of any eſtate of free-hold, of their lands or tenements,which ſhall be 
entred upon with force, or from them with-holden by force,ſhall now have 
the like and ſame outhority (upon indictment of ſuch forcible entries, or 
forciple with-holdings before them duely found) to give like reſtitution of 
poſſeſſion unto tenant for term of years , tenants by copy of Court Roll, 
guardians by Knights ſervice, tenants by Elegit Statute-Merchant, and Sta- 
ple,of lands of tenements by them ſo holden, which ſhall beentred apon by 
orce or holden from them by force, Af 
... Nowto ſhewſomething more, what the law accounteth to be force, and weepeue, 
what weapons be offenſive,in theſe and thelike caſes = @_. | 
Maſter Bra&oy (aith, ownes illos dicimus armatos qui habent,cum quibus no- 

_ poſſunt ; which have any thing about them,wherewithall they may ſtrike 
or Nurt, MEA Ws | » 13 FS 7 

And therefoteto have harneis;gnns,bows,and nronaaraiiape elligh 
javelins,bils,clabs,pikes,pitchforks or ſwords not aſually born by the parties 
ſhall be faid tro be wi armate,” : 5 {$48 

Again, $7 quis venerit cum arms, dejecerit ,uis tamen armata dicitur,ſuf- 
ficit tpims terror armorum, T9 
5 quis wvenerit fine armis,& inip[aconcertaione, ligna ſampſerit, fuſtes aut 

| And 


lapides, vis dicitur armata, 
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And {o to uſe caſting ſtones, hot coals, ſcalding water, or lead, or any 
other thing'wherewith onemay hurt the perſon of another, ſhall be ſaid to 
be vis armata, Armed force, or force with arms, 


Lawfull force, Cav, 78, 
VV: a force, or forcible defence is juſtifiable, and where not. 


[ES 


—— 


Force being oppoſed againſt the law, is utterly forbidden , but be-,. ;. oy 


ing uſed in the maintenance of the law, and with the warrant of law, it is 
allowed, for that it maintaineth the peace of the Realm: and therefore force 
may lawfully be uſed by all the Kings Officers, Miniſters, and ſubje&s 
thereunto deputed for the execution, or advancement of Juſtice, or of the 
judgements of the law, 

And © firſt it isa lawful force, whereby all offenders in treaſon, felony, 
and other 'great crimes, be purſued , apprehended, carried to priſon, and re- 
ceive their condigne puniſhments, 


. -= Itis alawfull torce, whereby the Sheriff and his officers do apprehend any 


perſon by yertue of the Kings Writ. | 

It is a lawfull force, whereby Juſtices of peace do remove unlawfull en- 
tries, or holdings of poſſeſſions, and repreſs rioters, and do arreſt and ſend 
co-priſon ſuch offenders, 


Andin theſe; and thelike caſes, the Kings officers (ſc, theSheriff, Juſtice ; 7. 
of Peace and.<.onſtable ) may take the help of others (what number they ** 


ſhall chink-meer).to afliſt chem, when need ſhall require, See hereof poſtea in 


4it, Polle Commmatus. 


Alfoit is a Jawful force, which Juſtices of Peace, Sheriffes, Coroners, 
and Conſtables ſhall uſe in apprehending, or committing to priſon ſuch as 
within thett ſeyerat juriſdjRtions,and in their preſence ſhall in any ſort break, 
or attempt todiſturb or break the peace, and they may therein take the al- 
fſtance of others as aforeſaid, - | 


Alfo. in theſe caſes following, it is lawful for the Kings officers, by forcee. r.14, 


to break opeti a mans houſe , 'to arreſt offenders being therein, if the doors 
ſhall be all ſhut, ſo as the officer cannot otherwiſe enter the houſe,vis. 


. , x For theapprehendingof any perſon for treaſon, felony, or ſaſpicionc, _ 


of felony, 13 £44, 9.Br.Coron,159, ' | - | 
- _-2 Where one hath dangerouſly wohnded another and then flying into an 
bouſe, the Cenſtable or other officer upon freſh ſuir , -may break open the 
door, and apprehend the offender, | 
So may anyother perſon beſides the officer, as itſcemeth, 7 EF. 3. 19, 
Cromp, 171, | | = j HAY 
+3 Where. there ſhall be anaffray miadeina houſe,andche doors ſtuir{che 
Conſtable;&c, may break into the houſe to ſee the peace kept, © © ot 
4 So upon a forcible entry , or deteiner found by inquiſition, * before 
Juſtices of peace or viewed by the Juſtices themſelves, Seehere cap. 22, 


29:3: Upon a Capi Uilagaturs, in any perſonal ation, as atfo.upon a Capias 


pro 7; dire@ted to the Sheriff, the Sheriff may break openthe doores, 8c, 
27A » SP 5:1 21 UW. UE WM .9Y ; 

6 Upona warrant or procefle, for the apprehending of any. Popiſh Recu- 
{ant being exconimunicate,\ the. officer. may-break- open che houſe, Star, 


3 Fac.4.P,Rec.52, 


7 Upon 


Riots. 


Carcot.: Farcible Rwy; — 365 


OL a Wurant fortheP, or Gaod behavigur, the Conſtables mdy [,205.} 


opeſi the houſe; by the opinions of Popham and Clerke, Juſtices 
ofa affiſe at oe Cuntiiin 3 Fac, Reg 

8: Laſtly, inalkcaſes where the King is party. or -hath. intereſt in the 
bufineſle, 'the officers: may break open the doores. as aforeſaid : For no 

matis houſe (hall be acaftle againſt the King.Co.5.91. 
"ABU Aud 'yer the $herit-nor his Officers may not break open-any mans 
184.9. houſe; T0 Giardca the Kings Proceſſe (upon the body or goods of any 

perſon) at the fute ofany ſuvjet,Cv.5. 92.95, 

', But wheaa hoyſe is recovered by any realÞagion 5. or by Ejtiione 
frme , there che Sherif may break. che houſe, . 2d deliver.(efig.,or pol- 
 ſeffion'to'the Demandant or Plaintif, 8c. For after | it is no_ 
mots}fin:che right-or judgemear:of law ) the houſe the :Ltnanc or 


Detendant, C0. 5.914 
oy /Bucnote, CO atewbefintotunhpomcbebebet hm ol 


perſon, he muſt firſt ſignifie the cauſe of hs cauvniag ;; ane dfre 
< pos _—_ hos man may = et + C 
ca9* -: Nore:2lſo; iv no man may forcibly: + againſt c 
2748 Kings wffcers ih the aforeſaid; yer every mans houſe is-(to him ſell race 
hints | and his.goods) as his Caſtle, 2nd Andre RO 
Yovictence,, '25allo pra may And theredgre 


doth vive to dw cling houſes div apy _ 
"2\1Ficfh der, iris a mans Caſtle for deferice-as aforeſaid, See Bus. 


A «YETI . 
Om” tony es mb bouſehacha ivil eto proce hi him ot, 7 arreſt 
by forcegtany proceſſeat the To of an aj as afar ay 


3 A mans hoſe (in ſome caſes) hath 2 prixi/oge — the Kings 
ve, for it” hath been den that ſalr-peeter-meg cannot 
-l ih-c> 


Co.11.8. 


emanſion hogſs of any ſabject; withoue his aſſern , iregad of 
- har my  theteby in the fight time, to the owaes, 
q” and goods, bytheevesagd.other male Ca,11, 83," 
"Het emonmantheaS eo robor murther him, he may 
puteg ſpas houſe by force, ithe 
ill any of chem in defetice of hinalell, his fa+ 
uy oh comp Lav honks tha Idlers, neicher hall they jevſecany 


D -123E1 " 10) 5 D111 / 


enopze «5 3-Allwarhan rhinivin ple futouepeceby,und & doubterþ that 


_ _ nothetiiÞwho Sopot. made an hep 


—- ofofthc rip ih Loan pn and may-jpRibers 
poli ; 'withy his ; may-- 

the other which ſhall actempt tq-enagrinpom: him: : Bur if bekill him, it is 

Felony : nay he i nl "(a this former caſe) may not hireany ſtrangers 

to aid hit ; neit he have his] owhe" ordinary company' in armor, 

LE \ pmdcherild Kipetabfes 5 btyves or gunsto. ſhoot at the ocher, a 

"; it ſeemerh.,Cromp. 79: 4:SeE 'Homugide. (4p. 98. 
wb 796 . Alfa, Haiptan, baingin his howe;'5o hear aha: hops will xy ge the von 


ran * theo! to beat him; he- ta lavyfall afemble hi ends,” - ka 


® gi0u. Vc, to © aſk and aid him there in detence of pe ts pup - 
"And, dryer the) ar any of his Ompany', ſha Kill york Gray of 


Ca:798, 79. 


F206] the ocher y) in ſuch defence of himſelte ; or his , this feendeth co 
be felony in vo Gan which be in the houſe, "andin that aQtion; foas 
they ſhal forſeic re thereby, See hereof after tit, Homicide, 
Bur-ifaman be threatned, thar it he come to ſuch a place , charthen he. 
ſhall be beaten, in this caſe be may not aflemble any —_—_ 1 ® 1-94. 
ther to ſaveguard his perſon; for there is no neceflicy of his bg be. 
beſides; he may have ſurery ofthe peace againſt ſuch as "threxnedly tum, 
a ifanother ſhall make any affaulc upon me, yer if I may eſcape wich 
itis not lawfull for me by the law to beat che other ata 
the ! ap Markham, ©uod tots curia conceffit 2 Heng, fol 7.Fitz Bar.72, 
Vide his before tit, Sarety for the peace.cap, 72, 
1n defeace © If there beanartewpt made co beat a man, his wiſe, father, mother,or » 2.4.2. 
ef «uhcrs. any of his children ( within age.) he ma lawfully uſe force roxeſiſd ie, © mn 
and may juſtifie the beating of the other in ſnch caſe, _- 
Allo" the fervanc may. juſtifie to bear another in defence ofhis maſter 21 gut © 
Br, Trns,317, hit cap, 72 ,  -» . Ig 
Bur yer by the opinion of £132, 12H. 8, fol, 2, 6, icis not lawful forcibly | 
co 'rouch the:'petſon 6f2/man,, excepe thar there be ſo great perilthar a- - '*7- 
nother is-like to periſh it heave not help... And there I may bear one +: 
_= (faith he) | Homer ag ſe ofanocher :f cthat-where the life of ano- 
Sin danger, man «(thongh a ſtranger OT 
1s defenee 220d thar with force and bearing ihw cher, See cs, 92; 11; 
of my grod + AUO*a. man may juſtifie to bear another in defenceiof:the , 
goods, And if another hath taken away my goods, I may. "00 
them agiid from him with force.” Bur a man calvivr, juftifie the|Wfound- Ex. 
ing of another in defence of his pcKd and this was the opinion of 
Wreychief Juſtice, Xx; 25- El, "© 
And note;-that every one may rake and derein: wich Gree: his own 
goods : 'And. the iſſue in an aRion of rreſpas brought therefore-ſhall; be, 
whether the party hath intereſt or ticle to the goods: 07 no; And; not 
whether be'ufed any force in gerting.them': And it ir be. ſoundlfor the 
deſendanthe-force is' excuſed : Bur: the: force uſedin an entry 119! lagds - 
or tenements is the material you's 4 and puniſhable , alhough the'entry 
mighe havebeen lawful, et 7) 2 $0 i; 
Allo if chere x ari attempt made- ad; "Cifſele me ofmy —_ 
a = of wy þ iphoyay , Or _ an ancient _ 
may lawh torce to _ ort ms 72. _—_ 
Keeper doth ney and chaſe upon ry land prexein chi be | Ny: 
nina his {m whete it is not; ME Cana wg ant "Dean 27 
Pryor nd, this ſeemerh-Juſtifiablein the defence of necks; 
unlawful came, 72rqeere, Ni ihe 5830 af 


$a PTE: Mn inlanfell Rh TO 
.He Aarute of $ #'6.'concludech"thas-; Provided that ſuch a keep, 
their poſſeſſion by: force , aftertharchey, or their; anceſtors, or: 
whoſe eine they have in ſuch nm, 1 ave Nero maryany 
on in the ſame three years, or :mote; not Tag, = 


ot that ſtatute, WI 09 
And by force of this flatute and proviſo, every heire; as 


£ j 
. 


" 
®, 


C a »r.83. Forcible Entry,&xc. 


teoffee, may juſtifie to keep their houſes and poſſeſſions by force, incaſe 
that themſelves, or their anceſtors , or their feoffors, or they whoſe e- 
ſtate they have, have beenin peaceable poſſeſſion thereof by the ſpace 
of three years, or more, Cro, 187, 
..n«s YE this proviſo muſt (as it ſeemeth) be thus conſtrued, ſc.that where 
8.5, , amanisſeiſed ( ofa lawſull eſtate or poſl, > ofan houſe or lands, and he 207] 
229. Or his anceſtors, or they whoſe eſtate he hath therein , have continued 
$2404 che poll, of the ſame peaceably by the ſpace of 3- whole years together 
withour interruption, ( and his eſtate not ended ) chere he may hold and 
keep ſuch poſl, with force , againſt all others: yea it ſeemerh ifhe ſhall 
hire ſtrangers to aid him , to keep ſuch poſlefſion, or ſhall have his com- 
pany in armour, heis not puniſhable by theſe ſtarutes: but he may noc 
reſiſt the Juſtices of peace that ſhall cometo view this, 
And it he ſhall be indited for ſuch his forcible holdiag (after three 
yeares ſuch quiet or he may plead ſuch his lawtul and peacea- 
ble poſleſsion by the ſpace of z yeares next before ſuch indictment, 


and thereby he ſhall avoid both the impriſonment and fine, and alſo 

2.87 ſhalldebar the other party of his reſtitution, Neither may the Juſtices 
of Þ, remove him from his poſſeſsion , though it. be found by che Inqui- 
fition taken before them that he held that houſe or land by force, atter 
three years lawfull and peaceable poſſeſhon, as aloreſaid, 

But hereit ſeemeth that theſe top diverſicies are to be obſerved: » 

Firſt, where the party in poſſeſſhan did enter peaceably , and where 

£7 forcibly : for it a man. enter forcibly ,,- and after continue his poſleſ- 

Lind.s5. {ion peaceably by the ſpace of three yeares withour interruption , yer 

(i meth) gas 5 _ c in peſfſion hor yy 
Secondly, where t ry in hath continged his three 
yeares rollefiion BT hog where by force, 

For if after a lawful and peaceahle entry, 2man ſhall continue or hold 
his poſſeſſion by torce, this is a forcible holding or decainer , and pu- 
niſhable by the ſtat, ot $ X, 6. And three yeares of ſach poſgeſſion (hall 

not aid him, as it ſecrgeth, f 
ks. Thirdly wherethe party in poſseſsion , is in by 
tary -> Nate, and where by wrong. And therefore if the diffeiſor ( or other per- 

Fefaice ſon that commeth inby a wrongfall and ualawful cicle) hach contmu- 

rerize, ed ſuch his poſseſsion peaceably by the ſpace of thee yeares, without 

interruption , It ſeemeth he ſhall not be aided by either of theſe ſtatures 

' of84,6,0t31El, | 

(1-48, Fovifa Diſleilor hath continued his poſleſsion forcibly by the ſpace of 

*#< 1: 20 cares together, yet he may be;indited upon the ſtature of 8 X,6.be- 

' forea Juſtice of peace, of the forcible detaining of the fame , and the 
ſame being found , the ſaid Juſt. of peaceis to reſeiſe the ſame, and to 
ayardreſtitution to the party diflciſed, or ſo put out. 

Fourthly, where the. party hath continued ſuch his poſſeſsion three 
yeares without-interguption , and where his pofle\, hath been interrup- 
ted or difcpgrinued, + ; | TT, 

For ifa man hath been in peaceable poſleſsion of land,&c, by the ſpace 
of three yeares, and above, by a goad title, andthen is diſſeiſed and ex- 
pelledby force, & the difleiſed os peaceably ; or the diſſeiſor 

| a2 


S 


right, and of a lawtfull 
i 


— 
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is therefore indicted upon the ſtatute of 8 #, 6, and the diſſeiſee is ther- Dyer 144, 
upon reſtored , and js in poſſeſſion accordingly : yet io theſe caſes the &'.** 
diſſeiſee cannot an the derainer of the poſſeſſion of thoſe lands 
by force , becauſe his poſſeſſion was once interrupted : but after, (fuch 
interruption and re-entry , or reſtitution) if he ſhall continue a peace- 
able poſſe]. again fer three years together, then it ſeemeth he may juſti- 
fie the derainer of the poſleſhon thereof by force, by vercue of the pro- 
viſo in the ſtat, of 8 X, 6. I 

If a diſſeifor hath continued his poſſeſſion peaceably 3 years , ant s: "= fb) 
aſter the difſeiſee doth re-enter , or doth make his claime ſo neet as 
he darerh, and then the difſeiſor. re-enters again, or continneth his ,;, 
poſſeſſion (after ſuch claim) here the diſſeiſor cannot juſtifie to hold the * 
ſame with force,for by the re-entry or claim of the' diſſeiſce, the firſt diſ- 
ſeiſin and poſſeſſion of the difſeiſfor was determined, and the difſeiſor is 
in of a new diffeifin, 

Alfo if he that hath been a Lawful poſleflor of lands by the ſpace 
of twenty years together, be once clearly and wholly removed from 
che poſſeſsion ofthe ſame land, he catinot come with force, or multi- pyer uu 
eude, to put himſelf in poſſeſsion thereof again , and to detain the ſame 
with force, becauſe his poſſeſſion was once interrupted : and if he. be 
indicted ( upon the ſtature of 8 H, 6,) for ſuch forcible entry , he ſhall 
not be relieved (tonching the reſticution) by the ſtat, 31 E1, for that he 
had not the IA cg of the ſaid lands, nor had beenin quiet poſſeſ- 
ſion thereof by the ſpace of 3 years together , next before the day of 
ſach indictment found, | 


How many ſeverall remedies the party hath , which forcibly and attnally is 
either ' out or kept out yh the rd of his Ft es or lands, 
contrary to theſe ſtatutes a», 80, 
FE Irſt, the party ſo grieved (having an eſtate for life, in taile, or fee) 
may have his aſsiſe, or a&tion 6f treſpaſle of forcible entry upon the ''x.vas 
ſtar. of 8 H, 6, againſt ſuch difſeiſor : and therein if the defendant be at- %* =» 
tainted of force, he ſhall fine to the King, & alſo anſwerto the plaintif? #3 
his treble dammages ,. and treble coſts of ſure, and alſo the plaintif ſhal « | 
thereupon have a Writ of Reſtitution to reſtore him to his former e- 2:x.49. © 


ſtate, Co, L257. | 
Bur (this action being the ſure of che party , andonly for theright) $177. 
this remedy (by ation) is only where the encrie of the defendant was *5 #7: 17 
not lawfull : for ifa man entreth with force, where his entrie is Jawfull ; 
as if diſſeiſee ſhal enter upon the diſfeiſor with force, he ſhall not be v:.Facas 
puniſhed by way of ation : but yet he may be indicted upon the tat,” 
and upon ſuch inditment found , the party put out -(ſe. the diſseiſor) 
ſhall be reſtored ; for the inditment is for the force, and for the _ 
king, F 
Lamb. 1 


And here the offendor, ſc. the diſseiſee, ſhall wake fine ro the ki 
though his right be never {o good, By. fore, 11, 15 H,7.17, - 

2 Alſo the party fo grieved , it hewill Joſe the benele of his.treble 
dammages and coſts, he may be aided, and have the aſsiſtance ofthe Ju- 
tices of peace, and that after divers ſorts: Firſt, he may purchaſe a Wric 
out of the Chancery ( directed to the Skerit oply, or to the Sherif and 

ces 


Juſti 


7. 


— _—_—_—_—_—_— 
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Juſtices of peace, and ra every of them) for to-remove the force; & this 
1s upon the ſtatute of Northampton, 2 E.3.cap.3, the form ofwhich wrie 


you may fee F.N.3. 249 f, | | 
Lawb. 96. But upon this writ. the Juſtice of peace is to proceed only as a mi- . 
cc: njfter, and is ro certifie his doings bercin : and char Juſtice of peace to 
whom the writ ſhall be delivered, ought for to execute ir, /c. he may re- [209] 
move the force; but here he may not pur the parry in poſſeſsion again, 
who was put our. 
For the manner of the Juſtices proceedings herein, ſeein the other 
title of Forcible before cap. 22, 
drer 189, 2 Alfotheparty grieved, may atthegenerall Selsians of the peace ;. ra4i8- 
co within the ſame. County , preferre his bill of indictment, upon che **** i* 
ſtature of 8 #7. 6. for fuch torcib!eencry, or detainer; which beigg found c—_— 
there, the Complainant fhall be reftored to his poflefsion by a Writ of 
reſtitution, granted out ofthe ſame Court to the Sheriff, 

Alfo the party fo grieved, tor a more ſpeedy remedy,'may complain 
to any ane or more Juſtices of peace of the fame County , ofthe ſaid. zy ihe 
torce z and thereupon the ſaid Juſtices of peace may, ex gu with- Fuft. ou 
out any writ, either do execution of the ſtatute of No PLON, as 4- fs 
toreſnd ; orelfethe ſaid Juſtice of peace upons ſuch complaint, muſt:pi« Fefti- 
£010 the place where fuch force is, to feet, and to remave the force, vm. 
and toarreſt and commit the offendors, and fhall alſo keep a ſpeci 
Seſsions to enquire of the ſaid force : & it upon ſuch inquiry ce 
thall befound, then the ſaid Juſtice ſhall reftore the party grieved to 
his poſleſsion againz and here no ocher Juſtice of peace can grant a 
Superſedeas to ſtay the ſame reftitutions 

See more hereof bef ore inthe orher tixle of Forcible Entry. 

Alſo the party grieved may remove ſuch inditment, found either ar 
ſuch generall or ſpeciall Seſsions, by a Cer!zorars into the K, Bench, and 
the Judges of that Court may award 4 Writ ot reſtitution, to the Sherif 
of the County, to reſtore poſseſion tothe party, See here cap. 22. 

Now when the Juſt, of P, ſhall make ſuch inquiry, he ſhall dire& his 
precept or Warrant tothe Sheriff, commanding him to cauſe tocome,, 
betorethe ſaid Juſt. of P. ar ſome good rown there near, 24, ſufficient & * © 
indifferent perſons dwelling: near to the faid lands or tenements 
(whereof every one ſhall have/in freeold lands, or cenements, 40. s, by 

the year at che leaſt) ro inquire uponcheir oaths of ſuch force, &c. See 

in«c. bEore in the orher title of Forcible Entry. | 

Law. 148. {Jpon default of appearance of thoſe jurors, the Juſt, of P.may a ward an 
Alias,and after that Pluries infinite, till they come; bur ſo that ar the day 
ofthe ſecond precepc,or writ, the Sherif muſt return 40, 5, in iflues, upon 
every one of 7 rs, atthe z writ 5 li,.& atevery day after, the double, . 

*Y And although any of ſuch Jurors ſhall not have 40, 5. freehold land 

'” per annum, yer their preſentment of ſuch forceis good forthe King, ſo 

as the offendors ſhall fine therefore to the King: bur whether the party 
ſhall have reſtitution upon ſuch a preſentmenc, it ibeing pleaded or 
ſhewed at the time of rhe reſtxution to bemade, ſcemerh a donbe. See 
here cap. 84, 


Land..zs, If che Sherif ſhall recur ſmaller iſſues upon the Enquirors than the 
Aa 3 ſtatute 
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= pR_n I| fineſle of reſtitution will give the betrer light, 


Ezad!: amet 
the fi on. 


-tred upon, &c, ſc, whetherir be a meſfſu 


ſtature doth appoint , yet the party indited ſhall not impeach the en- 
quirie therefore, | 

Neither is it cauſe to impeach the enquiry, thoughthe Juſtice of Þ_ 
Coe not goe to ſee the place where the force 1s Marow. 

And it is convenient , upon ſuch enquirie, that the evidence be gi- 
ven openly to the Jury , to the intent it may appear to the Juſtice of 
peace, Or court ,, whether there ſhall be reſonable cauſe to ſtay reſtitu- 
tion, or no, after the indiAment found, See Dyer, 122. 


FTW * 


, Which for this bu- 
8 Hy. 


of Reſtitution to be made to the party put ont. 
Will here ſhortly recite the words or the ſtatute 


_ And if upon ſuch jnquirie, it be found before the ſaid Juft, that any 
have done contrary to this ſtat, (viz, have entred, or held with force) 
the ſaid Juſtice of pre; &c, thall reſeiſe the ſaid lands or tenements fo 
entred upon, or holden, and put the party ſo pur our, in full poſſeſſion 
ot the ſame lands and tenements ſo entred or holden, as before, 

Here we ſee, that after ſuch forcible entry, or holding, ſo tound by en- 
quiry,, the ſaid Juſtice of peace, &c, ſhall reſeiſe the jo lands ot tene-* © 
ments, and ſhall remove the force (ſc, all ſuch offenders as ſhall he 
found in the houſe , or upon the layds, that either entred or held with 
force) and upon the prayer of the party ſo put out , the ſaid Juſtice of 
peace ſhall reſtore him to his poſſeſſion again, 

: And herein the Juſtice of peace needeth not ro ſtay, or ſtand upon 
the rip ht and title ot either of the parties, See hereof a little after, 

But no reſtitution ſhall be made, but where the forcible entry, or de- 
reiner is firſt found by inquiſition, Br. forc.27, 

Concerning the Inquiſition or indictment, the Juſtices of peace ſhall crony. is 
doe well to petuſe and regard the ſame, to ſee ifit be ſufficient, for the 
Juſtices of peace ought not to award refſtitotion , where the inditmenc 
ſhall appear to them to be any way inſufficient in the Law, either in 
matter of torm, 

x Firſt therefore to have reflicution, the putting out (by expreſle 
words) muſt bein the indictment, and found by the inquifition - for ano- 
ther man may enter upon me, and yet not put me out, and then there 
needeth no reſtitution to be made by the Juſtices, 

And this putting ont is to be underſtood only of houſe or land, and 
not of a rent , common, and vowlon, and ſuch like, into which an actual 
entry cannot be made : and therefore none ſhall have reſticution but 
ſuch onely as are pur out of houſe or land, See before under this title. 

2 Alſothe 7 5m ought to expreſle the quality of the thing en- 375%: 
, cottage, meadow, paſture, 
wood, or land arable : for if the indimenc be, that by ſtrong hand 
they did enter the tenement, &c, it is void for theincertainty, becauſe 
the word texement may extend co either of them, 6 

3 Alfothe inditment muſt have theſe words, to wit, yet hold out,o- 
therwiſe the part hal have no reſticutionz, & yet theſe words be not in 
the ſtar, but without theſe words in the indi&tment , it may be ſuppo- 
ſed and thought, that he which pur me our, hath left the poſſeſſion again, 


OT 


Lamb. 156, 
257- 


14 H. 6. 16, 
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orthar I have gotten it again , and then the reſtitution is needleſſe. 


_—— 


— 


So as inevery ſuch indictment, theſe words are materiall, ſc, expule-r i] 


runt, & adhuc extra tenent ; and for lack of either of theſe words, no re 
ſtiturion ſhall be made or awarded, ' 

4 Alſo one oftheſe two words, with ſtrong hand, or with multi- 
tude, ſeem to be material in the indictment , unlefle they be implyed by 
reciting the ſtatute of 8 X, 6, & concluding, againſt the form ol he ſtar, 
or by ſome other words in the inditmenc, See the Prefidents herein, 

For the forme to be uſed in theſe Inictmenes, ſee more after tir. 7#- 
ditments, 

If a man ſhall be reſtored upen an inſufficent indiftment taken be- 
fore the Juſtice of peace, and this be removed intothe Kings Bench,the 
Court there will cauſe the party.co bereſtored that before was put our 

by the Juſtice of peace, < | 

5 Alto if error or inſufficiency be in the inditment, taken before Juſti- 
ces of P, and yet a precept or writ of reſtitution is awarded by them, any 
rwo of thoſe Juſtices of peace which were preſent ar the taking ofthe 
ſaid indictment, upon the prayer of the party, may (ar another Seffions, 
or our of the Sefſions)grant and award a Swperſedeas to the Sheriff to ſtay 
the ame reſtitution, if the Sheriff had nor made reſticution before the 
Swperſedeas came to his hands, * 

Bur ao other Juſtice of peace(beſidesrhoſe which were preſent at the 
taking and finding of the ſaid inditment) can grant a S»perſedeas, if the 
jindi&tment were found at a ſpecial Seſfsions ; And it ic were found at the 
quarter Seſsions, yet the Superſedeas ſhall be granted under the Teſte of 
one of thoſe Juſtices onely which were preſent -at the finding of the 
force, ibidem, 

A man is indicted that he entred with force, and held with force, and 
upon the traverſe, it is found that he. entred with force, but not that he 
held with force, yetthis inditmehe.ſeemerh good enongh.,and the par- 
tie ſhall be reſtored, x | 

So two are indicted of a forcible entrie and-detainer , and the 
traverſe, it is found that the one entred with force, and the other held 

or detained with force, yet the party ſhall be reſtored. Br, Fors.15. 


Lamb. 145. 


Cromp. 162, 


Crom?. 165, 
& 166.b. F 


Dyer 187. 


Cromp.16g, 


+ Thid. 


It it be found by oneEnqueſtchat A. pur me out by force,and by a- 5***- 


nother Enqueſt that I did par out 4; by force, either of us ro 

eomp.16s. DAvEreſtiration againſt econ but he chat 15 firſt reftaleditin the 

worſt caſe; for the other may have reſtitution afterwards ,- and then he 

FIForc©.35 char had reſtitution firſt is without remedy, by the hands of the'Juſtice 

of peace; ſaving that he may re-enter, if he can, peaceably, or have his 
hare dt 

It it be y ane Enqueſt, that 4. pat. me out by force; -and by an 

other Enquſt taken at the ſame Sefions , that'B.'did-pur: meout by 

force, Imay chuſe upen whether of theſe inditments I will/bereſto- 

red-: andit Thave reſtitution againſt A.-and_this be returged;1 cannot 

have reſtitution upon the other, But.if (upon the: writ of reſtiration) ic 


Comp, 166, be not returned that I haye reſtitution , then I may afterward have re- 


ſtitution againſt Z, upon the other verdi&, if 3, hath re-entred upon 
the fiſt reſtitution made to me, Marrow, 


A, 


ndit - 


mens. 


— 
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A.is difſeiſed , or put out with force by $. and after Z. is pur one with 
force by C. and all this is found by one and the ſame inquifition: here 
B, may have reſtitution againſt C.(for B, hath more right to the pofleſh 
on than C,) and then' may A. have reſtirution againſt B, But uposthis 
inquiſicion if A, have reſtitution firſt, then Þ ſhall not have any reſtitu- 

tion: otherwiſe if theſe had been found by ſeveral inquiſitions, 


Who ſhall award and make this Reſtitution, Cu a v, 92. 


_ -. A Feerthe forceis found by the enqueſt, the Juſt, of P, (before whom 
theſaid force ſhall be ſo jfound) may himſelt put che party in poſ- 
feffion again: or he may make his Precepr (under his own zeſte alone) 
to the Sherif, to doe it, Dyer, 187, 
. The formof the Precept tothe Sherif to make reſticution See poſtes 
tit, Prefidents, cap. 129, 
But no other Juſtice of peace hath any authority (by the ſtatute) to 
grantor award Reſtitution, bur only he or they, before whem the force ,,, ,,, 
was found by inquiſition, Nay the Juſt, of oyer and Terminer, nor the s 
Juſt, of Gaote-delivery cannor grant reſtitution, nor the Juſt, of peace. « ; v.x 
at theit genetall Sefſions of che peace, cannot grans this refticurion, ex- 22 
cept the indiftment were found before them, And yer by ſome opin= © 
ons , if it ſhall happen that the Juſtice of peace, betore whom "os wet 
indiQmenr ſhall be found , before reſtiturion made ſhall happen to die 
ot to be termmoved, then may the reſidue of the Juſtices of peace at their 
| Sefsion of che P. grant a Writ of Reſticution, 
Al6ithe Juſt, of the Kings Bench(in.regard of cheir ſupreme authori- 
tiein all cafes of the Crown) either Certificate, or delivery (to 
them madeby the Juſt, of P, before whom ſuch force was found) of the 2%, 
enement of ſuch force, or it the ſaid prefentmenc, or inditment +474 - 
be removed before them by Certiorars, in both theſe caſes the Ju- 

ſtices of the Kings Bench may award: reſticution, See before in the other 

title Forcible Entrie. Fitz, Entre.36.& Cro. 159, 

Bur nither the Juſt, of the Kings Bench,nor any other (beſides him or... ... 
them that made 0 ag perſonally reſtore the party, bur only 
by way of precept tothe Sheri 

\ The Sheriff (if need be) may take the power of the County, to ex- 
ecute the Precept of che Juſtice of peace herein, 

And if the Sherife upen ſuch aPrecept, or upon a writ of Reſtiturion, ., 
(fromthe Seſsions, 8c. ) ſhall return chat he carmor make reſtirution, 
for reliſtaice, &c, he ſhall beamerced for making ſuch a return, becauſe 
in ſachcaſe he might have taken cheprower of the County to afsiſt him 
therein, See the like caſe Fitz. Execution 147. 

Note, that the ſame Juſtices or Juſtice of peace, before whom the 
force-was: found by .Lnquifitien, and which have granted his or their 

berif, 'to make Reſtitution, may afterwards grant his 
tothe —_ — the Ron reſtitution: Bur no 
or Juſtices 'of peace, or authoriry to any 

i Fa pure See Dyer 123.0 187, hiccap, $1. $20 


To 


— 
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Towhom Reſtitution ſhall be made, Cav, $2, 


His reſtitution ought to be made to him that was put out, and to 
#$ noneother; forſoare the words of the ſtatute, 
pact Therefore it the father be put our by force, and dyerh, his heir ſhall 
not have reſtitution : yet here the Juſtices may impriſon, and fine the 
offendors; for by ſuch forcible entry they have broken the peace, See 
antea inthe other title of Forcible eaſy. | 
lanb. 5s. Alſo, if after the death of thefarher , a ſtranger abateth, or entreth 
into his land by force , before the heir hath gotten aQuall poſſeſſion in 
deed, the heir ſhall not have reſtitution, becauſe he had bur a poſſeſſion 
in law deſcended upon him, 
The difſciſee doth put the difſeifor out with force, the. difſeiſor 
Fiz248-h. ſhall be reftored; for t _—_ or title is not commonly diſputable, or 
material; but by words of the ſtature , he thar-is in ſuch ſort (f, for- 
cibly ) put out, ſhall be reſtored, 7" 
Yet it ſeemerh in this caſe that upon traverſe tendred by the diſſei- 
- Dyce 122, fee, and his right ring, the Juſt, of peace may ftay reſtitution, See 
hereof after under this title, 
Alſo if the diſſeiſor be reſtored again , yet the difleiſee may after re- 
#Fare*s. enter peaceably, or have his aſiſe. Fitz. Entre 20, A 
But if the diſſciſee ſhall encer peaceably upon the diſſeifor, and fo 
cePP'4 they. both ſhall abide and continue there for divers dayes., and 
afcer the difſeiſee doth pur out the difſeiſor* with force, and is thereof 
jadited, hereit ſeemeth the diſſeifor ſhall not be reſtored ; fox cherdiſ- 
ſciſors poſſeſsion was avoyded in quiet manger ar the firſt entry'ob.the 
difſciſee, and ſo the difſeiſor had no poſleſsien, in the eye of law, when 
he was put out, | dg ts _ 
cxap,62, | If the gifſciſee ſhall enter peaceably, the difſeiſor and his family; being 
*:64. abroad, and after the diſſciſee ſhall keep his poſleſsion, with-force, the 
difſciſor ſhall not be reſtored, by reaſon of the eigne citle of thediflciſee, 
* andfor that he centred peaceably, See axteain the other title of Forcible 
Entrie, | | | "pd 
But here the difſeiſee ſhall be impriſoned and fined, forkeeping his 
poſſeſsion with force ; for forcible keeping /or: detaining,/is as well 
prohibited as forcible entry, 3 Heb; gens? 
cxop. 16. , And here note, that the being of a mans wife, children, or ſervants, in 
Frh. the houſe, oruponthe land, do preſerve his poſleſsion; bur his catt 
if being upon the ground, &c, do nor preſerve his poſſeſsion, wn -+ ! 
"TRO9R ſo when two are in poſleſsion of an houſe, &c.and the ane.daimerh 
Pek.45. . by one title, and the © by angaher title, here the lawſhall adjudge 
him co be _in poſſeſsion, who hath the beſt right cothe ion: 
that if A. ſhall wrongfully enter upon 3, and they both ſhall. continuein 
a / pgs. FB, ſhall pu = A. _ force; A, ſhall not;bereſto- 
red, for 4- never gained any poſseſsion by his entry,” 4 
fiz249.4, TWO - Joyntenants, of Fehaiwts in Common, and one of them doth 
forcibly put out che, other our of his poſseſsion, he that is {o expelled, 
may have an ation of treſpaſs of forcible entry againſt his compa- 
gipn, upon the ſtatute 8 Hey, 6, and thereupon he ſhall hayvea Writ = 
| W Reſti: 
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—_— - oO 


374 _ Forcible Bntry,&sc. CaP, 84. 


[2 141 Reſtitution to reſtore him to his former eſtate : but what the Juſtice of *:*35. 


peace can doe herein , quere, for that his entry and poſſeſſion is lawtull 
through the whole land, in reſpe&t of his own moity and ſtate, See $ F. 
ol. 

pt Joyntenants be pur our by force , and one of them onely ſueth 
to have reftiturjon, reſtitution ſhall be made unto him, 

Whether a copiholder , Leſſee for yeares, ar tenant at will, ſhall have 
reſtitution; See before, cap. 77. 

And the Leſlee for yeares or a copiholder, &c, may pray , and ſhall 
have reſtitution, as wel | as hein the reverſion, or the Lord. 

If Leſſeefor t out of his Term by force, 8 die, though after o.x.;8. 
his death this force why ound by Inquiſition, taken by 5 Juſtice of P. yet 
his executors ſhall not be reſtored to that land (by the Juſtice) tor that 
they are not the ſame perſon that was put our. 


What cauſes there may be for ſtaying the Fuſiv of peace fam | 
granting Reſtitution, Cav. 84, 
wi; why party thus being indited for a + ſhal not be heard... 


b, 158, 


1514 


ed togive his iden in evidence, to excuſe himſcle of his PEE 
forcible entry , or deteyner, to ſaye his fine due to the K. for ſuch force © * 
(which fine he ſhall make though this right be never ſo good ; ) yet to 
che reflitution ( which the Complainant ſhall demand , if the force be 
OE the i — 5. Job: --4 difprove = title of the Com- | 
-or ecan lay other wife for the ftay of reſtitution, 2rd, Dye: 1439 
Lad ſee before in theother title of Forrible entry, 5 

- Now the Defendant (or party indited) for the ſtay of reſtitution Tack 
at the Coving of the reſtitution to be made, plead or alledge any ofth 

I ns quiet feffion by three years together, 

.2 He may deliver, tothe Juſtice of peace or Court, a Certhorari, and 
this is a Swperſedeas to them, See the Nature 21 Fac. cap, 8. here after _ 

3 He may tender his traverſe: but M. Lambert ſeemeth;ro doubt whe- -4 
her the party may be adrhited to this Traverſe before the ſame Juſt, 
of peace, And he thinks i ſafer for rhe Juſtice to make Refſticution, 
notwithſtanding the offer of Traverſe, or tather wiſheth the Juſt, to de- 
liver, or certifie the preſentment into the Kine 5 _ and {0 tO refer” 
the further proceeding to them, &c, See here 4 | 

4 ny pleadr inſufficiency of che ndiGment, See paulo aptea, 
cap.'$1.-\- 

ing He may plead he inſuſficencie of, any of the Jurors, ſc, for not ha- 
freehold land per an»»m, and muft not be antlent 
;W Charter lands: and in chis caſe Maſt. Mar- 
—— the party ſhall havens reftiturion: Yer M. Lam, 

_— OYompron ſeem robe FE ohe contrary opinian, Lamb. 195: Cromip, 
I65.,1, 


= it 29 (by the opinion of M. Lambert) that the Jaſtieof 

ot to ſtay reſtitution , ſayeonly , either by alledging” 

ane. i ep on , ot by removing the record and preſen ment 1n- 
tothe Kings Ben each by a CerHorari, Lamb, 156. | bf 

- 'For 


© Gar: *84. 3. Finale Enty,&e. es FR = | 
hail 14Þov the firſt; _ hill be nd LT awarded ( 


metit of weed 
hath been EIT rein VE 
SEE ip 
Log 
pe I, 

ane ion betri a #-entt inſt che party” incdied; Then hal 
he' coſts and damniages, ' to > the other- party, wfhill be affeſſed 
by c | Jaſces before whoni the' fame ſhall betried; rhe faid cofts and 
d: to he tecovered and'levied noewithſtanding by the coltrſe 
of checommon law.'31 Zliz, cap. ri. 

Arid who ha Wale * forcible ehary cr detdiir beindovt cones 

?& 5. thatheſhall be cher thereof before whe che Jae of P. (upon the' ſtat. 
ning ) ati _— ts, b 
havea' wilt" boa Mg Certiarart out No ef the Bench 
het - of infi&nredic is fonnd / he may preſencly delive bor to on 
Julie's pace br,Coutrr ; And hisis Fupir ſedeas to'them for ro ſtay 
the' reftitucion; forthac upon +14: the [ſard inditetnene ſhall bere- 
moved Tom themiang tag Kings Pages. 
1 : indremencbe found aer the iefof the Certiorari, 
er a7 4 be both'the | 


tc , Hotwit 
in 6 H, 7. Bur Keble held opinion 
# racher'* thar the 5% of peace oughr ex officio, bf 

me a ey, 'becaaſe rhey are commanded ſo by the Writ ; and this 
writ is.2 $ erſe NED to the Juſtices of P, to their Procee- 

« Gp DE RES NM 

c 

made Ie 4 of a more” Tn * - ptnto 


ri, And if refti.. 
de ame o hs 


ef By: rhjeans W es for 
ſecured and unpuniſhzd , CEFUE the pang at pre wh 


£26 


rr nn 


Forcille Butry CC. Car. $4. 


[216]. 


Trawrſe. 


goo, the travell or charge,-.&c.. ) it 


is therefore enacted (by the ftar. 
made 21, Fas. Regis. Cap. 8 i) writs of Cerciorari ſhall now be de- 
livered.at ſome, eſsions of the peace , in open Court; and that 


the parties indifted , po the allowance of ſuch Cercaorart 
per Deng, upen ſuch perſon which ſhall proſecuce_ ſuch, TE gr in- 


26508, qhem, in che ſum of 101. wah luch. ſufficient ſreties 

jj 4 e\ «Jo. of peice; at-their ſaid quarter (e{Gons 'gt the P. ſhall thi 
$64 med coagigen , to . pay unto the, ſaid proſecutors of ſuch bull of 
5 75h pe ie in one .moneth after the cc nvidtion, of ſuch parties 
ind ). 4 coſts and, dammages, as the ſaid Juſtice; gf peace in the ſaid 
e .peace ſhall, aſſefle or allow. And. in detaule thereof ir 
Gall ; 6 we ull tor the ſaid Jaſltices to Meocend. to. triall of ſuch indi&- 
MG any-ſuch writ of Gefen, to. remavye the (ame ackAament, not- 


Fr 6 of a Trgvak (to. an indi@uen of Forcible gron Dyer 14, 
the, .ſtar,of 8,6, is pode ſevees bu in diſcretign,. rats Go. 
of. peace, 05 Court (notwithſtanding Sh, Traverſe tendred) may grant 
or thus ſtay. "ile fl op at their cifcretion , accoxding as the truth. of 


he, right Qt. .tile.ſhall appear to rponn La: kg 6a King 
Ce the Bd it (helo | 
ot P, (before wh 
after aa. rendred , cerfifie or 
beach , or ghee; ell 


einto | ES 
Bur ifche patr indicted ſhall ET) T va | 
grey indie and after. be ſhall not 


By gn te aus 1 
offect ( but, kominneth it) ;& after. doth. render, another, Tra 
on: Refticution prayed at another time; the Juſtices of peace , .or 
do well -0, proceed to grant reſtitution ,- gotyiit! 
Traverſe tendreg, 
L.- is the courſe of the Kings Bench, that he, 
Avg (ups n ſuch: ag indictment ) {hall 
the. Sneha hal ue ce in 


"—-* 


yerle; 'The 

Cromp. 15 5 See 
nh the RAE 
Ke. IL be. alle 


. s + oY c . 
1N-W 


Wrochg phe to,try the, 
he Wil day.” bur nor the bas 


TE bang, ifa Trayerle be, 
the fta of Reſtitution, 1t pr 4 


Fa 


Offs 


3 
nor :yerhall onely ;,) ito © the Traverſe, & 
ar my be twarded, an pa iſlue BU ap en 

2 ment given, 2nd .co ELIE 
ws a an a ,.todoe all r 
z 8. 16. Fitz, And all this mwſtbe done a) 7b 


e 2 record 
; ar elſe reſtitution {tobe graced, ſn ls arcs 4p 
bar reſtirution, 


bein writ 


plea, w5d, x 
it 
le Roy, diſcharge the torable ence or detezner, and 


-« © 


þ Fyots, 
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Riots, Cap $5, 

Tz may eafily and manifeſtly appear to all ſuch as have been conver- 

ſant in our Chroaicles, how pernicious and dangerous t9 this king- 

dome, unlawfull aſſemblies have been in all precedent ages, yea, ſuch 
asat the firſt werevery ſmall, and began upon very ſmall occaſion, 8 
not. being repreſſed in time , grew to ſuch greatneſle and height, r 
they afterwards put in hazzard the ſtate and governmenr of this Land: 
And therefore itis behovefull and go01 wildome tor a'l Juſtices of P; 
to iadeayour by all good meanes to queyeh the begianiags and firſt 
ſparks offuch aſſemblies, as knowing, that for want of timely reſtrainr, 
they may ſoongrow to the like danger again. 

Now for the better —_— of ſuch unlawful aſſemblies, & partly 
for the better inabling of the Juſtices of P. therein, there werechree ſta- [217] 
rutes deviſed and provided ſpecially by the wiſdome of the Realm,and 
are remaining yet1n force , that js to ſay, the Statute of 13 H, 4. 7. 
2 H, - and x4 H.7.13. ata | - 

The Star, of 13 H, 4, authorifing, nay upon a great ty 1njOyM 
the Juſtices of- peace (together with the Sherif) to arreſt, ng 
puniſh che offendors. 

But for that the aforeſaid ſtat, gave no remedy to the party grieved, 
if the Juſt, of P. or Sherif make defaulr, as alſo tor the better 

» 85.8. ſtirring up ofthe Juſtices in this bufineſle, the ſtature of 2 #5, ws made, 
authorifing the L, Chancellour of Kngland (ar the inſtanceof the party 
grieved ) to grant a Commiſsion to enquire of the defaults of 'therwo 
next Juſt, of P.and Sherif, in not executing of the aforeſaid ftatute of 13 
H, 4. And withal providing, how the charges of the Juſtices, ſpent abour 
the ſuppreſsing , and enquiry of ſach riots, ſhould be bern ; and alſo li- 
miting what puniſhment as well the offendors attainted of ſich riots, 
as alſo all ſuch as ſhould not be ready to aſsift and aid the ſaid Juſt, to 

repreſs ſuch rioters, ſhould ſuffer. ' ' | 
Andlaftly, for chat the two former ſtat, did not expreſle of what ſuf. 
ficiencie the Jurors impanelled ro inquire of riots, ſhould bez nor what 
iſſues they ſhould loſe, it they appeared not, nor any certain puniſhmens 
was inflited upon the maintainers or imbracers of ſuch Jurors : There- 
vH7.13 forethe ſaid Stat, of 19 H, 7, was thade, But ſo much of theſe things as 
concernthe Juſtices of P.doe a more particularly here before: And 

n rherefare now 1 will proceed in thi buſineſle, 


Firſt, what ſhall be ſaid to be 4 Riot, Rout, or unlawful afſemblie, within the 
| meaning of theſe Statutes, © © | 

* PORE N unlawfull aſsembly, Riot, or Rour, is where three.or more ſhall 
Cromp. 68. gather together, come, or meet in oge place, todoeſome unlawtull 
tt: a withyiolence, andchac unlawful a&t niuſt be Mdlue 5n[e and nor 
Nalum probibitmm, As when three perſons , or more, ſhall come and 
akemble chemſelves together , tothe intenc to doe any unlawfull at, 

with force or violence, againſt che perſon of another, this paſseſſions, or 

, mom as co kil,bear,or-otherwayestohurt, or ro.impriſon a.man; to pull 
ahouſe, wall, pale, hedge or dicch ; wrongfully to.enter upon-or 

into agother-mans poeſſion, houſe, _ , &c, or to.cut or take away 


corn, 


13 H4.c.7. 
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Roots. 


CayP. 8. 


Riot, 


[218] 


The 1umb.r 


or to have done any of the forrner things, if they had not 


corn, graſſe, wood, or other goods wrongfully , or to hunt unlawfully in 
any Park or Warren , or to doe any other unlawfull a& (with force or 
violence) againſt the P. or tothe manifeſt terrour of the people z it they 
onely meet to ſuch a purpoſe or intent, athough they ſhall after depart 
of their own accord , without doing any thing, yet this is an unlawfull 


aſſembly. 
If after their firft meeting, they ſhall ride, goe, or move forward to- 


ward the execution of any f{uch at (whether they put their intended **+ 


purpoſe in execution, ornot) this is a Rout. | 
| And if they execute any. ſuch thing indeed, then it is a Riot, 

And yet by the opinion of ſome, a rout is onely, where ſuch a com- 
pany (of three or more) are ſo aſſembled, for their own common or pro- 
per quarrel (and net inthe quarrel of any other perſon, ) As where the 
inhabitants of a town do aſſemble together to pull down a houſe, wall, 
pale, ditch, or other incloſare, pretending to have title of Common, or 
a way there; orto beata man that hath done them ſome publique of- 
fence, But yet the word Rout, ſeemeth to have a more large and ample 
meaning, as appeareth by the Statute of 18 Z4, 3. Stat. 1, ſpeaking of 
Routs that are Brought in the preſence of the Juſtices: and the 
7 K. 2, cap. 6. treating in great Routs, | 

Maſter Fiych deſcnberh them ſhortly. thus, Fs. libro 2, 

Aa unlawtull aſſembly is when above the number of two ſhall af- 
ſemble ro doe any unlawtull a&. INE 

A Rout is when they ſet torward todoe it, 

- A Riot is when they doe it indeed, | ® 

But; at the Common Jaw (before, the making of theſe ſtatutes) cheſe 

fats and_unlawfull aſſemblies commited or done , were of none other 

ualities in. their natures, than other common trefpaſſes ; alchough 

ome times by the diſcrerion,of the Juſtices, a greater fine was aſſeſſed 
in ſuch caſes, then was for other common treſpaſles, 

Now in Riots, Routs, and unlawfull aſſemblies, theſe four circum- 
ſtances are to be conſidered, 

Firſt, the number of the perſons aſſembled, 

Secondly, the intent and purpoſe of the meeting, 

| Thirdly, the lawtulneſſe or unlawtalnefle of the aQ, 

Fourthly, the manner and circunſtance of doing it, | | 

For the number, there muſt neceſſarily be three perſons at theleaſt, ſo 
gathered together, for elſe it can beno not, rout, or unlawtull aſſembly, 

within the meaning of theſe ſtatutes, 

By the ſtat, 1 Marie 12. 1 liz, 16, ifabove the number of two 
and under 12, aſſembled rogether , had gone about unlawfully to kill 
any fubje&, or to caſt openany incleſure, deſtroy any Deer, Conies, 
Doeve-houſe, or Fiſh, to pull down houſes, burn ſtacks of corn, or abate 
Rents, or prices of corn, or victuals, if they had not departed upon Pro- 
clamarion, but ſhould after attempt to doe any of thoſe things, they 
were to be impriſoned by the ſpace of one year, without baile, 7,20, 
' Bythefameſtat,of x M,12,and 1 £1.16 it twelve perſons or 
bled together, ſhould have intended or gon about to change any. lawes, 


eparted 
within 


ſtar. of 2r.4. $. 
Lamb. 18s 


.P.16.1% 
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3” aſſembled rogerher to the inrenc to have done any of the former things 
thoſe Farures, or any other felenious or : rebellious at, if 
er three houres after proclamation ,.it 


' For the intent: It ſeemeth ir can beno ryor, &c. except there be an | 
intent precedent, todoe ſome unlawull a&;and with violence or force, 7 #*: 
19nd. 18; . And therefore if diverſe be aſſembled, and none ot them do-know ro 
cen; 4:, What end or purpoſe they are met, this can make no-ryot or rout, til the 

intent be known, Fa 7 | 

If the maſter (intending to make a ryot) taketh with him his ordina- (-, | 7 
rie ſervants, and maketh an affray, or other outrage with them, this is no 9 
ryot in the ſervants, except their maſter had made them. ptivie to' his 
intent before, bur then maſter onely ſhall be puniſhed for this. Yet quere © 
whether this ſhall beadjudged,or puniſhed inthe Maſter as a ryor. 

And in this former caſe iris not mareriall, the number of his 
ſervants that goe with him are above his-degree; fo long as they be his 
houfhonld ſervants, Lam.184.P.R.25.- ? 

cromp 6, If divers being lawfully aſſembled, ſhall quarrell, or fall out upon the 
ſudden, withour any former fuch- intent , this is noryot, buta ſudden 


"INTO: kivers be at ant Ale-houſe, and without any intention of any aftray, 
they ſuddenly fall rogerher by the eares, this is no ryot;' but aſudden 

wer. becauſe they had no ſuch intention before; + + ++» + + 
Ka, If a Fary bein togeht ſhall fall our and fight, thisis no tyort, becauſe 
Flee cr Siva, © embled, 07 bc Poet 117 thier 
Alfo where there be three or-more gathered together, eithet eo exe-: 
cute the Juſtice of the law, or for'the-exerciſe of yalour,;& riiall. of aRti- 
vitie, or for the increaſe'ot amitie or neighbourly- friendſhip, (and nor: 
being met with an intent to break ar diſturb the peace, or to offer vio- 
lence ot hurt to the perſon of any) ſuch afſemblies be not profitbired by 


Cr mp. C 
yY.KR.:5. 


any of theſe ſtatutes, nor unlawtull z as if che:Sheriff,' Uaderſheriff, of . . 

Bail# , ſhall cake power (what number they ſhall think gpgd:)-t10 ex - -" Sa \ 
1"-". cre the Kings proceſſe,&e, 'it is awful, So-oforher officery, ,$temors 
| thereof poſteatut, P e Comitatus, bind od 
ac 


So itis2 lawtull afſemblie"which- is gathered :rogether./ 
Tilr,&c, by the Kings comnidndmene; 'd © 595) fr og my 

k.z {$0 the afſemblie of people, and theiruſe-ef bariiefſe ypon 
mer night in London, being onelyfor diſport, 'islawhill,-and;though it, 

be with a great afeinbly of people, and.in amour;-yer ho 4a 

*YX 


in affright of the people, nor walum in ſe, nor to doe any at wi 
violence againſt teberce iris WT SHURTIRSY C1: gr Yi F 
or 


mm 259 


dlurg- 


'"Alfo if divers do'afſemble and'y; 
houſe, or at a Chriſtmas dinner, or at a matchofifhoaring, 0n:ſy6hlawtull 
8 Bb 2 diſport ; 


—o Rives, "Tx. 86. 
diſport,orelſe to play at Foot- Rn 
Boles Cards, wgkps or ache wal a ns fn 
is neicher Ryot , Rout, nor unlawiull 
here ; for theſe ppp wet DE ve 


meetings 
offer or doe violence or hurt to the perſon, poſleſhons, or goods of an 
other z neither are they malum in ſe they are in themſelyes neither evill, 
nor unlawfall, nor ons Common Law, though otherwiſe 
ſome of them are prohibited by Cn See before,tit, Games unlawful, 

But if any of the perſons aſſembled rogether for any the diſports a- 
bove mentioned (or forthe like,) came with any intent or purpoſe to 
break or diſturb the prace, or to offer violence or hurt to the perſon of 
any, atd ſhall makean affray , ordoe other outrage, this —__ to be 
a p77 as came with any ſuch unlawfull intent or purpoſe, 

And if any of the- perſons aerabled rogether (to drink, or pla -4 at 4D r,,mb.ue 
Ale-houſe, - for any the diſports above mentioned, or the like, ſhall 7.8.5 

[220] fall out ſuddenly (without any former intention of an affray ) and in 
t out they ſhall be take themſelves to ang parts, and 
ſhall make an y, ir ſeemeth (by: che opinions of ſome) that chis ſhall 
be ge over rm in ſo many of both, ſides, as ſhall be parties co that 
affray or.quarrell __R_ #.erc hereof, for chat ir was without any ſuch in- 
tent before x wc ſaid aftemblie, and done onely upon the ſudden, and 
na''fuddain occaſion h: -after eheir ſaid meeting, and again, 
their ſaid aſſembly was at the fuſt-lawfull, or atleaſt nor Rok by 

any oftheſe ſtaruce prpes the Common law. Co. 11 $7. 

Bur otherwiſe, I Rngny ſhall meer again, and fight after- 
wards, that rele it a Ryot, as being a new aſſembly upon the former 
ne, and ſorheir ſecond meeting was upon an intent precedence to 

anunlawfull a6, 

Where a great number ſhall aſſemble themſelves, or come into a 
houſe, and therederain ofthe houſe with force ( though this is 
neither a publick fat, or force,done in the open ſight of the people yet) 


this is a Ryot, and rhe: Juſtices of peace le if they (hall noege- 
move ſuch force; and fappreſle ſach Ryors. —__ of Drayton Baſſet, 
before, 1. Forcible Pmry, 


\ Gnnomwig th lawfullne(ſe or unlanfillnſe of the a. C , x, $6, 


Eo hana, or Mbawiallacd ache ir 
We -; allwayes excuſe or accu eparties pa By: 
&, 8c: hart ans and circumſtances ofche act, mul: all 


man may aſtable company 9 ahi ra a- 


== 


b Fortnkeryrnges $569 Mo vr "x 
r _ W be: within the compaſe' #5helc Ratutes, and calayfl m__ 3 
pretng 


qa rey man in pace manner, ny aſenble a mr; can ny bi 
= mayTome)codoe we orto —_ or dawn [ | 
PO be / 6294 4 


Every 


——" On rn—_ 


Care... 


ws 


Co.$.lol. 


& 9.55S- 


36.Bliz. 


Lamb. 181, 


Lunb. 82, 


P.Amor, I, 


c Ka 

S567 ious ma, co whole toe ara any Nuſas hall be cr 
Qed, made, or dear, pol anar pn aſſemble ameereomp3- 
ny, with: 0 remove, pull; or caſt downſuch/Nu- - 
fans ( and that - betore« any prejudice” received thereby) and for char 


purpoſe, .if need 'bey:may alſoeneer into the-other -minsground, By 
Neſte ad an: -Mipr>= aortic AG eFok. 
A man eretsa Weare, crofſſe acommon Rivet.( where ' haye 
a common paſſage ,with.cheir: Boats,)/ and diyers did ble with 
ſpades; crowes of yron, und'otherthiags aeceſlary.torto removerhe fail 
weare, and madea trench in his..and thar did erect the wear, toturn 
the water, ſo as they might the betrer rake up'the ſaid Wear, and they 
did remove the ſame Nuſans, chis was holden neichetanytorableen- 
try, nor yet any Ryot; --- | i 1:58 
Bur inthe caſes aforeſaid, if in; removing any ſuch Nuſans, &c; the 
perſons ſo aſſembled ſhall uſe any 'threarning words ( as tovſayi they 
will doe itin ſpightof che other ; or they will doe ir, though they die 
for it, or ſuch like words ) or ſhall ufe any other behaviourinrapi 
diſturbance of the peace, thenir ſeemerh ro be a ryot + and thetefore 
where t':ere js cauſe to remove any ſuch Nuſans ( or toidoe anylike 
at-) itistheſaſeſt nor ro-aſſemble any mu'ritude of people, but only to 
ſend ore or two perſons, or ( if a greater number) yer no morethan are 
needtyll; and only with meet cools, to remove, pull, or caſt down the 
ſame, and that ſach perſons rend. cheir bufineſſe only wichour diſtur- 
bance of the peace,or threatning ſpeeches, . 11 þ.- . 1 } 2&:1323 
For the manner of doing a lawtull thing, may makeit unlawfall, 
Alſo the manner of doing an unlzvfull a& by an afſembly ot people, 
may be ſuch (and ſo handled) as that it ſha:l not be puniſked as a ryor, * 
As if 1 ſhall aſſemble a me: t company to carry away a peece ot tim- 
ber. or other thing (whereto I pretend 4 right ) that cannoc be carried 
without a great number, it the number be not more than are-neectull 
for ſuch purpoſe, alchough another man hath better right cothe thing 
ſo carie4 away, and that this a& bea wrong, and: unlawtull, ;yer is it of 
it ſelf no ryor, except there be with all threatning words uſed, or other 
diſturbance of peace, | 


7 


For the manner and circumſtances, C a 2,37, 


- $ there muſt neceſſarily be three perſons ar the leaſt aſſembjed 0- 
A gether to make a ryot,8&c.ſo their þeing together, and theirdemea- 
_ muſt be ——y ſhall or _ breed —__— —— _ 
the peace, either by threatning ſpeeches, t __ qe 
park we or actuall fa or rows ban (ro the terror and frearing of the 
peaceabler ſort of people, or to theemboldning and ſtirring up of fuch as 
are bufie-headed, and of evill diſpoſition, by ſuch fat; ) or elſejtcan-he 
no ryot, &c, For, as ſaid before, the manner of doing a lawtull thing, 
may make it unlawtull, & 2 comverſo. 263 

And thereforeif divers in one company, going to the Church, ; Fair, 
or Market,ſhall go armed , or one going to che Seffions, or otherlike af- 
ſembly, ſball go with his ſervants in harnefſe ( to the terror of the peo- 
ple, chouvh he or they have no ae fight, or to commit any "_ 
| 3 _ 
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yet thisis a Rout by the manner of his or their going,4 leſſe, -- -- 
—— arr ors. a grb — »-- © 

Bar in mer if they an privy.coats ofplate, fhurts ..._____ 

. of maile, orche rag intent to defend they from ſome ad. ® 

verſary;, [this ſeemerh nor puniſhable -within theſe" ſtatutes, for that 

there is nothing w_ done in terror of the people. - TIN 

-One*'N,FF. together with fourſcore perſons, came with ſpades,mat- +: 

rocks; piſtols, ſwords, and daggers, in che night, to a peece ofground 31M. 

(where Sir Thom, St. e a great Weare croffe over theriver of © 

Trent, .in the county of Noettingham', to the great Nuſans of paſ- 

ſenge's thereg&c, ) and there they made ene or two little trenches, to ler 

out the. water, &c.-And though irwerelawull ro make the trenches, and 

to debruſe the Nuſans , yet for that-they came with ſuch number, and 

weapons, they were deeply fined inthe Star-Chamber,z6 Zlis, ; 

o'one Kemp Lord of a Copihold, did enter with twenty perſons, ,, zz, ©. 

and- cut -his Copibolders corn with: force , for-that his Copiholder Grp 6, 

would not-co with him for bis fine, and-alchough the entry of 

the Lord was: holden lawfull, yet .puniſhable as a ryot in regard of his 

. number and force, - +. 3 

© 1 Inalb' caſes whefe three ( or more) ſhall. enter into lands, &c, with ,,,,.,, 

force (upon the poſſeſſion of another ) where their entry is lawfyll, yer 

itis a ryot,by of number and force; forthe tar. of 5 X. 1 paghi 

biteth the entry with force, or with multitude of people, although the 

entry be (otherwiſe) lawful. _p | 


What perſons may commit 4 Ryot,&c. C av, 85, 


F a number .6f-women ( or children under the age of diſcretion) doe 

ftock rogether for their own. cauſe, this is no aflembly puniſhable by 
theſe ftarntes, unlefſe a man of diſcretion moved them to aſſemble. for 
the doing of ſome nolawtull a&t, as M. Marrow held. 

Yer-certain women, that had appareled themſclves in mensapparel,,,.,.,, 
and had: pulled down ryorouſly a lawtull indoſure, were worthily croup. «. 
puniſhed for the ſame in the Star-Chamber, as M, Lamb, repotteth, - 

Alſo women and children may commit a force, may commit larceny, 
and may be bound to the peace, as breakers ot the peace, See before 7:r, 

Surtty for the peace, and Forcible Entrie, and Dot, and Stud. 147,148. 
- - Concerning children, and their puniſhments in ſuch caſes, See hic 
cah.77.0 118, C | 

Alſo women covertare holdento be within the ſtat, of Art. cap, 6, co.z11.8 
for raviſhment of wards; and within che ſtat, of Weſtmis,1,cap.20,de-Mg-*': 
befattoribus in parcis: and within the ſtat, of 8 H6 of forable Entry: and 
within theſtarutes of'2 El, cap. 2, and 23 El, for recuſancy, dthogsh 
they benot named within any of theſe ſtatutes. 

Alſoifa woman covert ſhall commit any ryot, or.doe any treſpaſle or, a1.. 
other wrong, ſhe is puniſhable for it ;- and for atrelpaſſe done by the wife,{-39%, 
or for a ſcandal publiſhed by her , the a&tion lierh, againſt boch che huſ-" *** 
bantl and wife, ſc, ans aQtion of treſpaſle, or of the caſe, ſhallbe broughc 

nſt che husband and wife, and there the husbandis chargeable to 
the dammages , or fine, becauſe he is a party to the action and judge- 
ment 


| wn - A py. 8g. | Highs Ireaſo n. 253 ; 


nnd - 
Co. 11.6146, (See pauld'ame tit, Fortible Emtry, rape 77.) but it woman covert 
bon, oe hasband" be indifted of a Trelpaſſe ;-Ryor; or any other 


wrong; there the' wife ſhall anfwer, and be party ro-the judginenc only ; 
and in fuch caleehe fine ſerupon he wite thall nor be levied upon the 
husband ; yer after the husbands death it ſeemerh ſack"dammages or 
21all.87. ESE then belevied o_ A_ ow » ms as oe oapeencn t, 
45 B.z.18. "68 68Her co i, it » infli upon Wi - ind nor 
ma Is ory ai wives a or defaulc. ps 
-:. And note, that aſ\ubjet'of this Realm, for any injury done to his 
erſon, or done rt himn/his Jaads, or goods, may purſue, an have che 
ſtice of Law , againſt any-other ſubje&, be he bound or free, beir a 
' woman or ail infang, be chey an. es gs wm perſons ex- 
communicate, or outlawed ,- or ot pe whatſoever, without any 
—_ _— x wes (by the ftat,of Ada Paakag 
| us unulli neg abimus,aut differemus juſtitiam,vel rensearums, IO 
But if a Mayor and Aafrre Bee ek 
Homn>.155- of any other Society, do afſerable in their common quarrell, and make a 
ryot, or rour, this ſhall be puniſhed in their own private natural per- 
ſons, and not inthe body policick, Br, impr; 95. X 


High Treaſon, C a», 89. 


PR Hi Treaſon (clledin-Lav, Crimes Leſs Majefarif) was alwayes 


ed agrievous offence, done or m6 0g you. the &- 
ſtate legall,viz.againſt che King'the head, life, and ruler of the Common- 
wealth) in his perſon, the Queen his wite, his Children, Realm, or Au- 
thorit $ A ; j 4 v- | 
| To compaſſe the death of the King, the Queen his wite, or of their 
©; E-4<.2. eldeft ſonne and heir: 25 E.3.cap.2.F5.22, 

To my the death of the father or mother of che K, or of any of 
the Kings Children, alchough that ſuch compaſſing be nor brought co 
ns yet it is Treaſon, by Brittop in his ticle of Appeads, fol. 39. Stamf. 

"1, p. | 

— 4 To Com e the death ofan uſurper of the Crown. is Treaſon; for 
d.24.29 Which the oftendor' may beatraigned inthe time of another King , ' as 
apeareth, Br, Treaſ, 10, TO 

To intend or imagine the death of the King; or Queen, though 
they bring it not to effeR, ſc; if they ſhall declare this by an.open at, 
whereby it may be known,or to utter it youn or letters, istreaſon, = 

®  Tointendto deprive, depoſe; or difin ache King-inhigh Treaſon; 

if it may appear by any opena@; for no Crown can betaken from a 

Kings head, withour loſſe of his head and Crown both, ſaoner or later, 

& his Majeffie hath obſerved'in his juft defence of the right of Kings. 

See Bri.and Stamf, 1. p. | | er99*! 3 MRS 1; 

' And here the-intenc of the heart is enough, (c;it one ſhall-incend, 

imagine , will,”or ſ6ek any ſuch ching, whether the deed follow, or 

xt, if ic may bediſcovered,it is high Treaſon inthe Kings caſe. _ ... 

- So to fay- that: he will be King atter the Kings death, 3s high Treaſon, 
See the Duke of Buckinghams caſe, 13 4.8, fol. 12, | 

© Mi. Glawvill alfoand M, Bra&op, fay thus,or to this affedt; 9s: ma- 

cm1Ratus 


91a Charta,c4-29.)aith, Null; [223] 


334 High Treaſon. | Car, 3g. © 
 'chinatus fuerit.vel aliquid fecerit in mortemDomini ph. aa <//-bionw ve bl 
Regis, wel exercitas ſui, wel conſenſerit, conſuliumwe. dederit, wel auxals 
procar everi!, ſeupreſtiterit, Ircet id quod in volumate habuit yon produxerit 
ad effettum. tenctur tamen criminis leſa Majeſtatis,See'Glany, 1b. 14 fel. 
110, & Bratton tib.3.fol.118,Stam, !.v:x, 'E If 
 And-ſo note, that treaſon may be committed by immagination; anda _. 
reſolution to perform or-do an a, although ic be ghroochan "FP 
fe, asin thele former caſes, This was the cale of Bigthan and 7.greſh, © © 
who were both hanged , only. for that they had ayill co kill King: 4/a- 
ſpueroſb, and ſought to lay hand on hum, Effer 2. 21,22, 
"It one that is@ mad man do kill, or attempe to killthe King, iris. _ 
him high treaſon; whereas petie treaſon, honicideyor larceny, thallgag **** 
beimpnted to ſuch a perſon, Yide tat. 33 H, 8. cap. 20. De: 
| ' OQne'conſtable pointed ro another, taying to his friends, Bebold K, ,,,..... 
Z4. ( who'was-then. dead ) and for -thoſe words he . had judgement abr 
[224] and execution a5 atraitor,Dyer 128. but 647, 10, obſeryerh, that the 
words were accompanied with other citcutnſtances,, which appear. nor 
To intend the bodily hart of the King, or to affirmthat the Kin 
is not King, oris an Heretick, Tyr:nt, or Ulurper, &c, Yide tat, 13 El. 
cap. 1. | up i 
Alſo to deflower the Kings wite, his eldeſt daughter being unmarriy ,, | 
ed, or his eldeſt ſonne and heirs wite, is high/treaſon, 25 Xl, 3.2, ©  h 

: So it is if any man ſhall deflower any other of the Kings daughr e. .. 
ters, yea or the Nurſes of any of the Kings,children, as Mr, 8ritton-wri- 
teth. fol. 43. Stamf. fol. 1 4. | 

'To levie warre againſt the King, 8c, ,in this realm, is high treaſon: 

Note, that to detain or hold a caſtle, ortortreſſe, againſt the Kiog, is to 

levy waragainf the king; See Br, Treaſon, 24, 25 E,3.cap.2, | 
So to conſpire to levie war againſt the king, &c. is high treaſon, 

\Alfo to detain, keep, or withold.from, or againſt the King, any of »,..,.. 
his ſhips, or ordnance, or maliciouſly to burn, or deſtroy any of the 
Kings ſhipsz or maliciouſly ro barre any Haven within any of theKings 
Dominion, all and every_of theſe ſeem tq be included within theſe 
words [To levie war againſt the KingJand ſo to behigh treaſon, See Br, 
Treaſon 24. Gr ſtat, 14 Eliz.cap.1. & quere, ' | 
_.**Tofſellany.armour t6 the enemy , or to furniſh the enemy with wea- 
pon.or munition, have been; accounted crimes treaſonable, JF, Seger 
Norrey, of Honour Military and Civill pag. 14. PO 
 (1t any perſon having acharge, ſhall yield the ſame up unto the ene- 
my; this aMois'a crime reaſonable, 764d. 

.:$o/all exploracors or (pies, that bewray, our ſecrets, and inform the 
enemy thereof, are to be accounted traitors. 7b:d, 

- T6 prafftice-with a Governour of angther Countrey to invadethis 
es bigh- treaſon; © although ſuch. practiſe be nor pur in ure, 
Dyer 298, - 4 & <5 4g} ; ST 

.. $6" ro: kill-oge rhat-is ſent in_the Kings meſſage, A. Stamfa 1.1. 
Br, 13. ad +. 5 $5) CET jarol 43 

TS incouniter in fighe, andkill ſuch as are aſſiſting co the King in his 

4' 1% WAarres 


o 


Dye: 288, 


1 F3.31, 
Stamf. 1.1, 
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watres, - ſuch as come to help the King, is high tregſon, a5 Ed. 3.25; 

Br. Trea|. | | 

*S _ ewolaſt caſes were holden to be bigh treaſon; before the Rar, 
pg. : don, | | 

To ſocour the Kings enemies is treaſon, Throp, 22 E4.z fol q2. 

To be adherent to the Kings enemies ( aiding them, or giving them 
aid or comfort, in his Realm, or elſewhere ) is high treaſon, Ste 3x, 
Treaſon 1.& 13.Fitz. Triall 54 E.3.Cap.2. 

So to be of counſail with another in levying ſeditious war. 

If a fabjeR ſhall goe beyond the ſea, and there ſhall adhere, or joyn 
hinſelf with the kings enemies, and there (in ſuch enmity) ſhall die, ot 
beflain, this ſeemeth to be treafop, and to be an atrainder in law, with- 
out any more, &c, by the ancient Commoa law ofthis land : as appear- 
eth, 8 E. 3. Fits, Dower 106, . | | 

So if a ſubject ſhall joyne in battel within the Realm, tothe Kings 
enemies, and ſhall be {lain in che field; by the ancient Common law of 
this Realm he ſhall forfeit bis lands; goods, and cartels, and his bloud 
thall be args 1 0 nes any other [ 96.-ye for that he himſelf 
is.the cauſe that he cannot come to thetriall of law ia his life time, ?/, 
262,4.6 263.4 Yide ftat.34 E. 3.caþ.15. 


3: Treaſ.zs7 Bur if an alient enemy come to invade this Realme, an be taken in 


Dy-r 145 
yice. 


P.1. 2. 
IiMs 
Be.z.17 


warre, he cannot beindited of treaſon, but he ſhall be 
martiall law, C. 7.6.6, Otherwiſe it is of an alien whoſe K;is in league or 
at peace with our King, or whoisinthis Realmin the time of peace; and 
hath the benefit of the Kings peace, he ſhall be indiQed or arraigned of 
treaſon, and ſhall have wy. accordingly, An Engliſh traitor 
pleading that he is a ſubject to a forein Prince , ſhall notwithſtand- 
ing ( opon a N#hil dicit recorded ) have judgement'as a Traitor, 

r ZOO, BE” 

If any perſon ſhalljoyn the Armes of England with his own Armes, 
it ſeemeth to be high treaſon, See 38 #8. Br. Treaſen 2, 

If any perſon ſhall counterfeic the Kings Armes, or the Armes of this 
Realm, it is high ereaſon, as M. Xi#chjn bath it, fol.12, | 

To counterfeit the Kings great (cal, fgne mapue), privy ſigner, or 
privy ſeal, is high treaſon. 23 Zd.3 cap. 2.& I,Me.6. Bur before the ta- 
tute 35 E, 2. theſe were pettie reaſon by the Common law.F5. 
' Sotdtake an old (cal fromanother Patent,8:c,and pur it to a new Pa- 
tent, &c, yet quere whether this be Treaſon, 'or bur miſprifion, M:Staf, 
fol. 3..c. ſaith, that it was adjudged to be Treaſon in his time. 
Vide thidem, yl; | | 

Alſo it is Treaſonin ſuch, as without authority ſhall ſer the Kings ſeal 
upon any writing, Speculum Fuſt, See Bratton lib.; fol.119,h, 

9vpre, of fuch as ſhall frandylepely thruft'a writing (among others) 
to the ſeal, and + eS> ſealed_ | 
To counterfeit the Kings money ( ſe, the coifi of this Realm, orſuch 
3s by-the Kings authority is coined within this Realm, or within the 


'Dominions thereof) is high trezſon.Sremf 3+c,25 E,3.640,2, 
| penny Wrong nw 7 Sr Nh pee make 
out proceſs, by Capjas onely , againſt thoſe which before them _ 


ro death by [225] 


High Treaſon. 
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Cay. 89. &: 


hereof indifted, 3 H, 5. cap. 7, 

So tocounterteit any other coyn of any other Realm , which (by the 
Kings Proclamation, or by a&t of Parliament, or permiſſion ) ismade 
cuirent within this Realm, is high Treaſon. 1 Mar, Pay. 1.cap.6, Co.L, 

208 b | 

So to forge or connterfeit ſuch coyn , though he uttereth it nor. 
Stamf. 3.4. 

And theſe counterfeitings are where any Common perſon ſhall 
coyne any ſuch money without the Kings warrant, 

To forge or counterfeit any coin which is not currentin this realm, Brute 
is miſprifion of treaſon, 14 Bly, 

To clip, wath, round, file, impair, diminiſh, lighten, or falſifie any, e ... 
coynEor money of this Realm, or any other Realm, allowed or ſuffer- g5*' 
ed to be current within this Realm, is Treaſon, BraFon 119. 

To bring from beyond the ſea, into this Realm ,- any falſe or counter- 1.8 : v. 
feit coyn or money madeinany other Realm, like tothe coyn ofthis: #36. 
Realm (or like the coyne of any other Realm, being current within = 
this Realm) knowing it to be falſe, to che intent to merchandiſe there- 
with, or to make payment thereof, in deceit of the King and his people, 
is high Treaſon: but to bring ſuch money into England, out of Ireland, 
is but miſprifion, though he knoweth it, and uttereth it, 2uia Hibernia, yg .c... 
qu membrum Anglie, | Br.eg, 

It he which by the Kings warrant doth coyn money (cither in En- ; a .ci« 
gland, Ireland, or elſewhere ) making it much leſſein weight than the 
ancient ordinance; or coineth falſe merall, it is Treaſon, Br ,Treaſon,19. 

So to coyn any money , not having authority or warrant to do it, is 
high treaſon, Speculuns Fuſtic. | 

To coyn farthing tokens is no Treaſon, but is puniſhable: And ſo Sir 
Francis Harvey delivered itin his charge at Cambrige Summer Afſiſes 
An. 16;1, \ 

To utter falſe money made within this Realm, or other the Kings 
Dominions, knowing thereof, is miſprifion of treaſon, 

The book called the Mitrour of Juſtices (or Speculum Fuſticiariorum, 
written by M, Andrew Horne) divides theſe former Treaſons into two 
ſorts, ſc. LeCrime wy ©(f leCrime deFauſonnerrie See alſoBr.fol 118, 

Such as ſhall kill che King, or ſhall compaſſe to doir. 
Such as ſhall do or procure any thing , ad ſeditiorem ds- 
Le Crimede / i Regis, velexercitus [ui, . 
Majeſtie.3. x- (Such 3s ſhall deflower the Kings wite, his daughter, or the 
wife of the Kings heire, | 
Le Crime de Fauſonnerrie is in hr ifying the Kings ſeal, 

two manners. ſc, by * Falifying his money, 

Alfo to kill the Kings Chancellor, Treaſurer, Juſt, of either Bench, »s 51.3. 
Juſt, in Eyre, Juſt. of aſſiſe, or Juſt, of oyer and Terminer, being” 
in his place doing his office, is bigh treaſon, 

But becauſe many other like caſes of tre ſon might _ &. it 
wes (by the ſtat.25 E-'3,cap 2. )accorded, that if any other cate ſuppoſed 
treaſon, which is not in-that ſtature; ſpecified, doth happ:n before any 
Juſtices, the Juſtices are not to'proceed thereupon, untill che caule be 


de- 


3H. ”,f.:a 
Dycr,266, 
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declaredbetore the King and his Parliament, 8c. 

Alſo by the ſtatute of 1 Mar, Parliament 1. & ſeſfio, 1, it is ordained, 
that noac, deed,.or offence, made treaſon, pertie treaſon, or miſprifion 
of treaſon, by any a& of Parliament or ſtatute, ſhall betaken, deemed, 
or adjudged to be high treaſon, pertie treaſon, or miſpriſion of trea- 
ſon,” bur onely ſuch as be declared to be treaſon, pettie treaſon, or miſ- 
prifion of treaſon, in or by the ſtature made 25 EZ. 3, &c, any ſtar, 
made hefore or after the ſaid ſtatute of 25. F, 3;0r any other declaration 
or matter tothe contrary notwithſtanding, | 

Note, that the counſellors, procurors, conlentors, abbettors and aid- 


p:3+5 ers to any of the forenamed treaſons, be all within the compaſſe and 


19 mH. 6,47 


p.8 


Dyer 58. 
Coi.28. 


I x 2.P. 
M.c.19. 


danger of high treaſon; for in treaſon all the offenders be principals, 
To conceal or keep ſecret any high treaſon, is miſprifion of treaſon, 


* # 6:12.56 Ed.6.cap. 1,01, c4þ.6. ſc. when a man ſhall conceal 


it, and not diſcover it © the King, or to ſome of the Kings councel, or to 
ſorme other magiſtrate, What the ancient,&c, See hic poſtea,out of Br lib, 
3. & (cribe hic, K 

Allo all receivers and acceſfaries (to high Treaſon) after the offence, 
ſeeme to be in caſe of miſpriſion yet by ſome they be all principalls 75- 
de poſtea tit. Acceſſorie. cap. 108, 

0 ſer a large unlawtully, any perſon that is committed to priſon, 
ward, or cuſtodie for treaſon, is treaſon by the Common law, See i H, 
6, fol.5; Br. Treaſon 11, | 

If one that is in priſon for Felonie ſhall break the priſon, whereby a 
Traicor being in the ſame priſon ſhall eſcape, this is Treaſon ( in him 
that broke the priſon) by the Common law, Yide 1 H.6.5.hic tap.91, 

So voluntarily to ſuffer any perſon to eſcape that is committed to 
_ or but under atreſt for Treaſon, this is Treaſon by the Common 
aw, Stamf. 32.1,, - | 

It two or more doe conſpire to commit high Treaſon, and ſome orſ'247J 
any one of them after doe commit and execute it, this is high Treaſon 
in them all by the Common law, 


cat.pres Notealſo, that the aforeſaid ſtatute of 25 EF, 3, cap, 2. is but a declara- 


on and explanation ofthe Common law, before, for all the ſaid trea- 
ſons in the ſaid ſtatute mentioned, where Treaſon by the ancient Com- 
mon law of this Realm, betore the making of the ſaid ſtature, : 

Since which time of King Z&w, 3, diverſe other offences were made 
Treaſon.as appeareth by the ſtatures 22 Rich.2.24.5.6.3Hen.5.6,3 H 6, 
6.4 4.7.18.22 H.8.9.26 H.8,13.27H $.2.284. 8.10, & 18,31 H,8.8 32 Treeſen by 
H.$.,25.23Hen $.,21.35 Hen,$.1. and firſt £4,612, all which were repea-# oo 
led again by the ſaid ſtatute made 1 M, Parliament 1, or before, as is 
aforeſaid, 

Alſo fince the foreſaid ſtatute of Repeal, there have been divers other 
offences made or declared to be Treaſon, whereof ſome were but asan 
addition to, or an; expolition of the Treaſons before ſpecified, and men- 
tioned in the faid ſtatute of 25 E, 3.c. 2, viz the ſtatutes 1 24.6,1.6 2 PF, 
& M.11,5 El,11,18 Eliz.1, & 14Fliz, 3. by which five ſeveral ſtatutes 
laſt mentioned the counterfeiting of the K, ſeal, or abuſing his coyn, & 
bringing in of falſe coyne, &c, are in ſome particulars more oe pro- 


— 
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hibited than before, as may herein before, appear, 

There are alſo diverſe orher offences. made high Treaſon ( by other 
Stat, made fince the begining of the raign of Q, X1;, ) and thoſe ſpe- 
cially made for the preſervation of the ſaid Queen , her heirs and bo. 
ceſsors, and of the dignity of the imperiall Crown of this Realm, and 
for the avoiding of the diſhonors , inconveniences , 8& dangers growing 
to the whole eſtate , by meanes of the juriſdiction of the See at Rome, 
heretofore uſurped within this Kealm,8c,as hereunder appeareth, 

Firſt, the maintaining or extolling the authoricy ofthe Biſhopor See þ kl. 
of Rome, within any the Kings dominions; and the procurers, coun- 
ſellors, aiders, and mantainers thereof, eyery of them, | 

For the firſt offence they ſhall incur the danger of a Premwnire; the 
ſecond offence is high Treaſon, 

Alſo the bringers over of any books, that ſhall maiatain , ſer forth, or 
defend any ſuch authority ; and the readers and hearers of ſach books, 
that ſhall juſtifie them. 

And ſuch as ſhall deliver any ſuch books to others, with allowance 
and liking of the ſame, IN 

And the Printers and utterers of ſuch books within this Realm z all Capra 
and every ſuch offenders are ( by the Judges) reſolved and cenftrued 
to be within the meaning of the ſame Scat, of 5 Z1. ca,1 \& their firſt of- 
fence to be 8 69 ts w _— is high Treaſon, * | 

ain, the retuſall ot the Oath for the Kings ſapremacy (in all caſes , 
x all perſons, &c, ) after lawtull mader chavef made, the firſt *. com. 
refuſall is a prews#nire, the ſecond refuſal is high Treaſon, =? 

The ſecond retuſall of the oath of Allegiance , being tendred accor- 31+. _ 
ding to the ſtatute , is a Pramunire, &c,7.Fac.c.6. TT 

Ag:in, to obtain or get from Rome, or from any claiming authoritie 3... 
from thence, any Bull or writing, (the effe& whereot is, to abſolve and*!*=5 
reconcile all thoſe that will forlake their due obedience to the King, 
and yeeld themſelves to the B, of Rome,) or to giveor take abſolution, 
by colour of any ſuch Bull; orto grant or premiſe any ſuch abſolution 
or reconciliation ; orto-uſe, publiſh, or to pur in ure, any ſuch Pull; eve- 


ry ſuch a& ſhall be high Treaſon, as well in che rs 2s in the 
procurors, abertors, and conlellors to the fa, . 

And all aiders, cmnforters and maintainers of any ſuch offendor, after ,,., 
thefaR, ſhall incur a Premunrre, 


To conceal ſuch Bull (or writing) or ſuch abſolution offered them 
and not within fix weeks to diſcloſe it to ſome of the Kings-privi 
Councell, is miſprifion of Treaſos, 

To purchaſe or purſne (in the Court of Rome, or el{where) any 
Excommunication, Bull, or other Inſtrument, againſt the K, his Crown, 
orRealm , or to bring them withinthis Realm , or to receivethem,or to 
make notification, or any other execution thereof, within the Realm, 
or without , every ſuch offendor , their procurers, maintainers, abet- 
tors, and counſellors, ſhall incurre the danger of a Prewmunire, 16 R. 2. 
— 
 Topradtife (beyond the ſeas, or upon-the ſeas, or elſewhere within! fl: 
the Kings deminions) to abſolve, perſwade, or withdraw any ſubject,?.3-=cs 
or 


53 
13 El.3, 
©p Rom4 
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- -of any within any his Higneſs dominions, from their 6bedience to his 
Magefſtie; or to reconcile them to the Pope,or to draw themto the Ro- 
miſh Religion (by argument, books, or otherwiſe. ) for thar interit 3 or 
co-move them to promiſe obedience to the See of Rome, or to any 0- 
314 ther Prince, to be had or uſed within the = Dothinionsz every, 
ſuch perſon, and their procurers, aiders, counſellors' and maintainers,” 
knowing the ſame. are all in caſe of high Treaſon, | | 
le To be willingly abſolved, erfivaded, withdrawn, or reconciled, as 
r.reo\ 49- aforefaid , or to promiſt any fuch obedience, every ſuch perſon, and 
P.Romn * . . . £. 4 = 
eros. their procurers , counſellors, aiders, and maintainers (knowing the 
ſame) ſhall be adjudged Traitors, except they ſubmit themſelves, ac- 
cording to the Statute, within ſix dayes after their return into this 
Realm, &c, Vide antea tit, Recuſants, | | 
To conceal any {uch offence, and not within 20 dayes to diſcloſe ir 
»#z to ſome Juſtice of peace, or other higher officer, is miſpriſion of trea- 
 jefaits2 {on by theStat*23 El. 1. P. Rome $. | 
Again, for any Jeſuit, Prieſt, or other Ecclcfiaſticall perſoh (born 
within any the Kings Dominions) and made by atiy authority from 
the Biſhop of Rome, to:come.into, be or remain, in any ofthe Kings 
Dominions; contrary to this Statute, is high Treaſon. . 
P jcluit.2 To receive, relieve, aide, or maintain any ſuch Jeſuit, 8&c, (being at 
"*% liberty, and knowing him to bea Jeſuit, &c,) is Felony; without benefic 
of Clergy. 27 El, cap; 2.. "44 $0 
To conceal ſuch a Jeſuir, 8c, ſc, not to diſcover them to ſome Juſt; 
of peace, or other higher officer, within twelve dayes, is puniſhable by 
fine and impriſonment | Digs CES" 
And the Juſt, of peace, or other ſuch officer, to whom ſuch a perſon 
ſhall be diſcovered, if within 28 dayes they give not information there- 
of tro ſome of the Kings Councell, &c, they ſhall forfeit 200 marks, See 
Hz plas tit. Recuſants, LEE 15s Fe ro} 1547 * 
*jeni+4- - The Popes Buls, in latine called Bulle, are ſo called,quod Bullis plum- 
coflium bets obſtgnentur ;, 2nd in which confi lium & voluntas Pape continentar. \ 
What the ancient law was for concealing of high Treaſon, Bra, lib; 
3. fol,118ſhewerh us,faying,'Ss ſit aliquis qui alium noverit inde eſſe culpa- 
bilem, &c_ ſtatins & ſine intervalls al:quo accedere tebet ad ipſum Regens (+ 
Poſlit, wel mittere(ſi venire non poſdit\ad aliquem Regi familiarem, &r onmia 
ct manifeſtare-per ordinem : Andhe muſt nor ſtay 1n any one place by the 
ſpace of two nighes or dayes: And if he be negligent cherem he ſhall be 
taken as conſenting, See rote, miſprifion,cap;ſeq; | 7 
ns If any of the kings ſubjeRts(nor being Jeltit & Ecclefiafica rlon). _ 
?.jeias 4 which are or ſhall bebreughitup in any Setvinary or colledge of Jeſuits, [229] 
or Seminary beyond the ſea, fat not"(within fix moneths: after: Pro-" 
clamation in thar behalf to be made in London, &c;) return into this 
Realm, and within two: dayes after ſach- terurn ( before:the- Biſhop of 
the Dioceſle, or two Juſtices of P, ofthe County. whete he.(hall 'arrtve) 
ſubmit himſelf othe Kings lawes, and rake che oath of Supremacy, 
(ſer forth x £1, 1) -then'every ſuch Perſon which fhall otherwayes re- 
. turn, or come into:this Realm; 'or any other his Majeſties' Dommions,; | 
without fach ſubmiſſion, ſhall be ajudge atraitor, . * = 
c r 
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..-:!,- So 0i\ftrike: another in 


For( as one ſaith ) it may juſtly be feared, nor-ondy of all Jeſuits and Se- 
minary Prieſts, but alſo of all ſuch other (Jeſited , perſons whatſoever, 
that ſhall come into his Majeſties Dominians, or return into this realm, 
contrary to this ſtatute, Thar it is not Faith, but FaRtion z not Truth,bur 
Treaſon ;' not Religion but Rebellion, which.is the caſe of t heir coming, 

To convey, deliver, orſend, yeeld, or give any relief, to or for any z',ci7: 
Jeſuit, or Prieſt, &c, or other perſon abiding in any Seminary beyond : 
the Seas, &c, 1s a A = Tl 4 | 

To bring into this Realm any Agnus Dei,croſfes, pictures, or tz Ely 
like ron rd things, conſecrated by authority trom the Pope,and to FrOvY 
deliver them, or to offer or cauſe them to be delivered, to any ſubject 
of this Realm, isa Premwunire, as well in ſuch perſon, as alſo in them 
that ſhall receive any ſuch thing, to the intent to uſe or wear it, 
| Theperfon to whom ſuch A4g»us Dez,&c. ſhall be offered,muſt appre- 
hend the party offering the ſame,and bring him to che next Juſt, of peace; 13 Fl 
or elſe muſt within three dayes diſcloſe: his name and place of aboad,* *"* 
wo the Ordinary, or ſome Juſt, of P, inthat County : and if he receiv 
any thing, he muſt deliver the ſame withing one day to a Juſtice of P,of 
that Councy, where the party ſo receiving the ſame ſhall then be reſi- 
dent or _ to be, And that the Juſtice of peace within 14. dayes 
- muſt diſcloſe the ame to one of the Kings Myjeſties Privy Councel, 
vpon danger of a Premunire. 

See niorein the appendix, tit, high Treaſon, what is now to be ad- 
jadgedhigh Treaſon, - v4 | 
i; The former offences againſt the Star, 5 Zliz.1.613 Ehz.2.6 23 El1, 
may alſo beenquired of by the Juſtices of peacein the Seſſions, Yide 2.3 
Eliz, gap. nb bis cap; 20, 

392. »:Þ11:01 00 Miſprifion. Car,go, 5 
Mom: ſignifieth in our Law, negle&, nezligence,or averſight,in 
-YLnort revealing a treaſon, or Feloay , when we know it to be com- 
mitted, «or about 6 be committed ; ſo-making a light: account of ſuch 
capitall offences,” See infre, | 
-'There be certain offences which by th&«Common law are A 


= 


ofareaſ6n,- qr'at leaſt punihable.in the ſame degree, or in an 


-'Tedraw fword to ſtrike a Juſtice fittiagio the of Judgement, | 
is Miſprifion of Treaſon. (1 22 YO 501A $824; wy | ' 22 £4.19 
To ſtrike a Juror inthepreſenceofthe-Juſt, fieting in place of Judg- $*n%3%b+ 
rent, Br .Coanemps 9. & Fits, 7 iy» wet DR » ibid. 
i»fter Hall , factingon any of the Kings .wnt;s.c 
Conrrs CE 138, Fitz, ones oth "om E  _e 
'$o it ſeemetli.co draw any weapons ( therewichall to. ſtrike any per- 
fon) in the- preſence of the Juſtices, or to makean affray inthar pre- 
ſence. Br, Pain 16: Stamf.38. * | 
So toreſtuſe any ſuch offendor, 1bid, | 
-  Sototrike any perſonin-the Kings Court (Palace, :0z ether houſe) 


[230] the King being then in his-Cour, And judgement yas given accor- 


dingly in ſuch caſe upon a Knight, 4nz,33-Hes,s, fer ftriking —_ ac 
| | reen- 
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Ibid. 


Ibid, 


Stam. 37. c. 
cues" where any 
. cauſe the 


Saaf 37, 


3H.5f 10, 


Vide Cs.L. 
13 31.& 37. 


Miſpriſion. 

Greenwich, the King being there, Br, 165d, Yet now ſee theStar,of H [2230 ? 
$. 14, _ ſuch an offendar in the Kings Palace (alchough hea. , , 
draw bloud by ſtriking there ) he ſhall forfeit rieicher che profits of his 


lands, nor his bur ſhall loſe his right haiid, beimpriſoned during 
his lite, and ſhal pay fineand ranſome at the Kings pleafure: and fo now 
ſuch an offence done in the Kings Palace, ſhall nor havedo grievous a 
paniſhment, as if it be done in, Weſt, hall, See Sramf. 38.9. 

Bur in the former caſes , the offendor ſhall have Ju nt aSin mi{- 
priſion of Treaſon, and beſides ſhall have his right hand ent off. Br. 
Peine 16 Fitz, Forf 21 Dyer 188, 

If one of the Kings Juſtices doe arreſt one who made an affray before 
him fitting in place of Juſtice, and a er ſhall reſcuſe the priſoner; 
whereby he eſcapeth , this is miſpriſion of Treaſon in them both , for 
that the arreſt by the Juſtice was (in law ) the arreſt ofthe Kirig himſelf, 

Note, that every Treaſon, or Felony, do inchude mifprifion, (6 thar 

on hath commirted Treaſon or ran 4 the King may 
dor to beindied and arrained bur of miſprifion, " 

Miſpriſion is properly , when one knoweth thar another hath com- 
mitted, or is about for to commit any treaſon, or felony, but was not or 
is not conſenting theret6, and will not diſcover the offendor to the K. 
or his councell, or to ſome Magiſtrate, but conceals the offence, Sramf, 

37. Stat.5 E,6,c11, MET « 

Compounding of felonies is alſo miſpriſion of felony at the left, if ic 
be not felony. See cp, 109, 

For miſpriſion ot Treaſon, the offeneor ſhall forfeit tothe King his 
goods and chatrels-for ever, andthe profits of his lands during his life, 
and alſo ſhall be impriſoned during his life, 3r.Trea,19. Stam. 38. 


| For miſpriſion of Felonie, the offendor ſhall be onely fined (and rat- 74, /ef.;. 
ſomed) by the Juſtices before whom he ſhall be attainited , and ſhall bee. 


committed 40 priſon untill he hath paid his fine, See Br. Treaſ.35.6 
Finch lib. ol. | 

For high Treaſoti, the, offendor being i man, ſhall be drawn upon a 
hurdle unto the place of execution, and there thall be hanged by the 
neck, cut'down alive, and his intrails and privy members thall be cur 
from his body, and be burnt within his view; and then his head hall 
be cut off, andhis body quartered, and then to be diſpoſed of at the 


os will, 

ki he ſhall forfeit all his lands and goods ts the Kinig: yei at this 
da Oy the Stat, made 26 H.8.cap.13.6"5 E.6.cap, 11.) his lands entai- 
l be forfeited, and his wife ſhall loſe her dower (ſaving in certam 
caſes) Vide Stamf.182, & 187.Co.1.,103; 3.10.6 7.33.34. Dyer 389.4 
332.Pl0,237.6.249.b.554.b.& 559. Eft enim tam grave crimen iſtid quod 
vix permittitur haredibus quod vivant : Et fi aliquands fort? ad ſucceſfio- 
nem admittuntsr tales, hoc mags erit de gratia quam de jure, Br 1b, f 18. 

Bur the j and Sentence of condemnation upon a woman 
in caſe of Treaſon, is, that ſhe ſhall be drawn upon a hutdle unco the 


ÞPzm 15. Place of execution, and there burned, Sramf.182, 
£5 pi2;, 1 Cale Of Premunire, the offendor (being artainted upon the Starure 
& 11 6, of 16 Rich, 2.) ſhall forteit all his lands which he hath in fee, for ever, and 


© 2" : all 
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all his goods and chatrels tothe king, but his lands, whereot be hach 
an eftate tail, he ſhall forfeit onely during his litez and ſhall be impri- 
ſoned during his lite, Burt fome- doe hold, that it che offendor be attain- 
red upon the Stat, of 27 Bd, 3, c4p, 1, therethe offendor ſhall forteit ao- 
thing if he appeareth at the day ot the Premwnire returned, See that ſtat. 
& Br. Prem 6.07 Cromp. Autor ders cots, 97. Yet others doe hold, that,as 
upon the Statute of 16 R. 2, cap. 5. the offeadors ſhall forfeic their lands 
and goods if they be attaitned (Br, Prem.6 & 20.)0 upon the Stat,ot 27 
E. 3. if the offendor doe appear and plead, and be found guilty, he hall 
have the judgement of Premwunire, f: co be put out of the Kings prote- 
ion, and ſhall forteit his lands, goods, and chatrels to the King, and his 
body ſhall be impriſoned during his lite , ( or untill he hath made fine 
and ranſome at the Kings will, ) Seethe ſtat, and Co, 11, 34, and the old 
Natur, Bre.fol.159.Co, L.130.0 391. | 
Now for the offendors in high Treaſon miſpriſion of Treaſon, and 
Premunire, although the Juſtices of peace ( by their commiſſion, nor by #+.rieacs, 
ſtat, ) cannot meddle with them in the very poynt of their offences, ſa- join! 
ving in ſome particulars, and that by way of enquiry onely, which you 
may ſee hic amteatit, vp 4:44 Yet for that all treaſonsand fuck 0- 
cher offences are againſt the peace of the King and of the Realm, there- 
fore upon complaint made to the Juſt, of Þ, or other knowledge had by 
bim of any ſuch offendors, it ſhall be his part to cauſe ſuch- oftendorsto 
be opprehended., and to joyne with ſome ocher Juſt, of Þ, in raking 
their examination, and the information upon. oath. of ſuch as bring 
them, or ot others that can prove anything materiall againſt them, and 
co put the fame in writing (under the hands of che Informers) and then 
to commit the offendors to the Gaol, and alſoto biad over by Recog- 
nifance. all ſuch as doe declare any thing, mareriall , to appear and give 
evidence againſt ſuch. offendors , before che Lordsof the Kings Maje- 
ſties Privy Councell, er in the Kings Benchz-or at the Aſſfiſes and Goale 
delivery, or elſewhere, when they ſhall becalled upon reafouable war- 
fone of the Lords of 


ning, andafter to-certify their doings thereing to 
his Majeſties ſaid councell, 

Note chat all Treaſons, miſprifion of Treaſon, and, concealment of. :5 x.s..:y 
Rs doneme committed out of the Realm, ſhall be inquired. of, and 
tried within the Realm, ſc, in the Kings Bench, or elſe before ſpeciall 
Commiſioners, See tat, 35 H.8. cap.2. & 5 E, 6, cap, 11, P,Treaf, 18.0 
Dyer 287,298$,132,260,C0+7,23,t 11,63, 


Pettie Treaſon, Cav, g1, 


Ecty Treaſon is when willfull murther is committed (inthe eſtate 355. 344. 
'Oeconomicall Hagen any ſubje&, by one that is in ſubjetion, and 
oweth. faith, dury, and private obedience to the party” murdered, as.in 
theſe caſes tollowing. | 
If a ſervant maliciouſly killeth his or her maſter or miſtreſſe, this was ibis & 10.5 
Petty Treaſon by the Commonlaw,Stamf.10:1,3r.3.12,0C0:11,34; et" 
25 E.3.cap.2. 01714 
A ſervant of the age of thirteen yeares killed. her miſtrefle, ic was 14. 
adjudged in her Petty Treaſon, Br, Treaſ. 12« - m_—_ 


:iCaAP. gt. Pettie 1reaſon. 


; A Servant that. is departed out of (ervice , anda year after killeth 
vane" his maſtey upon malice conceived when - he was:in the ſaid {ervice;it is 
Petie treaſon, Br, Treaſ.1.5-33.A(,p.7.C0.1.99.b; Kr. 4 
Cromp-19. A ſeryant doth procure another co kill his maſter, who killer. him 
2 inthe ſervants preſence. this is-Petie treaſon in the ſeryanc, and' mut-[ 232] 
der inthe other, See-Plo, 100,,ct Br, Coro.119,et quere, 
Dye: 228. - Buviik, che, eſtranger doth kill the maſter in che ſervants abſence, then 
the ſervant is onely acceſſary tothe murder, but it is no Pertie treaſon 
in bim. -* of 1 {24 LOW 
Seer 126+ A. ſervant conſpiceth with aſtranger to rob his maſter, and ar atime 
”- appointed in che-oight, he letcech in the Rtranger-into the houſe; and 
leads him to his maſters. chamber, and the ſtranger killech his maſter, 
the ſervant ſtanding by but ſaying nothing, chis is pettie treaſon inthe 
** ſervant, and murder 1a the ſtranger: yet by ſome is iabenamadet in 
the ſervant, 1bid.et 49;A{. Br- Cor: 119, For where the principall is bu a 
felon, the acceſſary cannot be traitor, See Pls, 100.4, that the ſervant is 
aptincipall in this caſe, and after#it.-Acceſſary. 
 _ A ſervant commands one to bear his maſter, and he killech him, this 
_—_” is peer treaſon in the ſervant, ifhe be preſent. 
A le 
ſeth 


$009.20. rvant upon malice pretended, ſhooterliat an eſtranger, and mil- 
cillerh his maſter being by z this is-Petcie treaſon ia the ſer- 

want: he intended no hurt to bis maſter, yer ) becauſe be incen- 
ded murder thereby, +2 

b.Tra. 'The wife malitiouifly killeth her husband, this ispettie treaſon, 25, £9, x, viſ 

.CAP.2, ) Lee 21 0a fs 2 

Pleat iid nts ir ena 2 
<iM is di is, for that the one isin ſubjeion and 
oweth:obedience,and not the other, | | 

Dree332, The wife anda ſervant doe conſpire to kill the husband, and the 
ſervane killeth him in the wives-ablence ; this is pertje rreaſonin them 


Hell, The wife anida. do conſpire to kill her h and he kil- 
leth her husband RR abſence , this is no meager ar the 
wnles but murder in. the ſtranger, and ſhe ſhall be hanged as acceſſary to 
murder, "Y <7 

«.,, Alſo where the wife or ſetuanc precuring, conſpiring , orpiagi 

ow ſuch murder, at the :ti of ſack, marder 16m otine Robe 
they. be; not preſent, thereat, bur are in another room, yer itis Pertie 
trealgn inthemyas it ſeemerh by two caſes reported by Maſter Crowpton 
ing&s Mer, | | 

w.474 The wite. poylagetha thing. tothe incenc-to poyſon. herihasband 

ter were ia [DErewith,, the, hugband earerh. of ic, and becommerh very ſick thereof, 

we tile of bug recovereth, after'.a ſtranger. eatech thental and dierh chains thi 
A EN. TY _ | 
therewith , and.laiesh' it ro! gurpolaina ſecrer place, and the hus- 
band by chance eaterh ofic, and diech chereafwichin a yeare anda day, 
Re ne 
wag.s. The wite pet an apple; or gcher thing, and delivererh it roB. 
Cc 3 (knowing 


Petty Treaſon. _ Cap. 91. 


(knowing nothing ofthe yſon )'to give toC, and B. givethir to the 
| ( withour. the aflent of the Wife ) who eateth thereoſia the 
=, and he ern ys yo þ Pouy creaſon i = the Wile, 
me_ et it #, lay impoy or aftranger, rw 
his Fatheror, Mother come- and-eat it, Sir Fr, - 
whether this be petty treaſon, ic is not. altogether Chien 
ris grads, But faith he, i» ciminaliby ſofficit generalis malicia intentionis 
Cum fatto paris gradus, Regula 65,66, 
| The Chad maliciouſly killer Father, or Mother, this is Perry 
[233], creafon Cakbooghthe' Farheror Morder ar the famerimegavendcher”* pid 
The Child, drink , nor wages tolach Clald:)Ducicis Trealouin Od, Bet 
inrefvetbfihe day ts duty ot nature violated, Fide B4-53;/ 
A Baſtard killerh his Mother, rhisſeemerh perry creaſon tor whe : 
Mother: yada 1s watt, 
By: he rhac ouly ſmicerh prog deans, or 
his Merher, tal de he death, Ex.21,15 & 27. 
The Son or Daughter inlaw:;killech che Facher: or Moder © Dalles 
with whom they deeltabl do ervice ;/and have meat and drink ir is 357, 
oa be although ſuch Child rake nowages;: bur the Inditment 


erg ey DeckeRatical peak  makcſly ills Ondary, 

SN - * Or 28Y.; Yak! 

_ or ſupetior, to whom he © | obedience ;/this is yerty: treaſon PInery 
19 H, 6.47. 


A | 
\ ; Note; that unto: the Bi efeinry DiccalstiaClecks wichiiheir 
Dioceſs do owe faich and 0 ence, which is called Canonical obr: 
dience, Finth 137, - 
 - Notd-furihes, thar wharſoevet 2 will prove Minder berween fitan- 
, the ſame will make petty treaſon from: the Servane ro his Maſter, 
| om th [Wiſe to her Husband, fromthe Chitdetothe Fathervr Mo- - 
ther, itomthe Clerk eo his Prelateor Ordinary, ani ti mu anda . 
Otherwiſe it is between theſe perſons, where jt is not wiltul.naar- | 
det :;as:it the Servant ſhall kill bis Maſter a fidden our, 
withonc'any malice precedent ; or by ©, or ſe defends, 
theſe are- noe Perty treaſon, neicher ſhall the Todinenc be Prodicory, 
8; Ando ofthe Wi or Cie har wee chirvin for Treaſon 
; reby Priſoners rhat wete- cherein for Sun 16 
no > -doleapeythais als Pri reaſon, x 2.6. B11" wo 
A Norey bring Capcam of an Engl Ship, whore Mradevions 
can Englnbneo and rhey . robbed upon the feay this was adjadged 
ny in the Norman, and Treaſon in the Engliſhmen , = Xi 


drawndndb -$9.fepas. By.Cvrow. ORG 
all Bebonies, 
ſea, axe cobetned. —_ a res ae | 


Pirat, 


- -Dut-atthis Robberies, 
ofthe Admiraley, and a—_ to the Civil Law; Orthey miy be at- 


axkabed before y force ofthe Stur;of: > 8. x5: and 
then they ſhall forex ther Ls, ad th SEN be Gangs, 
Co. £:381. Ab bord adjoiged 
Indifor, Alfo it hath. beet  —— 


I poorer 


ſome other, -foran, 


207.473. 
Koverss Cor, 11>» 


i Aye 
» LE» 
 4£> © 
"ia l * 4 
=Y 
- 
- 
* 


CAP. 92. Pay Treaſon, Felonie = - 295 | 


the:Kings Councel and. their-fellows ( ſc; to diſcover r9' others, what 
.perſori rhey- have-indicted, orif they have indiged any., then to ſhew 
.to others what they have done therein, and by -whoſe means, &c.)"Buc 
-nowthat offence is taken oaly:ro/be finableto/the King, , . _ 
K-34 1 Phie of P exxy (zealon is this: the man. {9 offending thall,,,,, | 
<:.1-&3%be drawn ang ed «| thawomate hal bs tnrandichan. tn cole a5 meue 
well for Perry Trpalon, as ofHightreaſon, r 2. 3,4 Burincale of Felo- 
. JR un obihin and woman.ivte be 


aanes, rnd krone ny Orders, &a,) 


bevy: (hall 0 nds © OPER” 

fon; nor doy. wry cho the/tac(hi I be adage ye 

[ghe-bimefic:of hiportheir C apy See deSetta Me ya Who. 

\Mbe. F223 WS$53;I2, 6 62d, 4& | eh, &: &.Ma.C 1 bs Fab | >: 
"The frteirand fox Petry rreaſ, i, the Kive have his goods, and (; 347 

Dare wen gee Lord; of-his —— 5 Ed 3-649. as 

own 2 x 
for Petty treaſbay\or: Felony: if the offendor hath bus 


his kyid;! be ſhalt forfeir chem-buc only. 
-Atid for Pert lon ite andthe tance 


Ae dokEg Ska 


I Rape, "> pag 
23-7 < 4 
tang. i omns eo ner 


by OM omicide, 


Lamb.23 


E- © protection, 

Eros aha ſeas; a ar ye | 

tal w ſeas, or upon t pon upon 
: che land (wi cali) cheds Homic ides are not puniſhable 35 
| rm ao. pane ayr rhey cangct be inquired of, nor 
> here; WICCA TY a #3 ibi punie- 


irs 


OT R  ETT "I mu 
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fur. SC. £93: 647. Bur intreaſ,it-is otherwiſe.See heteof paulo antea;e Fg, 
& 91. And yet all a RE CI nent EAICY, 
ſhall borridbetores Conſtable and T7 as land by the 


IH, "N be kill forhe —_ 
Et = a in any / farraign we arr, = 


mM 


= uſed aaron _— 


ry by as ſhall be ED ſach offence, 


mere Ore yam 77 
man-or ftranper ,/ir makerh no A 
ender the Kings protection.) 
be key ron chats xanred by verdifh, It cnre: 13.14. 
el any , or treaſon; i is none 
Toa anpaſabels, bo bur che Officer of gr 
mitra. De a pln}. 13 Co.L 1286, of 
a man attaifited upon a Premunire, is thiadey; Ca. 7 16 
5 ELIOT 1\#@6,3:14.C0.L,130. Aiſoto kills man this bach ab- 
. jured heal; is felony.See Co;7.9.6.an0che 
£43 not6/'that the:Kings' 
ee pc 
T1. 
ltx- Man: flaughrer,or Ch: 
DRY WE Mifadvencure :this'allo. Lawfull, - 
[- is confiderabl after two forts, 
' ſe: whetheric happenin deing” F... 


- Ithing : Ulnlafall, yr 
- (Commanded, ſc. inexecationol Juſtice. . 
Tas red tor advancemege of Juſtice. 


Prohibire . See poſt tit, Homicide, c 98. 
Bradton 


me A 


| CA P. 98. : Felome. 


Bratton divides Homicide into two fores,\Lingha vel 


. Precepto | "94 
ay A Yomjl (4 his wid. cap, 108, 
Taritione 
t Yolantate, de qua'vid, ca. 93,94, 
Fatto, quatuor ) 2 Fuſticia Cle quibus vid, cap. 98 
modis. 3 Neceftitate F'Y 
| 4 Caſu, de qua vid, bic, tap, 96.” 


| Felo de ſe. 


Ut firſt to write ſomerhing of Fels de ſe, who deſttoyeth hitnſall by 
Jhanging, poiſoning, drowning, of otherwiſe. * - 7 
For the, hainouſnels thereof, it is ro be obſerved; that it is af! offence 
againſt God, againſt the King, and againſt Natore, Alſoir is within 
the degree of, or of the quality of murder; ſc. ptetthded arid refolved 
of (in his minde) rg be done, before it be'done:” yea it is holdetigb be 
a greater offence then ro kill another man, ' Pls. 261, & in hoe caſw Thri- 
ftiane ſupulture interdicitur. | | ages og 
And yet the Civill law maketh a differenice of fixctroffendots; and of 
their piltiiſhnnent , according ro the quality of their minds, wheteby 
they were moved to kill themſelves, tor if they kill thermfelves 
through grief of impatience of ſome infirmity, no/Þuniſhinent follow- 
eth ſuch: their fa& (by the Civill aw) but they #e leftev theeribunall 
of the Altnighty Jadge of the quick"and the dead; "but if my ral 6] 
themſelves upon any other cauſe, rheir goods are confiſcated, ahd-their = 5 
dead bodles ( for rhe terrot of others ) are drawn 6ut of che houſe; 8&e, 
with ropes, by a horſe, unto a place appointed for puniſhment, o# ſhame, 
where the dead body is' hanged 'npott 4 Gibbet 5 ind none thiy-take 
down the body bur by the authority of the Magiſtrate, &c," Yiale Ful- 
becke 90, & Dr, Cowell 249. rar iden 
Bur by che CommenLaw, if a man kill himſelf (ather with a taedi- 
rate hatred again(t his owr life, of out 6f diftr4@9611, 'of other humour) 
he is called F2lode ſe; nd he {hall #1 «it to chit King all his &v6ds and ® 
chattels reall ood earn and his debrs due to Him by ſpeciaelys [boc 
eoMMOR: pe 


. Got 
And their goods 4tt'tſaaly granted and allowed by theKibgzrorhe 

Biſhop Afaitier, andih filth fort as Deodays are Bay p! 397 

Fieer.301- But he ſhall not forfe{t'his fatids, neither Ahallfiis bloudbeErrape, | 


no debts due to hitr'wirkout fpectatly or apes Maple 
262;16.E.4.7.) _ walks 


Plo. 261, Sc | 
See Fitz. Coron.362, & 476, __ BRETY | 
Yer if a man be guy of anorher mars death,- or of a manifeſt Helt, 
&c. and beraken, and for fear thereof killerh himſelf: here he hall 
forfeit his lands, ac heredems non habebif_ Braff lib.3 cap.13. | 
If a tran doe give hitnſelf a deadly wound, and dieth thereof withina 
yeare and a day after, his goods, &c, which he hadat cherinie'vt the 
blow given, or any rimetfrcer, ſhall be forfeired to che king, Fl9,262,a6, 
Yet the goods Of Felo dt ſe, be th5t forteitedrill-his death be preſen- 
ted and found of Record: neither” can chefe goods be claimed by pre- 


{cription 


—\ 
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ſcription, (by Lords of Liberties,&c,) bur by the Kings grant. 

And alchongh he cannot be attainted of his own death, for that he is 
dead before that there isany time to attaint him, yer the finding of his 
death by the Coroner ( or other perſon thereto authorized) isby law 
equivalent to anattainder in deed, as to his goods, Plo, 258.6, 

If 4, doe ſtrike B,"to the ground, and then draweth his knife to kill 
B, and 3, lying upon the ground drawerh his knife to detend himſelf, ; 4+ 
and A. is fotiaſly to kill 'Z, that he fallech upon 3. his knife, and ſo 4, 
is ſlain, here A. in a manner is Felo de ſe, and yer ſhall not A, forfeit his 
goods 1n this caſe, Br.Cs.12 See, ,c " pint 12.6 14.that A,was 
adjudged not to be Felo de ſe inthis cafe, 

If 4, ofmalice propenſed difchargeth a piſtoll at B, and miſſerh him, 
and throwes down” his piſtol and fiyeth, and Z. purſueth him to kill 
him, whereupon A. turning , falleth down, his dagger drawn, and 3, 
through haſt tallerh on dagger, here B. is Fels de ſe, :nd A. ſhall 

it 44 E_3.Sir FreBacen.4.s. 
3 rae be diſcharged with a murtherons intent at F, S. and the 
breaks, and ſtrike into the eye of him char diſchargeth it and 
illech bim, heis Felo de ſe; and yet his intention was not to hurt him- 


ſelf: for Felonia de ſe and murther,are Crimina paris gradus See 1bid.p 65, 
And in ſuch caſe he ſhall forfeit bis lands,qwia convincitur Bratt lib.1 3, 

CAP. 31, {1 = 

by one thar wanteth diſcretion, killerh himſelf (as an infant, or a man $.,«., 

now compos mentis) he ſhall not forfeit his goods, &c, Brat?, 1bid. 


If a lunatick perſon killeth himſelf, he ſhall forfeit his goods ( Fits, 
Corex. 324. ) but this muſt be underſtood when he killetch himſelf our 
ot his lunacy : otherwiſe it is if he killeth himſelf during his lunacy, for 
then he ſhall neicher forfeit his goods, nor be counted Felo de ſe, 

It one being of Now (ane memorie, or a lunatick, giveth himſelf a mor- 
tall wound , and after he beco of ſound memory, and then di- 
eth of the ſame wound , in this caſe, although he dierth by reaſon of his 
own r ſtroke, yer for that the original cauſe was committed when 
he was de non [ana memoria,. he ſhall not be accounted Felo de ſe, neither 
ſhallhe forfeit any. thing, for that the death hath relation to the Otigi- 
nall a; che-which was the ſtroke or wound given when he was de noy 
ſana memoria Co.1,99,6.& 4.42 A4Fitz, Coron.244. Pl.260. | 

The inquirie ot ſuch a felony belongeth tothe Coroner : And yet if ' 
Felo-de {e,.'be- eaſt into the ſea, or ſecretly buried, that the Coroner®*""* 
cannot have the fight of his body, and ſo cannot enquire thereof; then 
the Juſtices of peace, or any other having authority to emquire of Felo- 
nies, may inquire thereof (for that is Felony: ) and a preſentment there- 
of found before them, inticulerh the King in his goods, 


Murder, Cav, 93, 


F old timeevery killing of one man by another, was called mur- 
der (of the effeR ) becauſe death enſued of ic Afterwards mur- 
der was reftrained to a ſecret killing onely , and therefore Brafon and 
Britton in their definition of Murder, calleth it occulta occiſio wallo pre- 


ſente preter” imerfettorem & ſuos coadjutores, &c, But ſince murder hath 
been 


Cc.4 119. 


 CaP?.'g3. Felonie. 


| — 


$Sramf. 18. 
Plow. 261. 


Co, 49. 
& 9 658, 


been, and is taken in'a middle” degree , neirher{o largely as it firſt was, 
nor '{o narrowly as Maſter Brs#7on and ' Britton 'ſpeaketh of it, For 
Murder is now ok to be when one "man upon malice 
tended , epenſed ( . forerhonghr)) or precedent ith hi 
46th kill angeher fclonioully, vis, wich a premeditate at ig. 
mirid, whether it be openly or privily donegthis is Felony of dearhqwith- **- 
ont any benefit of Clergy, 23 H.$.cap.1. 1 Ed.6.cap.12.Sec Exodj2r. 
14. he ſhall be eaken from che altar and pur to death, | 
This malice pretended or preceded, may-be eicher apparent ( as 
wherethere was a precedent falling our , or where there is a lying in 
wait, 'or a time and place appointed, &c. ) or it may be lefſe ap- Exod.zr. 
parent or manifeſt, an4 yer ſhll be yon 092 manger and taken [3X 
- be out of malice precedent, by the 'mianner and circumſtances there- 
OI, 
As where one killeth another without any provocation, the law im- 
jeeh and adjudgeth it to have proceeded of malice prepenſed: there- 
ore if one ſuddenly, and withoue any ſhew vt quarrell or offence of- 
tered ſhall draw his weapon, and therewith kill anorher, 
Or if one ſhall be reading of ſome book, or otherwiſe bufied, fo as he 
faw not the party thatſhall ſtab or ſtrike him (and he dierh thereof; ) or 
thall be going over a ftile, 8c. and another ſhall kill him, ſuch offendors 
ſhall ſuffer death as in caſe if wilhull Murder. 
And accordingly hath the ſtarute 1, Fac. well provided, chat it one 
ſh2!l ſtab, ftrike;or thraſt anocher, thae hath nor then a wea 
or hath nor then firſt ſtriken the other, and if the party ſo ſtabbed, ftrik- 
en, or thruft, &c, ſhall die thereof within fix monerhs after, although ir 
cannot be proved that the fame was done of malice forerhough,, yer 
the offendor being thereof lawfally" convicted, ſhall ſuffer death as a 
willtul murterer, withour benefit'of Clergy. - 
To kill the Sheriff or any ot his officers, in their execution of the Kings 
proceſſe, or in doing their office, is murder in him thar' killerh the officer. 
Bit it he be not an officer known, he muſt ſhew his Warrane before 
he arreſt the party, orupon theatrreſt (if the orher ſhall demand co ſee 
it)or elfeit feemeth the arreſt is tortious , and where theatrreſt is tortious [ 2 38] 
(be ity roll known, orby another ) there the killing ofhim char 
maketh ach an natawfullarreft, is n&-Murder, bot -Man-ſlaughter only, 
at it ſeemerh, Again, where an officer hath the Kings writ, orether law- 
fall Warranc, t it be err6ftious;'yet in the-exectrting thereof, if he 
beflain, this is Mureer Co 9,68. ©: * | 
For the Officer is noe ro difpure of the validity of bis Warranic, or 
the authority of the Contr (vr'of the Juſtice of peace) that fenr the 
Warrant; bat his offtce-is to exectre the Writ or Warrant, | 
To, kill any Magiſtrate, or miniſter of Juſt; inthe execution of their 
office, or in keepin the peace (according tothe duty of their office) 
is Murder in fach' offeridors, for their conteripe and diſobedience to 


© the King 2hd the lay "and the law-jnptieth it t0-be of malice prepen- 


11El's, 
Cromp., 35. 


ſed.” foreftheSheriff, Faſt, of peace; high Conſtable, petty 
Cotiſtable , Warchmien ; or any -other miniſter of che King, or Lv 
cqme in their aid, be killed ic dojng their office rhis is Muider, » 


300 _ Murder. Cap. 63. 


nu... 


'- If the $herif, or Juſtice of peace, cometo ſuppreſs Riotors , . and ane 
of the Sherit or Juſtices companyis flain by one of the Riotors, this is 
murder in all the Riotors that be there preſent, 

A Confſtable,with others toayd: him, do come to part an affray, if the 
Conſtable or any of his company ſhall beſlain in doing this his office, ©* ++ 
K* is murder in him-that killed him, although the affray were on the 
ſadden-,iand though it were in the night : for when che Conſtable 
commands them in the Kings name to keep the peace, although they - 
cannot know him to be a Conſtable , yet at their peril they ought tO 0- ca. 
bey him upon ſuch: Commandement. 

And in theſe cafes-the killing of ſuch an Officer, or of any of their 
Company, .isin Law-intended to be by malice pretended, [c, that the £294: 
murderer had a malicious reſolution in him , to oppoſe himſelf againſt 
the Law, the Officers thereof, and the Juſtices of the Realm, 

Alfo if a thiet that offereth to tob a-ttue man , killeth the true man 
;nreſiſting him, it is muzder of malice pretended, plow, 474. Co.9.67, 

A mancairied his Father (being fick, and againſt his will ) in a troſt 
and cold rime, from one town to-another, and the Father gied thereof 
this was adjudged murder in the ſonne, 


Ple.194.; \ 


24B,3.13. 


A Harlot delivered of a Child , hid it in an Orchard ( it Dong alive) hi] 
d died Cromj44 


and covered it.with leaves, and a kite ſtruck at it , and the Chi 
thereof, and the Mother was arraigned and executed for Murder. 

A man hath a beaſt that is accuſtomed to do hurt, and the owner «4 
knowing thereof , doth not tie him, or otherwiſe .keep him faſt fhut smni. way 
up, but ſuffereth him co go at liberty , and afterthe beaſt killeth a man, ****'? 
this is felony in the owner of the beaſt, for by ſuch ſufferance, the 
owner ſeemerth to have a will to kill £x0d;2 1,29, See his, chap,57, 

So if a man hath a horſe of thar- property, that he will Arik {uch as 
come near him, and his maſter knowing this,  rideth upon the ſame 
horſe ;amongſt a multitude of people, &c. and the horſe killeth a man a 
this is telony in the maſter, Le&#,M;Cooke, 

Andin theſe four laſt caſes, voluntas reputabitur pro fatto, deithenſn- 
ing thereupon : For it may plainly. appear , that they hada will and 
meaning of that harm which followed, which will in them doth a- 
mount to: malice, and fo makes their offences to be murder, and in 
ſuch cafes where death enſueth, Nihil intereſt utrum quis occidat an cau- 

[239] ſam mortis prebeat. ; 

The ſame Law ſeems of an officer, who being appointed and autho- 
riſed co whip, qgwith an hot Iren to burn, or brand, or otherwiſe to 
puniſh an off or, -{hall doit with ſach rigour, or in ſuch extream 
manner, as that the offendor by reaſon and means thereof dieth, .. 

Ita man perſwades another to kill himſelf, and be preſent when he 
doth it, he is a Murtherer, Ba, 65, 

The book called Speculum Fuſticear, ſpeaking of Homicide voluntate, 
faith, it may be, either by ſtriking, impriſonment, famine, or orage pn, 
1 By ſtriking or ſtabbing, &#5,.as you may ſee by chat already ſaid. 

2 By impriſonment, -as ita man by impriſonment ſhall x "ar the 
body of another ( under colour of law,,-or right ) unto death, or{0 as he 
dieth thereby, See hic $ep,107. verbo Gaoler, "TM 

395 | 
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3 By famine asif a man ſhall caſt, orkeavean Infan, or or other per- 
ſon which cannot go, in a deſert, or ſuch-other place, where no perſon 
uſually reſorts, by reaſon whereof ſuch Infant, or other impotent per- 
ſon, dierh for wane of ſuccour, &c, a 

4 By pain; as ifa man. þy torture ( or Dares) cauſeth another to ac- 
cuſe himſelt mortally , where in cruth he did nor che. thing, bur to be 
rid of the pain ( rather defiring death) he conteſſerh himſelf guilty of 
the telony, when he is not guilty,, 

P. co16;,, If 2 man dieth in che hand of a Phyſician or Surgeon authoriſed to 

Seal, 16. practiſe, this is no felony in the Phyſican or Surgeon.” And yer if a 
Phyſican bearing malice to one who is under his cure, ſhall give him a 
medicine contrary to his diſeaſe , whereof the patient dieth, this is Fe- 
lony in the Phyſician, Le&#»r. Af. Cocke, | 

Ifa Surgeon authoriſed, do-chrough negligence in his Cure, cauſe the 
party to die, the Surgeon ſhall nor be brought in queſtion: of his life; 
and yet if he do only hurt the wound, vhereby the cureis caſt back, and 
death enſues not, he is ſubje& ro an action upon the caſe for his mis- 
feiſance, Sr. Fr. Ba. 37. 

14t:;z And" it one which is no Phyſician or Surgeon (or which» is not allow- 
la:35 edtouſe or practiſe ſuch taculey ) will take a cure upon him,and his Pati- 
ent dyeth under his hand z- this hath been holden to be Felony : but 

quere of this laſt caſe , for it cannot be diſcerned whether the patients 

death commicth by any wilful default, in the party taking ſuch cure 

| upon him orby theopatients payers ag there appearcth in them 

18.8, no will rodo harm; but rather to do: good , and thenthe Star, of 34 f, 


*%5* $8 leaveth ſo'great 4 liberty of ſuch praRtice to unskiltul perſons, 
that it will he hard now to make it -Felony Bur if a Smith or other 
perſon ' having skill only in dreſſing or curing the diſeaſes of horſes, or 
other Cattell) ſhall take upon him the cutting or letting blood, or ſuch 
like cure of a-man, whodieth thereof, this ſeemerh to be Felony , to 


therule is, 2wod quisque nort!, in hoc ſe exerceat, 


Crome.t Two playing at Tables, fall out in their game, andthe one killeth the 
other with a dagge ſuddenly, this was holden Murder, in one Emeryes 
caſe, -before Bromley , at the Aﬀiſcs in Chefbire, about 27 EL, as Maſter 


Cr ompptop reporteth, 
The husband, upon words between him and his wife, ſuddenly ftroke 


his wife with 4 peſtel , whereon ſhe died, and it was adjudged Murder 
ar-rhe Aﬀfiſes at Stafford before Walmeſley, 43 Eliz, 

Wneve;; "the reaſon why it. ſhould be Murder intheſe two laſt caſes, 
conſidering there appeareth no pfecedent. malice, nd that it was done 
upon the Fden and upon provocation, « 
tanb1s, 4: hath wounded B. in Ee and after they meer ſuddenly, and fight 

147» : Be : 

294in, and Þ, killech A; this feemeth murder , and malice thall bein- 
tended-in B/ upon the former hutts bur now if 4, had killed g, this [240] 
ſeemerh but man-ſlaughter in A, for his former malice ſhall be 
thought to be/appeaſed by che hurthefinſt did to B, 
Two were in fare; and'they- meer ſuddenly, and quarrel about the 
lute, and the Defendant Killeth the Plairitiffe, this ſeemerh Murder, 


Tamen ure, 
Long Dd If 


Cromp.25. 
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302 | Murder. CAP.93. 


If -4.of malice: prepenſed diſcharge a Piſtol at B, and miſſerh him, 
-and throwes down his Piſtol and flies, and Z, purſuech him to kill him, 
whereupen” A, turneth and killeth 3, with a dagger : it the Law ſhould 
conſider the laſt impulſive c:uſe, it. ſhould fay that it was in his own 
defence: Bur the Lawis otherwiſe, for it is but a purſuance and execu- 
tion; of the: firſt murcherous intent : and the firſt motive will be prin- 
cipally regarded , and nor the laſt impulſion, Otherwiſe if there had 
been a full a Fr,Ba:0n.4. 
[Alſo wiltul killing of another by poyſon, was, and is murder by the 
Common law,See Stamf. 21, & Br, Indifiment 41. 
And the offenders therein, their aiders, abettors,procurors, and coun- 
ſellors ſball ſuffer death, and forfeit in every behalf, as in other caſes 
of wilful Murder of malice prepenſed. 1 E.6, cap. 12, Speculum Fuſtic. 
deſctibeth theſe offendors thus, 2ui done al autor a manger, ou autrement 
choſe envenom, 44s 
The husband gave a poyſored apple to his wife, to the intent to kill y,,,,, 
her, and ſhe not knowing of it to be poyſoned , gave itto her Child, 
who died thereof, this is Murder in the Husband, and;yet he loved chat 
child dearly : and fo had it been if a ſtranger of his own accord had af- 
ter eaten thereof, and died thereof: for the parting of poylon into the 
apple, &c, upon 2n evil and telonious intent, makerh ic Murder, who- <* 53 
ſoever be killed Gy: 
A. bringeth driak that was poyſoned ( knowing of it) to B, andad- co.4.44. 
viſed 3. to drink of ic, relling him ic would do kim- much good, by 
reaſon of whici perſwaſioo, B. drunk of it ( inthe abſence ot 4.) and 


——— 


Poyſoning 


died thereof , this was adjadged Murder in A. although he were nor 
preſent at th- time of che raking of the poyſon; If one giyeth corrupt 
victual to another, to the intent to poyſon him, and hedieth thereof 
within-the year anda day, this is Murder, - One layeth corruption at c.,,,.., 
another mans door, to the [intenc baſes him with the ſavour 


thereof, and the other party raketh infeftion by the ſavour thereof, 
arid dieth , this is Felony. Lec, Af. Cocke, | 

Se if one.giveth to another Spurge comfers, or other ſuch thing in 
ſport, and not in malice, and he that {o taketh them dierh thereof, this 
is Felony. 1b:4, 

But if a man ſhall prepare Rats-bane, 8c. to kill Rats, 8c, and ſhall cg... 
lay this in certain places ro that purpoſe, withour any evil incenc, ( ſc. 
without any intent to. kill any reaſonable creature) and another man 
findes and eats this . and dieth thereot, yer this is no Felony, Plo,474« 

The Maſter upon malice precedent, goeth to kill acother , and ta- 
keth/ his ſervants with him, (but they knowing nothing of their Ma- *'** 
ſter$intent ) and the Maſter and his Servants do meet the other,and the 
Maſter doth afſaule him, and che Servants taking their maſters part, do 
alſo| aſſault and kill him, this is murder in the maſter , and but man- 
flaughterin che Servants, 

Note, that when a man hath -malice to one, and intending and... 
endeayouring to kill him , he killech another man, this is Murder * _ 
whomſoever he killeth, v4, Plo,x01,Dyer 128. Fitz, Cor.261.Stamf, 16. 

For his intent was to murder, Enuevet | 
Nay, 


"Quiz P.i43- Murder. 393. 


Lint Nay\ittivofight upon malice pretended, andintheir fight a ſtranget 
ber 28. (thar would part them ) comech PR pant hth raget | 
derinchem both; ifir may natbe proved which of them did kill-him; / --- 
A man upon malice (hooteth ar one, or lieth ia wait to: kill, one, and 
killerh another gnwiccing y,'in both theſe caſes it is murder; -/'- | - 44 
2 Note alſo, that in all caſes where a mani cometh or.goeth about £247] 
to dovany thing unlawful, astg kill, beat, or:difſeiſe another; or to doe. 
any other creſpaſſe, and in doing this, he killethy any man, this is max-- 
der,See Cromp.2 4.6. 2031 | | 
Cons,  Oneſteaiing Peares in another mans Orchard, and the owner came 
Lb. 237. and rebuketh him, and the otherkilled him, this was adjudged murder 
Maris, | HE 
lh F Alſo where 2 man commandeth another to bear 4, and he beateth 
F. Cor-:14- him, {0 as A. dieth thereof ,- this'ts murder in him that gave the com- 
mandment to beat him, for that he commanded him co doe an unlawful 
aQ, by reaſon whereof che killing of a man: enſued. «ir | 
For (as that late reverend and learned Judge Sir Foby Dodderidge pag... 
138, (htweth Y'There-is an efficient cauſe Cafuall; as if a man int 
ro doe any unlawfall-a&, and/in doing thereof , another -hurr enſu- 
eth, not incended, luc by cyance;clean beyond all expectation, or:defire, 
yet ſhall he be ſaid the author ot'thir a& nor intended, (and {ſo happen» 
ingby chance) that did inrend thetuſt a&, Pl / 
% cor, 3" Note allo, that if divers perſons'come- in one company: (and as 
Ecec.z5o, Confederates inthe £1; Srawf.g0.)ro doedny unlkwallching, as to kil, 
4-5 rob/'or beat many or to commirany. riot,otaffray,.orto doeany other. 


Plo, 474. 


creſpaſſe., and one'vf” chem in dps Filterh-a man, ' this 
r 


ſhall be. adjudged murder in thenr-all chatare. preſent of yeab-. 
betting. him -and conſenting to the a&,; or ready to aid him, although 
they did but look on, &c, See Stamf.q9, Fitz. Inditiment 2'z/Pls'g8. 

| Nay, if they be notpreſent, yarifthey be inthe ſamie' Wouſt, or up- 
on the ſame ground, itis murderin«hem all.'See the Lord Dares 
Cromp, 25, I'S 09 " 1 211 Y iz] <1r:3 0 

Mr, BraQon fol,121 faith farther, $7 pleres ixati furrint inter fe ih ali- 

quo conflictu & aliquis fit interfettus, nec appareat tx quo, net ex evjus vyl- 
nere; omnes dici poſchnt homicid#;e>c.quere. ittheir meeting wereupon a 
lawful occafion,/and thei they 4{udden]y tall out', and no tormet malice 
may appear, | F. ot Fire; 

Pom-12* 4 "Norte alſo, that allthat are prefenr, and-aiding, aberting, or com- 
fortins t6 another to: doe murcher/are principall mureerers,-akhough 
they ſhall give never a ſtroke, See-more 4 H.,7,18,rz 'H 7.10, Fitz. Qoron, 
309:0%Y675,112,1115/ 00 Tio) 034 01 

Avit. #. 'and9;tatl bur, and appoint the field; and they meet accor- 
dinsy'!"each of then bfinging company with them, A, killeth 3, this is 
murder in all thoſe chat came with A. as his ſecond, or abetting, com+ 
fortins: or readytoafſiſt oraid him; tor that the preſenceof theſe othet 
that came with A, is-4 tetot ro:3cand an incou-agement to A, Yideabid, 


7 


& Plo.g8,55 07 91254895 a in -, 3 08; 51 
- And"yetif 3. eommeth inthe cotnpany of C, who of his malice pre- 
tended doth goe to kill D, and then B. _ them fighting epgeelier, ae 
| Da 2 ta 


Car: 93. 


[242] 


©" arid itilikelyhood di 


emich C. ſudden! 7 (nochaving a jormeraaice ro D) and 
Fa iliithe other and D thus amoogſt em, this is 
iter in B. hr tharkehatns precedent. P1o.100;See 


4 Maſter and his ſervants here betore. Bur"note, that the 
ſo mt of B. being unknown to _D, his preſence might, 
'ftrike terror in D, and fo the penied of the ſer- 
vinks did or might inke@terror in the party murdered , and gave in- 
to che maſter. 
5 Notealſo, thatin caſe of murder, it is not material who giverththe 
Grit blow for it hetbat is lain gave the firſt blow, yer if there were 
wo rp er benny -it is murder in him char killerh him. 
adv Flag poyloning, he ppm: muſt die thereof, with- 
ina received 
Ab ifa Re Dota vols ml another, whereof he dieth ,to make it cor.3o;. 
murder ot other homicide, he party burt muſt die within 2 year and gen 
next after the hurt done; or ftroke given, But to have an appeal, -_ 
have relacion tothe death, and not tothe ſtroke ; {o as the appeal 
_—  withinthe year after the dearh,and not after the ſtroke. 
,"in murder, or other homicide, che killed muſt be , 
i ref#m nasra, and born inco- the world) Forifa man hur- *;*'** 
with child, Newer} he killeth che- Infant i ies mochers #222, 


fe 


<—_ + + fromriher dane y = 
beFelony'; and M. pmokb homage, RAS 


Paſa prerper wn fecrit - But if the mother ofthe chuld 
As eye oy cr done wer, and ypon that 


burr, rlid is: 

"'Soit . Bec: councelleth the woman to murder the child 
when ic ſhall bebie? and ſhe doth” accordingly, the'adulcerer is acceſ- 
fary ro this Felony, by this his counſel given Ko the birth.Co,7 9. 

Atfo\fonekillerh a man nnknown. yer icis Felony; Abr; & 4.76,” 

- ſois a good exculein our lawin ſome cales, as if any 
mins Artn'de:drawn by compulſion, and che weapon in bis hand by 
means thereof doth kill-anocher , this is not Felony in him whoſe army * 
was ſo drawn, &c, Plo.19.4. 

Þ "aps ner i2norance excuſeth alſo with us: ſo'as ifan Jafane not 

f - {or wading enpyrongs Ren, this 

wy inthe, See hereot his po 
10 Incent crodoa Felony, or Mure ap not puniſhable by che Com- 
mon law-ofrhis Realm, ual the a&be done: But in" Treaſon ,-and in 
ſome _— OR caſes by Starute, the inten may be puniſhed. | 
Dof#-o Stivd:; 132. 

 Tneafes of murderor Poyſoning the offendors ſhall not five che be- 
nefiboFClagier Ec6.,12. 23H8.1.026H, 8.11.” 

Note alſo, that by the law - God no recompence was to be raken for 
che lifeof'a nurderer, who purpoſely hath committed murder ye 
he ball bepurro denh: ous erdefilerh che latid;, and che]: 


46, 


_— 


Cc AP. 94. Felony. Manſlaughter. 


not be cleanſed of the blood that his ſhed: therein (by willfall murder) 
but by the blood of him char ſhed it, Numb. 35.31,33. 
11k: Andby divers old Statures , no charter of pardon ought to _— 
Prarden 3- ed tO any perſon in caſe of murder , or ocher homicide , {faves 
where the King may doe it by his Oath, that is to ſay, whe a 
teth another in his own defence, or by misfortuue. See P. Parent. See 
alſo the Star, of 6 Edw,1.cap.9.2 Edw,3.cap.2 4 Edw.3.cap.13.& 14'E.3. 


cap.15, 


gy che. Fad by our Law at this day , a pardon of all Felonies will nor diſ- 
138.2, charge murder, except the Pardon be with a Noz obſtante, &c. or that 
Murder be expreſly mentioned in the Pardon, See Co;6.1 26. 


_— will a Pardon of all Felonjes pp Son tuai chat is attaint- 
ed of Felony, except alſo the attainder and'the execution be par- 


coned, See 9 E.4,29.Co.6.13.6. 
Andrhis Pardon'is twofold; oneex prarfs Regis, which he King, in[243] 
ſome {peciall regard of the-perſon, or other circumſtance, ſhewerh and 
affordeth ——_— his Prerogative: 'The other | by courſe of Law, which 
the Law in afforderh , for lefſer EI of Homicide by miſ- 
adventure, or ſe defendendy. "” 

Note, that he which hath a Pardon for Felony , ifhe hath not found 
{ureties tor his good abearing, or if afterwards daring his lifehe ſhall 
bregk the peace; fnch {ball be holdeti for-none, bye chat he 
may betiaqged nory mg his Pardon z for by the Pardon, the ot- 
fencetegitur: nontellitur. SeetheSrat'10 F,g.c.3.7.Pardon 105 H.7.7. 
where one was execured upon his Stacnre, for making an affra y after 


his Pardon, Br, Coron.1 34. 
None have authority to pardon any Treaſon , Mere; or Sy 


How , Qrany aceſlary to thelarte, ye ory rhe King ir beitg one 

his Koyall prerogatives, 
Manſlaughter. Cav, 24; 

Antizugbteri in the right fignification thereof implierh all manter 

of Homiade, and is the genetall; as well to Murder as tothe reſt : 

Neverthelefſe, or for that in common ſpeech it is reſtrained to Manſlaugh- 

ter by Ghyncopey dou Aone = thar ſence I will here write of it, - 

M: anghter, otherwiſe a Chancemedly, is the oy gr 

Fdonionſly, [c. with a'mans will, upon a ſudden or preſenc and 

fury of mind, yet without any malice enhodgles as when two doe 

Dig ,wth- 


quarte and er upon the ſudden and by meer 
out any malice precedent , and one of them dorh kill the orher; this allo 


Ng th, Eh 101 Br.Eqrop. bet WS 
incaſe ng within theSias, of i Fac.) 


anſlayghrer (t 
wt che FC yo, yy rom firſt etme,and by the 
i of Godth $4.6 City of retuge appointed for ſuch to flie unto, 
Exod. 31.13. : F & 19.4. Numb, 35.12, 22, For ih ſych caſes 0 
chance (as we rermfr) fc. whete' the offendor hath nor laid wait , nor 
hared intime paſt;thefame Scriptare ſath, that God offered the party 
ſoflain into the Hands of ſuch Manſlayer. Exod 21.13. 


Groinp.16, "Two fall out upon the ſudden, ws. fight, and the one breaketh his 
Dd 73 weapon 


en... 


306 | Manſlaughter. Gar 95: 


— 


[244] 


weapon, ind a ſtranger ſtanding by ( yet being none of their company ) 
lendeth pr and therewith he killers the Other , this Agy 
f as well in him that killed che other , asinthe ſtranger, who 
lent him; his weapon. | f 
A. and B,fall out upon a ſudden, and fighr, and A, is ſo fierce, that he 
runneth-apon the others weapon , and is lain, yer this ſeemezh Man- 
flaughterin 3,for he ſhould have fled ro ſome wall or ſtraighr,&c, 2uere, 
nd if 3, hadfled to a wall, 8c, and A. purſueth him, and 3. percei- 
ving that 4, would affaulr him, holdeth bis weapon berween them, and 3+ 
A. runneth-upon the weapon, and is ſlain , this is Homicide in his own | 
defence, and for which B. ſhall forfeit onely his goods: bur otherwiſe 
it had been it-B, had fallen, and lying upon the ground had drawn 
his knife- or dagger, and H, falleth thereon, and ſois lain , for then B. 
could not flie, nor make any other defence tor his ſafety, and therefore 
here 3; ſhall not forfeit hisgoods, mor be culpable of his death, but be 
diſcharged: for 4. in-manner killed himſelf. See hereof poſtes, & <p. 92; 
Two.combate together upon the ſudden , and part, and prelencl 
after meet and fight again, and the one killeth the other or the one 
preſently fetcherh 2 Weapon, and commeth and killeth the. others 
theſe ſeem buc Manflaygrher , for that it is done all in one continuing 
fury., which was at che firſt withont malice, and could not info ſhore 
time be appeaſed or alwaged. Cromp.23.6.24.4,26.4h, _', 
Soif two. have. hogn malice the one tothe other, agd be reconciled, Liu 146 
and after meeting again, they fall out upon new occation, and by agre 
ment immedia ey. goe into the field, to fight, and. the one killech 
the other, this ſeemeth bur Manſlaughter, (cauſaqua ſ#pra) unleſle the 
reſpite or diſtance of time or place;had; been wk that by reaſonable 


their heat might he afſwaged. , | 
And yer by* good opinions it is lately holden ,: that in both theſe laſt 
caſes and the ike, though it be in a continuing fury , yet if it be wilfully 
done, it is wn re which heath offendo rial} uffer To 
_ Seemore © wghcer before1n murder, and aiter in miladvengure, 
What þer[ops are chargeable with Homicide, and what nat, C a:2,95. 


Non compo | F one that is Now compos mentis,or anideor, kill.a man, this is. no Felo- riwz.x.2:. 


mentis 


ny; for they havenot knowledge of. good and evill,, nor canhave a- 3%%.,.;;. 
Felonigus intent, nor a will or mind to doe harm :, And no Feleny-or \*.'5; 
murder-can be committed: without a felogiqus intent and* purpoſes. for 
ivis called Fefonia, quia fieri debet felleo animo.Co,4:247, 1; 1p 

| {RC -AR0G, att us, non facit reum, niſi mens { rea x; and a madman is 
1mens, ideft; ſine ment; without his mind or diſcretion, andis only, and 
cnough poten 07 be madncls Cool hate; 7 4 LEE voalsff 
{ $0 tis ;4fa xe perſon dther during us Maas, it is 
(NR Eee OR for.all as done. by him Ay wap acc areas the 
acts of am ICcor. Co.4.125, | ; pre oy ty 
© Mncryth ferſens (err pon? in Treſpaſs, pur hurt fait al corps ds amter. 
1f another man ſhall-upon malice, procure a mgd.,man to kill; ano- 
ther, though the mad-man ſhall be excuſed, yer. the;incitor or,procu- 
ror ſhall be puniſhed as,a principal. B4.57.Yide hic cap,168,. . _ .. ; 1; 
| 'Nowthere be threeſorts ot perſons accounted Nay compos mentis, to 
this purpoſe, and the like, | i A 


Ca P., 96. Manſlaughter. ; Miſadventure. 


_— 


 C0.144 1 A foolnatural, whois (4-nativitate) from ele and in ſuch 
4 one there is. no hope of recovery: it 888"4; 

. 2 He who was once of good andſound memory $. tadaker Gy ſick 
neſle, -hurt, or ocher accident, or.viitation of ion loſeth his ri 


lan nec} haha aSitis with-a man Now compos mentis ; and thatin 
chains cauſes (as Felony, &c.) hisa&t and: wrong ſhall nor bei 
tohim, for that Aus non facivenm, niſi mens ſit rea, OS. Sir Fr. Bacow 
3$, accordeth,. | 

But an Infanc of ſuch tender years, as that he hack gocifcretion'ar 
if he kill a mas, that is not felon in him. 3 #7. 1b. 


If onethatis dumb killerh a man, it is Beloay : yet quere how be fall 245] 


| Kwi® bearraigned, 
» corigy, Þ. Aman born; deaf and 


|killerh another, chat is no Felony ; for 
$aat16  he-cangor know whethet he-did evil or nog/ neither canche- have f6- 
logious intent, &c., See Bit. for ta 96. pagers cap. 68, O- 
therwiſe if he were not; ſo. botn;, buc meth ©; afterwards, See 

Br, Coron. 101 & 317. that aman which can neither hear nor peak, may 

commit Felony, and thall be impriſoned, &c, | 

Yet note, in theſe former caſes of Homicide, committed by 

being | New conwpes mentis, or w diſcretion, ſuch things 

. an involuntary ignorance, and- to the Tow accounteth ſuch a& 
then - ny. , killerh anocher, bat j of death ; 

a man is [4 is _ 

agen, 32 47 voluntary ignorance in him, in as much hyp oe 

commeth co him by his own.a@:and folly. Sir Edw. Coke L, 247; caller 
adrunkard, veluntariss Dewon, and ſaith; thas ſuch a one hath no pri- 

viledge chereby, but what hurc orill ſoever. he doth, his drunkenneſs 


doth ey! it. 

| | » Miſadventure,or Caſe. Cav. g6, . 
Y. the Statute of Aarl.cap. 25. killing a manby misforcurie or mil 
Lager hr not be adjudged murder, 
yentare, ina general (i on, is-where amanis killed par 
w Io higence, w_ partly by chatice, and againſt the minde of Oki 
lers and whey-the kyllers ignorance or negligence is joyned with the 
che: Or. Homicide by misadventure or misfortune more legally, is 


y . perſon of a lawful thing; any evil intent, 
pp kl ma caſually z by ey Pry of God there was a Ci- 
i rnage 20» 3 


for ſuch perſon. to flie unto, Numb. 35,15, & 22. 

an a& happening in ſuch ſore , ſeemerh co be the 

work of God himſelf, ſee Prov.16 33, Of Exod.21. 13. AE ace" 

| now,” 


by 


308 | Miſadyenture, Ca. g6. 


m_—— 
_ —— — — 


-now ,. this is 00 of death , neither thall there be any Judgement 
ofdeath given ny = but he ſhall have his Pardon of cotrſe-for 
his life 2nd: his :Eands; yer be fhall forfeic his Goods, in regard that a 
Subje&t is killed by his means. Sec Stam. 164.6, Fitz, Ceron,69.302, & 
354.Br Forf.9.& Co.3.91.6. | 

As if a School-maſterin reaſonable manner beating his Scholar; for 5ec 5:04 
cotreion only, or a man correRing his Childe, or Servant, in reaſona- fun in. 
blemannery and the Scholar, Childe, or Servant happen to die there- 
of, this is Homicide by mifadvencure, Cro.136. Bract,121, 

Soif s man ſhooting ar Burs, pricks, or other lawful Mark, and by the 
ſhaking of his hand., or otherwiſe againſt his will , he kifterh one thar 
ſander or paſſeth by 21 Hes.7.29.Rede.6. Ed.q.7.Br.Coron.$9. 145; 

So ifa Carpenter, Maſon, or other perſon doth throw , or let fall a 
ſtone, ryle , or peece of Timber from an Houſe, or Wood , or ether 
thing from a Carr, &c. (and givech warning thereof) and another is 
kill! chereby agaiaſthis will. 21 #.7. Br.Coron,59.Brat?, 121, x 

Soifa Labourer that is felling , or cropping a Tree, and the ſame, or ,,,,. 
part falleth and killech a man, oo 

So if the aulords _ or other bhi from him, _ T: 

* , happeneth tokill one Rtanding by, Dewt 19, 5,6, & 10, accordeth, fc. that 
[246] heis not worthy of death, but innocenc. þ 
;  Soif amanbe (in due and convenient time ) clay any cert nes 


"Ando ifmenthallranar Til, Juſt, or fight ar'Bartiers rogerhet - 
the Kings Commandement, and one of whe grin\ kill another, coor 
tormer caſes and the like; it is miladventure, and no Felone of death, 
 Andyetinſuch caſesof miſadventure, as alfo where one killeth ano- © _ 
ther Se defendends, by the Common law, theſe offences were Felofy of **** * 
death, and the offendor ſhould have died for che ſame; -but' now by 
Stac, ſuch offendors are 29 have \ for thew*Lite and Lands, yer 
their Goods _ forfeit as e-(at the-Common Law,) See the 
Stat, 6 E.12.9.9 2 E.3.6.2.21 E,3. fel.19.Br.Ce.40, & for 9.13.15, 

Alſo: m theſe caſes of er ke —_ ap) 196 arofHo- Firz.246- 
micide comimirted by Infants, and other perſons, being Now compormen- *24*:> 
t&, as alſo where one killeth another in defence of his perfons; they Sec ſas. 
ſhall be diſcharged in this manner, ſc; if they defire to purchaſe their ; «5.7. 
pardon they muſt upon their rial plead nor guilty (and ſhall give in 345-45 
evidence the ſpecial matter) and then this ſpecial marter being # 
by yerdi(t, they ſhallbe bailed, and then they muſt ſue torth a Certivrar, 
to have [this Record @rrified to the Lord Chancdllour of #/ who 
thereupon thall make chem a Charter or Pardon'of courſe under the 
great Seal, withour ſpeaking or ſfum2co the King forit, See Sramf.15'c, 

#*'afu ; But if aman be doing of an unlawful ac; without anyevill = <- 

«.  Sntont-and-he happenerh by chance to/kill aman;/"this is Felohy: "wiz; 

Man-{langhzer ar the leaſt; if not murder; in regard the thing he vas 

ons Ephaial, FoSPa, 214 G, 7 A, LOSSY 

s ſhooting of Arrcaves, or caſtirig of ſtones into an high way; oro-,,..; ... 
ther place, whither men do wheally > "4 | WOT Sa «0 he 


"Ga FP. g7- Cajull Death. 
> Soof fighting ar Barners, oectmdingat. Tior Jul, aadentahke 
Commandement , whereby amatis flain :-alad alt = 
eG a> Ke; rar it: Was hakden Felonyby «7 FT 
(1 8.9.25 laying 4 at Hand Sword, ola Flybe tgp 
py like, -whereb y one: of chem receiveth 4 hurt; ind diech thereof within 
ut ayerandaday; intheſecaſes,;ſovte are of opinion, that this is Felony 
1% ot death: ſome others are of opinion, «tbar: this'is no Felony of 
death , bur thar they thall have their pardon of courſe as" for 
miladyenture, for:that ſuch their play was-by-conſene, and again; there 
was no former intent to-do hurt,--0e-any formier: malice, wes gd 
{or diſporr, and triall of Man-hood; 
kx. cor. ApMancaſting a ſtoge at aBrid; or Beaſt ;- and another'man paſhng 
+ 3+ by, tsflain therewith; quere,; whether pre or rpares 2h or bur 
Wa miladventure, The opinion of Finewx nr rn 23. is, 
ca. thayifa mancaſt a ſtone over I man, this is no Fe- 
u%. lony; but miſadyencure : Bur rook abridging Sn caſe; ſaith, it 
ſeemerh ro be-no Law, but: ED INTL - of a ſhone is lawtul .-'as 
wheres Maſon is. uncyling ofa Houſe, &c. but; t0. caſt it'for platre 
and not in lawful labour, ſeemeth to be Felony ; and ſo was the 


Sram 122. 'o&M. BrafFon,hib,3 fel, 129, 121, and Mr. Stamford, 
rs role 8 ann | pacaly 


*« 


zF.c. ſom bnvier 


1& caſualiter, 
[ay a et rms eos (InAtr;&+ als m fatti 


imbecilitas excu an mar felt volantas pow Fact 
— encnſans merits gr bee ” rn os 


©" Caſuall Death, "Caz,94,../ [iy 141.4 + [2471 
be {lain by-ocher c $1 them by-thehands or | 
upon by a Bull Bear, or other Beaſt, or by 2 Horſe, 
or Cart, 8c. orbekilled by ep moar yr rferenrer nd a 
A nth ik axles chrve theſe Ries $333 
1 Firſt, ifa man be (lain in-/any ſuch rrianner , yer if iv be by-che 


EE or wilful Polaris ” another mais; ſhallbe 
= mr ao; : 
The thing which: is the! cauſe of Ffach caſual deat, ſhall be forfce 


mg yr pron phe and the =—P 
A AA tbiced inalmstorhe poor, by the Kings 

gueſt Peodandum, ideft, in Ele 

ny, as4r ſemeth; in 


See Co,1 
wi DEE EE 4 FP 
3 relation as 
paige? = Gee eG of ſuch. 


dos The 4 ach 
have ic Slaton h ns T7 or er b 


(afual Death. QGa?s $3: 
a Deodandy/are not forfeited umehe marer be 6 tound of Record, Cay. v1, 
K+ prommoo catinoebe claimed by pretctiprion,; - 

2 oat rich finde the-dearh of rite man,;muſt alſo findeand $27 
appraiſe the Decdand, and/the Sherit fall bechargedwith the price of ju 12 
ſuch Deodznd, and ſhalt levy the ſame of the Town where it falleth, al- 

ir were riot. commirtedto the Town to keep : and therefore ic 

behooverh che Town ro ſecirforth-coming, Seethe Star, oe ofieis Ce 
ronatoris, 4'Ed. T1. £44 

6 If he'thar is ſoflain be under ores nothing ſhal} be for- 2.cox us 
feit tothe Kiag as a Deodapdtor him, as it leemer . 

If a man dieth ſuddenly, or by mistorrune; Mr. Braon lib.3 faith, Tune 
att achiavt debeat invemorems #{q;ad adventios juſt icicriorum, &ſimliter 019. 
wes Hlo 1s ſotictate3lla imterfurrins ubi tale avoidet infortuninmfob. 149, 

- And it x rien that is unknown befornd dead inthe field, his A F. Teal 
and mo «abouthim- ſhall be giver: che poor, 8&c. And if h&weres 27, 
known, his Goods ſhall be delivered to his Execuctors or Aidmi- | 
niſtrieo/s; or tothe Ordinary; bur ſhall: ger be taken'as a Deodayd, in 
either caſe'(for they *r&H0; of the nature of a Drodand) they being no 


| canſeofhisdeath, * | 
\. Next what ſhall be forfeted anduake for a Drodend's The old Rule 21374 


" Omnia one moveut 'Drollanda : And yet befides Deo- 
i anne Nr OI adveor fall from; though 
wa itſelf moves #1 t. 25 to fall from aShip, Care, Mow of Cora 

Hay; &e;"$0- 2 Devdands: are any Goods do cauſe, orareves 
Aiken of the dexthof a men'dy Mifadventure. Co. tig. See moreFis, 


C0. 304396-200 34""348.x (4 Vous rr ge 


It a man killeth another. $word-(orocher Saree — MN 
Gc/ Weapen ſhall be _ aSa. Degtane for 02 be adjudged my 

fault, that I did not keep thy Weipon from him. 'Ded@.c+ St. fe 156.6. 

| FQiiewd anorhe: winery Sword or other 


C o 
[248] hinge ni na or make yo e 
by bo nor aeti:fghc or affiay; echote quem, | nr, cas 
not aaordy - 1 finde ” an 

and Arrowes to ark? learns intenr co kill the Kings Deny wa 

chereforedinedant raafomed:;Cromp. Author des Coorts;fol 191. | 
2Che iriquirg"of ſach caſual doh belongerly alſo-rothe: Cojoner' 
butifrhe Coroner cannot have the aght of! che bydy / 'and{o/ eatinot 
It c how che King ſhall- be an—_—_— the Goods, 
Bic app 3 finer Oo a5; :: G4 2013 © 
Hf Cor8 wey in ſuchcaſes ſee tra bb; ; [A Cromp.yns, 
203 3 wo .nnknuggr nadury,.\ x Nap WC. 


vie 01:4 2d Hamdsdh wn neſt, Ga, 985; oa i151 wenn 

Fuſtice ae the Jaſtice «of Law commmandeth' x FOO tte 
Command won As fey hirh"prononnced Tefrdice 

* ajoſt - offendor (#taifred by due courſe FL.2v) there E- 

Juſiee) un Sie KH Jar or other her gin I 


| WH mg 08 xn ft Ji & Jatlſin em inhey —X 
u nce enr 
Judge, and | ar lavfolly execured of pj worn r rt Bn 


and 


— tt. 


—_—— 


 ..Car:. gs. Homicide upon neceſſity, 


30s 


— OO ———_ ——_— _ 


And nature of murder or Homicide , 'and is called Juſtice, or rather 
Judgement, wh chis the lawtul execution of Juſtice, 

Iſtud autem homicidium,ſi ſit ex lroore,vuel delefta rone efſundendi hum 4 
num ſanguinem, licet juſt e occidatur iſle, tamen peccat mortaliter propter in 
tentionem corruptam. B- att,120, 

But if che Officer, or other perſon, ſhall proceed therein upon his 


te Poa. & Own Authority, without Warraft, or Now 6bſervato ordine juris ; 25 
$0143 where an offendor hath Judgement given upon him tobe hanged, -it 


F.Cor 263 
ſrawk,: 2. 


the Sherit or other Officer, &c. ſhall behead him , 'or by other means 
put him to death, this is Felony in ſuch officer, &c, © 0.7-14, 

Alſo if a ſtranger being not thereto law tully depured , (hall ( wypoh 
his own Authority ) put to death an offendor that is condemned to 
die, this is Felony, See Co,7.14-4. 

Nay it the Judge himſelf, who gave the judgement of death upon 
an offendor , ſhall after pur the ſame offencor to death, it is not juſti- 
fiable by him, ; 

It che Juſtices of peace ſhallarraign a man of Treaſon before them at 
their Sefſions, who is found guilty, &c, and thereupon'is _ ; 
this is Felony, as well in ra my as in the Sherif, or Officer which 
ſhall hang bim, for that the Juſtices of Peace had no Authority there- 
in, but it was coram non Fudice. LefFure M. Cocke, See alſo Co.10 fol.76. 

If the Juſtices of Peace ſhall arraign-a man ot Felony ,- upon an'En+ 
di&tmenr of treſpaſs, whereupon he is hanged, this is Felony in the Ju- 
ſtices; bur not inthe Sherif or Officer, LefFur, M. Cock, The difference 
between theſe two caſes, appeareth in my Lord Cooks Reports, lib.to.f. 
76. ſc. forthat in this laſt cale the Juſtices of Peace had jurisdiftion of 
the cauſe, and therefore although they proceeded inverſo ordine, or er- 
roneoully, yer the Officer is excuſable, 

Sometimes alſo the Juſtice of Law, tolerateth and ſuffereth a man 


— 


to be ſlain, ſc, for the neceſſary execution and advancement of Juſtice. rteraed. 


which otherwiſe ſhould be left undone : And in ſuch eaſe, the Law of 
the Land imputeth not it as any faulr to him that ſhall ſo kill 4 man, 
but freely diſchargeth him thereof, without the Kings Pardon, | 

As a $herit, Baylit, or any other perſon who hach a lawtul Warrant 


toarreſt a Man indifted of Felony, may well juſtifie the killing of hint, [245] 


if he will not ſuffer himſelt to. be arreſted, and yield himſelf, and that 
oy cannot otherwiſe take him, See 22; Af. 55, & Fit, Cor. 288, 
"IP 
And ſo every perſon whatſoever, without any Warrant , may ap- 
prehend a Felon upon! Hue and Cry , or otherwiſe: and if he wil not 
yield $0-be arreſted, bur ſhall refiſt or flie, the purſuer may kill him 
without blame, See Fitz,.Coron.3: 8. Co.5.109.6. 
Herewith alſo agreeth the Door and Suidenr, 56, 2, cap.41. ſaying, 
If any, perſon that.is no Officer would arreſt 2 man that is outlawed: 
abjured, or attainted of murder, or any other Felogy, 2nd ſuch offendor 
ſhall dſobey the arreſt , and by reaſon of thar diſobedience he is ſlain, 
the other ſhall not. be impeached for his death; for itis lawfull unto 
every man to arreſt and take ſuch perſons, and to bring them forth; 
+. 2 ax 


MAOTSR 


% 


— 


32 _ - Homicide tolerated. - 'Cav. gs. 


chat they may be ordered according tothe Law. +. 

An offendor in Felony isled rowards the Goale, and breaketh away {; ©#-#8. 
from thoſe that conduet him , and maketh refiftance, or flyeth, his 
conductors may juſtify to kill him, it they cannor otherwiſe take him 


_— 


ain, 

A priſoner in the Goale attempteth to eſcape, and having broken ** 435 
his yrons, ſtriketh the Gaoler (comming inthe night to ſee his priſon- 
ers) and the Gaoler ſlayeth ſuch a priſoner, this is no Felony, 

Rioters;, and ſuch as ſhall makeany Forcible entry,or derainer,againſt cro..4 6. 
the Statutes, if they ſhall reſiſt the Juſtices of peace or other the Kings*** '** 
Officer, or ſhall not yeeld themſelves, bur ſhall ſtand at their defence, 
when the Juſtices of peace or other officer ſhall come co arreſt or re- 
move them, if any of them happento be ſlain, this is no Felony in the 
Juſt, of peace, or officer, orin any of their company that killeth ſuch 
Rioters, &c, Lomb.3.10, 

The Sheriff, Bailif, or other Officer commeth (by vertue of the Kings ;.,,;,,.. 
proceſs) to arreſt anther for debr, or treſpaſs, who maketh reſiſtance, 197-0146 
and thereupon is ſlain by ſuch Officer, or any of his company, this hath voz.%& 
been taken tobe no Felony, tawen quere , what the Law is at this day; a7, 
for although the Sheriff (being the Kings Officer) oughe to ſee the Kings**s 
commandment to be executed , yer that muſt be underſtood to be ex- 
ecuted by all lawfull means and wayes, 

. But in all theſe former caſes there muſt be an inevitable neceſſity , 
{c. that the offendor could not be taken, 8c, without killing of him, 
+ Alſo in an I, if the appellant and appellee doe joyn y i162. 
£0 try. it by battel, and therein one doth kill the other , as the Law-doth 
| allow ſuch triall, ſo dothic allow theevent to be juſtifiable, as'depend- 
ing _ the judgement of God, who giveth victory according to 
So a man as aChampion in triall upon a Writ of right, if he killeth 
theother, this is no Felony. Plo, 9. 6. d 
Neceſlitie of three ſorts, ſc. 
1 Ofconſeryarjon of lite, &c. whereof See cap, 99, in fixe. ik 
2 Of obedience, as where the wife ſtealeth with her husband,' See 


- 


cap. 104. 
= Ot the at of God, or of a ſtranger, See cap. 93, 
Yet in their caſes neceſſity privilegeth in caſes of homicide onely 
when it is inevitable, Braon. 
And in cafes of Theft, only quoad jura 
Privata; ſed non walet contra Rewpublicans: Ba. 32, | 
Sedefen- . Alſo when one man killeth another in the neceſſary defence 6fhim- 
- lerared, elf, or his, thereby to deliver himſelf, his poſſeſſions, or his goods, or 
| ſome other perſons , which heis bound to defend from peril, and which 
cannot otherwiſe eſcape, this is Homicide tolerated upon neceſſitie, 
And here the {word is - (a5 one. faich a Weapon - of defence 
\to keep off violence, and the uſe of it made lawfull by the Law'of na- 
ture, vis vi, Ofc,. yet cum moderamine inculpate tutele, & pro hat vice 
tanium, | 
- To kill an offendor, which ſhall attempt Feloniouſly to murder or 14H.hcS. 
rob »CQIN4, 


lat. 


Auth. 


F 


"Gor. oh. © Homicide ſe defendendo. 313. 
P.8<H5. © rob mein my dwelling houſe, or in or neer any High-way,Cart-way, 


P.For.1. 


Co. f.19. 
& 11.28. 


Exod. 22.2, 


26. A. 32+ 


F,Cor. 261, 
305.& 3 z& 


Horſe-way, or Foot-way , or that ſhall attempt Burglary. or Felogi- 
ouſly. to break my ens, Houle in the night; this is juſtifiable by 
my ſelf, or by any of my ſervants, or company, whom the ſaid evill 
doers ſhall ſo attempt to rob or murder, or by any perſon being in my [250] | 
m_ Houſe, which the ſame evill doers ſhall attempt fo to break 
by-mght, 

"And this being ſa found by verdict upon triall , we ſhall be all diſ- 
charged withoutlofie of life, land, or goods, orpardon, 24 #. $, cap, 5, 
Stamf. de Prerog 46. 

To kilt a Thief or marderer, (ſc, one whichgoeth. about to-Rob, or 
murder me) in-the defence of my P my Houle or goods, was no 
Felony, bur juſtifiable by the] Common law, before the Scar, of 24, H.8, 
c, 5; (which Stawt alſo declare the Law to be ſo, and doth en- 
a&it) Stamf,1 4.See Co.5.91.6 11,82,Br ,Coroy,100,102. And yet at the 
Commoen law there was this difference, /c. that he which killed a 

Thief which would have robbed him upon the High-way, ſhould for- 
feic his goods; bur he which killed one whe would have Robbed or 
murdered him in bis houſe, ſhould torteit nothing, Co, 11, $2, See Exod, 
cap 22,23. 

3 And if one or moe come to burn my Houfe, I, or any of my ſervants 
may juſtifie ro ſhoot. forth my Houſe at them , or may iſſue forch, and 
to kill chem, for ſuch intent of theirs.is Felonious, Br, Corey, 100, 

Ifa Woman kill him that affaileth her to Rawiſh her, this is juſtifiable 
by the weman without any Patdon, Sir Fr, B4,34- 

Andin theſe caſer, ſe defendendois a plea tor him or her that is chars 
ged with the death of another, ſaying, that chey were driven to that 
they did, in their own defence, the other fo aflaulting them,&c. * 

If divers be in danger of Drowning by the caſtain away ofa Baot or 
Barge, and one of them gets to a Planck , or onthe Boats fide, to keep 

himſelf above the Water, and another to to fave his life thruſt him from 
it, whereby heis drowned, this is neicher ſe defendende, nor by miſad- 
genture, yer juſtiſiable, 7dew 30. | "I 

And for this inevitable neceffity BraFon giveth this rule, $i autem ine- 
witabilis,qvia occidit bowinem ſine odii medit atione, in metu & dolcre anini 
ſe & ſua liberando,cum aliter evadere non poſſet,non tenciur ad panans homs-* 
cidii_f.120, | 

bar if a man ſhall forcibly get, and keep poſſeſſion of a Houſe, and the ProtibiaJ 
ER __ tfand fire this Houſe, t vw Cannor 

juſtifie to ſhoot 2nd kill him, or any of com or that MN 
ro Houſe where there unlawfully, See Cromp. > ; _ 

Kone commeth (in the day time) tomy , to beat me, and doth 


F.Con®.þ mn ikean aflault mein my houſe, and fighteth wich me, and I kill 


£05.91. 


him indiference of my-perſog, yet in this caſe I ſhall forfeit: my 
and muſt bave the Kings pardon , except it be found; that the aflai 
came with a felonious intenc to kill wa me, ' > 5,57: 5. 
And if one commeth (in the day time, oriathe night to enterjnto 
my Houſe, pretendiog title: thereto, and to puc me out of my pdflei- 
on, and 1 kill him,this feemeth cobe Man-flaughter in me.;; | + 
Ee Note 


Homicide ſe defendendo. Car. g8 


314 HE. 


The penaity 


ja Ne reſſe of people, 
ahout 


Note, if one kill a true Man , in defence of his perſon”, there ought 

_ ſogreat a neceſſity, that it muſt beeſteemeth to be inevitable, 6r : 
it will not 'excoſe, but it is Felony, althongh chat che other $preund* 
piitfoes him : and therefore he that ſhall be aſſanlted by a true man; J**% 
muſt firſt flie as fatre as he can, and till he be letted by ſome Wall, 
or other Im eG ; foas hecanflie 

er of his life, or 0 being wounded or maim- 
: if he kill che ocher, he ſhall be committed 
qill the teme ofhis Triall, and muſt then ger his Pardon for his life and ' 
his Lands, (which Pardon notwith he ſhall have of courſe) 
, bur heſhall loſe and forfeit his Goods and Chartels, for the great re- 
gard which the Law hath ofa Mans life, Fitz.Coron, 116. Co.5,91,b:See 


<d: and 1 Feria ſachs 


[251] hereofpanlo antes, tit;Felony by Miſadventure; 


A. maketh ai affray Any and ſtrikerh 8, and 3, flyerh ſo far ashe £272: 
can for ſaving his lite, before any ſtroke given by 3. and 4, contiaueth 
bis ale, wifervapon B. doth alſo ſtrike A, and killeth him; this is 5.:.cs. 
Homicide in his own defenct; otherwiſe it ſeemeth to ſome, if #:had® fu 
ya the firſt blow, ot” had ſtroken before he had fled: and yer by 
_ ood opiſtions, the firſt ſtroke, or who began the affra is not ma. ons 
erial bur the whole matter will conſiſt upon the i ienith m_— 

( ſc. : Ihorkes the ſaid F, Who killeth 4. could not have eſcaped 

his life, &c, without killing A.) for otherwiſe it will not excuſe 3, for | 
enntta privs tentanda;; and as itis a charitable, ſoit is a ſafe principle (in 
theſe eaſes) not to uſe an extremity, cill thou haſt tried all means, 

Alſo it is holdeninthe former caſe, if B, (before he had fled) had 7.Cor. ut4, 
firiken 4. and- given him divers wounds , that yer if be fly toa ſtreight 5un:s. 
before he give X. the mortal wound, and then he giveth his deaths 
wound,this is Homicide in his own'defence. 

But in the former caſe, iſ 3, upon” malice prepeaſed had firſt ſtrac-*; Ln] 
ken A. and then 3, flieth to a ftreighror wall , and A. 
ns him, and B; killeth 4, thereupon , thisis Murderin B. for 

ed was the ground and hereof. 
ere had been former malice between A. and- 3. and they 
and A. aſfaultech' 3; and 3, before any ſtroke ' him 


p urſueth him, wa then B, 
A;"this ſeemerh co be Homicide in his own defence, notwichſtanding 
ner Ne. | 

Copſtines caſe: There was malice berween Copſtone and one $.and they 15M. 
had e-divers times, and after met ſuddenly in Condos ſtreet; and | 
C. told $; that he would fight with him, and $, anſwered , that he had 
nothing to ſay untojhim,. and $, went ro the Wall, and after C. aſfaule- 
ed's. andthen s, ſtruck and killed C, and it was found that C, began 
—_— and $, w3s thereupon diſcharged , withour forſeiting any 
: Barchar masby forceo —_ jr Jl noo 5. 
t falleth-co the ground, there his fi &C, 15 nor ne- 
, &c, See hereof before, is 
if a Thief affaules torrobor kill me, I amnotbound to flietoa,,,;,, 
Willeter, as 1'mnftin caſea true man afſaulrs me. 
_ VanOfficerof Juſtice, or Miniſter ofthe Law, in the execution Ace por. 


— 
meet ſuddenly, 
given flyerh o farashe can, and A, 
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of figh 


, | 
F © F 
by $ 

\ Ln 

- 

ye 


ay 


"Tin: 39. 


"Homicide ſe Gfendende. 
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po oe pea be affuulced, he is not bound to flic roa Wall; &c: & orher 
Alſo che Servant may juſtifie che killing of anocher., in defence of 


is Maſters Perſon or Houſe, if the hurt cane be" tt avoid- 
ed. Br. Coron, 63, 
Alſo the Servant may juſtifie the killing of hit; who robbed and 


killed his Maſter, ſs that it be done preſendly, 

Inche defence of the poſſeſſion of my Goods, may: juſtiie robear 
him chat ſhall y take them from me ; but 1 cannoeſuſtific ro 
kill him, except hebe a Thict. 

. So then, to kill a-true man in defence of m my | perſon, in caſe where 
there is an inevitable geceliny, (fs. c, that T firſt ſhall fliefs farasIcanfor 
faving my life, 5.) this is no Felony of dearh, &c, Burotherwiſeir is to 

kill 2 true man in defence of the poſſeſſion of my Houſe, Lands, 'or 
Goods, that is a (arleaſt) as it fone 

Sir Francis Bacoy taketh this difference in theſe former cafes: of Se de- 
fendendo, - ſc. when the Law doth incend ſome fault or wrong in the 
party that hath brgughe himſelf in the nece{iry, chishe calleth ze- 
cefſjtas culpabilis, and ſaith this ro be the chief St ip ſum de- 

isnot matter of j bat he muſt ſue out his 
and ſhall forſeir his goods, becauſe the Law intends ic hach a beginning 
upon-an nnlawfal cauſe, for quarrels are not/preſumed to grow with- 
out ſome wrongs in words or deeds, and ſo malice oneither part; Andic 
is hardly triable in whoſe default the guarte : Bat where 1 kill a 
ISIS )and kill him, here there can 
be no malice or wrong ed on my part, 34:33. 

If any Foreſter, Park- ; ot Warrener, or any in their Compa- 
iy, ſhall kill an offendor i = eir Foreſt; Park,or Warren, which (atcer 
Hue and Cry levied to keep the Peace, ahd. toobey che Law) will nor 
yield themſelves, bac will flie,! or defend themſelves by violence, 
1s no, Felony: Yet. cl Kee if of were an —_— malice, in ach 

Keeper Bari uy realongl any former malice, will 
hyto afiy c he exnecods hu | whereas he did not, 
A his, this is Felo- 
oyipla 

Denim oo erreertrearans ; 
uſtice, /c, when thei 
woe wthe ny aryinns tag 'beflain &; or 0- 
in keeping or e peace" yor pn, 
i, rkilingo uh an offendor; be'commirted- wi 
and of Uncle colour of exvtutioadE hair, ork 
peace, this s AY See the Stat, 1 Fac, A" 


Burglary, Ca?, 99; | ia eh _ 
lary is «compoſed of twq French words Huy 4 
ARG be the tte ne Ry OR. 
t rhe or 2 e i our taw it entro 
when one or more in t oc moe tr ok anothers 


dwelling-houſe, feloniouſly, waerein ſome: perſon's, or 8 Chureh, w- 
Ee 2 che 


| wt 


this £259] 


- Burglary. 


Cap. 99. 


The time. 


[253] 


antur fregit : And the night (to this papole) þ g 
ing: And t 


ſetting, and continueth to the Sun-ri 
Ho 


uſe, &c. after the Sun-ſetring, and before it bedark, or after day- 
light in Summer, and before the Sun riſeth, is Burglary, wE 

The manner Next, for the manner: It is holden (by ſome good opinions); that, 
if a'man-break the Houſe to do Felony, and yer entreth nor, it is no Dy« 9s 


Burglary ; and that the Inditment muſt be, fregit & intravit, And yer © 
by the opinion of Shard/2,7. aſſ. 38. and by the opinions of Sir. Apth, cramp. uu, 
Brown. Sir Edw, Montague, and Sir Rob. Brooke, late chief Juſtices of the**'®? 


Common-pleas, andothers, (as M. Crompton reporteth) if a mando 


bur attempt or enterpriſe. to break or enter into a dwellin 


2 Houſe by 


night, tothe intent to xob,- or kill any perſon there, though he make n9 
aQuual entry, yet itisa full and compleat Burglary : for in ſuch caſes Fo- 


lantas reputabitnr pro fatto. 


As to-put back the leaf of a Window with bis Dagger, 


To draw the Latch of the- Door. . 


To turn bur the Key, being on the inner fide of the Door. 


So to break the Glaſs-window 


bp, 


a Hook, &4c. 26 El, at Staff. Aſſizes.. 


So to break a hole in the Wall, and to ſhoocinthereby at any within | 


the Houſe. 


So (the door being opened by ſome of the Houſe) if any the at- :68L 
againſt any inthe Houſe, andin diſchar- 
oyer-the threſhold; though he ſer ao 


caſt 


t IE eaDa 
ing his Dagg, ſhall d his 


Ort over, 


Soif upon.an attempt: of Burglary, they within the Houſe] 
out their money for fear, and the attempters take it away, Y 
And yertthere is ao aQual entry made, in any of theſe caſes, -:,_ |; 
Bur it a Thief ſetteth but his foot oyer the threſhold, orinto 


of the Houſe, .to commit Felony, or ſhall for that ;pupoſe bar 
hand in at the VViadow, or at any .holein the Wall, this much more 


ſhall conviet him of Burgary. 
Alfo one being let down the chimney inthe night, to co 


and todrayy out any:Goods therewich 


< - Fi » 


FRE 


amy 1PALc 


pu is 


, it was adjudged Burglary by Sir &, Maywood, chief Baron, and yet 
Meabadia nes T : 

Soitistocome intothe Houſe by the helpof aK 

So if ſuddenly one come into the Houſe by ni 
open, and the owner flieth to his chambe 
ſhoving at the chamber-door, 


r, and 


- 


x 


A I = 


. 
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Arr, 
4+. 4_Þ 


CL 
'S 


4 
& 


1; v0 
mmit Felo- Crm-32 


A '$ 
& % 


Bnrglary. 


$o is it, if Theeves prerending that they be robbed, cc, ſhall come to 
the Conftable, and-pray him co make earch for the Felons, ' and gvi 
with the Conttable maro a Mans houleto ſearch, they rob red ns. 
ofthe houſe, this is Burglary, 

»\B.., SoifaServantconfpiring with anotherto rob his Maſter, hall 
his Maſters door oz:window inthe night; and the other ertrereth therear, 
this is Burglary imrhe ftranger, bythe opinion of Sir Regey Afanpeod ; 
and the ſervagt is but a thiet and no burglar, . 
_ ' Andyet che honſe was not brok@/in any of theſe cafes, . 

If a thief find the door open,and cometh in by hight, and robs the houſe 
and be taken with the manner,and breaks a doorroeſcape;chis is burgla- 
ry yet the breaking of the door was without- any t mtent; but 
it 1s 0ne entire act, Sir Fr, B4,65.' © 1 | og” 

Ifa ian inthe night time entererh-into the houſe by a hole; or at a wal 
ew 2067 a raketh away any thing, or'to the intent to do any fe- 
lony;ir's burglary; | ICID? 7:0e OL ACN ITN 

\ But ifone comech into my houſein the day; 2d there hiderh himfelf 
till night, and ched robbeeh me , or if T ſhall lo4s one in my Kbule, and if 
the night herobbech me(ſc,goerh ont of my honte;and rakerh'away fome 
of my goods with him,) yer thisis n6 barglary,for chart he broke not my 
hpler tor the firſt caſe it was fo holden at Derby, Mf.32. EF Cyomp,34. 
Ser hic peſtea, Lure of his opening. the door to $0 our and eſcape,it char 
*  _ ſhallnor makeit burglary. | : 
1H,41z Alfo ifdiverscometo commit Barglary , and burone ofrchem 'cn- 
terech, and cormmitit, the reſt ftanding about rhe hoaſe,” or not far 
off, to watch that no help ſhall come; this is Burglary in all that com- 


ny. TO 
4 But Mr. Fiach (5b. 2.) deſcribeth Burglary to be the breaking and-en- 
try ofa houſe in the night, with a felonions inrent to kill or ſteal, although 
no man be killed,nor any thing ſton. | | 
Now: concerningthe place, it may be either publick or private; pub- The Place, 

lick,as the Church or wals, or gates of a City; or walled Towny privare, 
asa dwelling-houſe: and here commonly it is no Burgtary, unleffe fome 
perſon bear that time within the houſe. f 

And yet 47.36. El.teriyine Paſch, at an aſfembly of all the Juftices at 
Sergeants Inne, ic was refolved;- chat the breakinz of an houſe in the 
night, wich an intent ro coramit ſelonie, is-Burglary, although that no * -. 
_ within the houſe; forthe Law is, that every man ought toſ'2547 

in ſecurity or ſafety in the night ; as well for their goods, & for 
my cvory ; and char EO prefidents are, Qnod downnt at 
ter felonict & burs.frevit, without laying domanm maxſonale, or that any 
perſon was in en and thar y 6 reaſon why 5/7708 rifnes chef. 
words have been put into the Inditment (ſc, that ſome perfon was in 
the houſe) was, for that in ſuch caſes the benefit of Clergy was taken 
away. but now by the'Srar. 18. liz, cap.6, Clergy is taken away in all 
caſes of Burglary z and therefore rhe Judges then all agreed from thence- 
forth to put the fatne in execution accordingly. I have ſeen this thus 


reported out of a Book of Pophamrs, late Lord Chief Juſtice of the Kings 
Beach, 1 | C0 
Ke 3 And 


3 
”" 
i, 
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- 


Burglary. Cy. We 


And if a man hath a dwelling houſe, and he andall his family (upon, ,, 
ſome occaſion) are part ofthe night out of the houſe, and inthe mean 
n_ one cometh and breaketh the houſe ro commir Felony, this igbur-\ 

A #33 

So ita man hath two dwelling houſes, and ſometimes dyyelleth int the ©9446 
one,and ſometimes at the other,and hath a family ofſervants in both,and 
inthe night, when his ſervants are out of the houſe, che houſe is'broken 
by thieves, this is Burglary, Adjudged 38 Zl;z, 

I havealſoſeen a report of Judg Pophams, that termino trin, 36 Fliz, 
it was reſolved by the Judges, that it a man had two houſes, and dwelr 
ſometimes in. one, ana ſometimes in the other, if that houſe wherein he 
petharghen was,nor had any ſervants,were broken,e&+c.that this wasBur- 
elary,although no perſon then dwelt or were therein, 

If one breaketh a Chamber in Lincolns Inn, (or in any otter Houſe of coup 5; 
Court or Chancery,or in any Collegein Cambridg or Oxford,g4e.)in the 
night, tothe intent ro commit felony there, this is Burglary, —_—_ 
there wereno perſon in theſame Chamber for the Colleges and Houſes 
of Court and Chancery be intire Houſes,whereof ſnchChamber is parce}, 
ſo that if any perſon ſhal bein any other Chamber within the ſame Houſe 
or, College at the ſame time, it is Burglary. 

One F.was arraigned of Burglary, An,22,E1i.for that he aſſaulted{one 
of bis companions of the Inner Temple, Loxdon,in his Chamber,there to 
have killed him in the evening,e&c.but had his pardon, w—_— 

A ſervant who lieth continually within his Maſters houſe, openeth the 
doors of his Maſters houſe in the night to rob him, this is Burglary, Lee. 
Mr.Cock,tempore H_$, See hic antea, 

 Amancometh as agueſt toeat and drink in the day time, and there 
ſayeth till night,and in the night time breakerh his Chamber or any part 
of the houſe to rod his Hoſt,this is Burglary, 16:4. | 
A gueſt cometh to a common Inn,&c,and the hoſt appointerh him his 
chamber, and in the night the hoſt breaketh into his gueſts chamber to 
rob him,this is Burglary, 7bid. 

Alſo the breaking(in the night)of a ſtable, barn,or other out-houſe ad- 
joining to,or partel of,or neer to the dwelling houſe,co the intent to ſteal >. ce.1to 
is Burglary,though he take not hing. F7./ibre,2. Lamb.256 

At Summer Affiſes at Cambridg, An, Dom, 1616, two men were ar- 
raigned and condemned for Burglary before Sir Fames 41tham knight, 
for robbing a back- houſe of Robert Caſtle Eſquire, inthe night, which 
back-houſe was ſome 8 or 9 yards. diſtant from his dwelling look and 
only a pale reaching between them : ſo that although this offence be not 
committed in the very body of the dwelling houſe , bur in ſome other 
houſe near unto it,and being parcel of or belonging to the dwelling houſe c«....;; 
itis Burglary, | 

But a booth or tent in a Fair er Market, are not eſteemed in Law for 
a dwelling houſe,nor the breaking thereof inthe night timeto be Burgla- 22,475.. 
ry; although the robbing of them be made as penal as Burglary, it the Co 

; owner his wife, children or ſervants were withinthe ſame, 
rleiuen, J1-afſtly (to makeit Burglary) the purpoſe and igtent for which the 
oftendor cometh ; muſt of neceſſity be to kill or rob ſome perſon, 
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(or to commir ſome other Felony) otherwiſe it is neither Burglary nor 
Felony, 

And therefore to break a houſe in the night, to the inrent to kill any 
perſon therein,jit is Burglary,although he never touch him, 


ri. corrss $9 it is, if the purpoſe wereto rob, alchough the offender taketh away 


Stamf. 10. 
(0.11.13 


Lamb, 260 
Crcomp. 2 


& 23 


Felony 


welt. 3,11 
P. Kape 1. 


te Plng 


noching. 

But it a man break and enter an houſe by night,of purpo!e only to bear 
a man,this is but treſpaſs, 4br 4 aſ.75. 

And if the intent were to commit a Rape, which ſome think to be no I fe 
telony by che common Law,bur only atreſpals, then there is ſome doubt ,,, her 
ſaith M. Lambert, And M,Crompton ſaith, that ifa man breaketh another 
man-houfe in the night,and ravitheth a woman there, this is no Burglary; 
for (faith he) raviſhmeat is no felony by the Common Law, as Burglary 


© DER is,aUchough ic be felony at this day by che Statute: But it may ſeem by 


M. Bratton,Glanviland Stamford, that by the ancient Common Law ic 
was Felony, The words of M, Brattos {ib.2. are thus, Olim quidem cor- 
ruptores virginitatis & caftitatis ſuſpendebantur, & c,modernts tamen tempo- 
ribus aliter obſervatur, quia pro corruptione virgins amittuntur mmbra, 
ec, Andalittle after, 4delſtanus; raptus mulierum ue fiat defendit tam lex 
humana quam divina + Et ſic fuit antiquitus obſervatum,quod ſi quis obvia- 
wverit ſolam,cum pace dimittat eam,&Fc, Si autem contra voluntatem ſuam, 
&c, jattat eam ad terram, forts facit gratiam ſuan,grc. Quod fi.concubue- 
rit cum ea de vita & membris ſuis incurrat demnums&c. And with this M;, 
Glanvitallo agreeth,fol. 112.6 Co,£.SefF.,190, Note that the words,de 
vita & membris ſuis incurrat damnum, do imply the offence to have been 
Felony of death. Br.Cor,204. Fid.Co.L, 391, - ws. | *S 
0 amongſt the Laws ot $, Edmond, ſometimes King of this Realm, 
you ſhall find this Law, Qui camNunng vel [anitimoniali fornicetur,emen- 
detur ſicut hamicidia ; A multo fortiori, then ſaith M_ Stamford, ſhal he be 
puniſhed if he had raviſhed her.So as Rape at the firſt(aith Stamford)was 
grievouſly puniſhed, until the time of King £4, the firſt, who ſeemed to 
mitigatethe pain therof by the Stat.of Weſtminſter, 1 ca, 15. which gave 
two years impriſonment and fine : but (py the miſchiefs enſuing up- 
on the ſaid Law, at his next Parliament holden at Weſtminſter, called 
Weſtm. 2, cap.34, he madethe offence of Rapeto be Felony again, Br, 
Coron. 204, | | | 
Notealſo by Britton, fo, 17, it is no Burglary in an infant under 14 
years of age, nor in poor perſons , that upon hanger ſhall enter a houſe 
tor victual under the value of twelye pence, nor in natural fools, or other[. 256 ] 
perſons that beNox compos mentis; but for poor eritring for victual at this 
day it is felony in'them, | —_— -» $i 
Vuc'.ſt par conſervation de vie,home emble viands de ſatisfie ſon preſent hun- 
ger,ceo neſt felony,nec larceny.Car neceſsitas inducit privilegium quoad jura 
privats. Stamf-Sr Fr.Ba.29.0 hic cap.98. | | 
. Andasfor Infants, ſee hic cap.95. 104, 


LL 


Theft, Car 100, 


T Hetr is the fragdulent raking away of another mafis moveable per- 
* | ſonal goods, with an intent to ſteal chem, * againſt (or without) the 
will 


—— 
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329 , Robbery, | Car.to0 


will of him whoſe goods they be - And this is of two ſorts, Robbery and 
Larceny, See Larceny poſt cap.10T, | 
Nore that le torciows priſel de biens, oue probable pretence detitle ne que 
treſpaſs. $6 
Et nota, quod leges civiles furtum manifeſtum judicant per redditionem 
quadruple; Et furtum non manifeſtum per dupli compen|ſationem, Dr. Cow. 
199. Et vid Ex,22. whereit the party were not able to make farisfati- 
on he was to beſold for the theft, 


Ul—_—_— 


Robbery, 


RIM (in Latine called Rapins) is properly the Felonious taking 
of any thing from the perſon of another, or in his preſence, againſt £7554 
his will, by afſaule in the high way or elfwhere, and putting him in fear Fuck. 
thereby: and here although the thing taken, be but to the valne ofan 

half , yet it is felony, for which the offendor ſhall ſuffer death,with- 
out bevel of Clergy. | | 

As if one by! the High-way afſaulteth me, and taketh away my putſe, 

or of . 

Bur if a thief affautterh me to rob me,and bidderh me deliver my purſe, x44. 
bur caketh nothing fromtme (in regard that I being too good for him'*"** 
ſhall apprefiend him, or thall levy Hue and Cry, whereby he is taken) 
this is taketito be 0 Robbery nor Felony at this day: for although in- 
reac may make a man guilry of Treaſon (as you may fee here before, ri- 


the Treaſop) yet incaſe of Felony there muft be att execution of thar 
which was formerly intended, andreſolyedro be done, viz, to kill che 
party, or to fteal or rake away the thing,&c, And therefore in M,?lo,fo, 
259.6. Walſhe (Serjeant)faith, Que intent de faire tort, [ans del att fait neſt 
; Pamifhable in n're Ley, nec le Reſolntion, &rc, mes le feſans del aft eff le ſole 
Point que neftre Ley reſpett. 
' And yet the affault(yea to lie in —_ torob me,hath been in for- $***-7 


mertimes holden to be Felony, as appearerh by the books, 27.4 p,3z8. 

& 13 H.4.,7. 25 E.,3. 42.Fit Cor.132 & 267 Br.Coron,106,215. 

© Andfotheinrem cocommit Burglary (or murder) hath been holden 

6 be Felonyyfor the will was reputed for the deed,Y7.27. 4ſſ.38.#it.Cor. 
283.&sL nf. f0.17,4 but the Law is otherwiſe at this day, | 

' * Ivehis former defcription of Robbery, the word (taking) is largely :ow 

_ 10 beextended againſt the offendor z fothat although the thief takerh ©**%* 

nothing from my perſgn, yet if he affanlteth me, and upon his aſſault 
herhrearnech to Kill me if 1 deliver him not my purſe, and there- 

upon I caſt my purſe downe, and he raketh it away, this is Rob- 


. Sorfanedraws his ford upon me, and biddeth me deliver my putſe, crous.14 
and I refuſe, and after he prayes me to give him a penny, arid I do ſo, yer 

it ſeemesthis is robbery ; for, by the affanlc I was pur in fear, and out of 

that fear I gave him this money to berid of him, 

Soifathief doonly aſſault meto rob me, and I deliver him my purſe"? ** 
wich mineown Hand ; yet thisis robbery,jn regard this fa& of mine pro- 
ceded from fear,or by his menacing, e+c, i 

| $0 


= 


Cay. 100. P Robbery. = 
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- $rawk. 37.6 


So inflying from the thief, I caſt my purſe into a buſh to ſaveir, -and 
the chiet Fo me, and takerh it away, this is Robbery ; forin this caſe 
had tþey not pur me in fear, I ſhould not have caſt tay money from me, 
crm3s Soitone aſſuules meto rob me,and I flying away from him,my har fal- 
leth off, andthe thiefrakerhic up, and carrierhic away, thisis Robbery, 
wil Soifathief cometh, and biddeth me delivermy purſe (without draw- 
fone ingany Weapon, or other ſorceuſed) and I deliver him my purſe, and 
he _ buttwo ſhillings therein, delivererh ie me all again, yerthis is 
Ro z 
448.314 S0 it thieves do take a man, and by threats: compel him to fvzear 
$nt:f to bring them money to ſuch a place ( at another time ) -or elſe chat 
they will kill him, by force whereof he bringech chem chemoney ac- 
cordingly, this is Robbery. Term, P aſch, 36 Eliz. it was adjudged ac- 
One 402 to a Fiſherman, going in the high-way to Market with Fiſh 
to ſell, and defired to buy ſome Fiſh of him, and he refuſed; whereupon 
the other took away ſome of the Fiſhermans Fiſhes __ his will, and 
gave him more money tor them then they were worth; bur the Fiſher- 
man was thereby put in fear, whereupon the other was indicted, /and ar- 
raigned at York about 26 Z/, but Judgement was reſpited, for that the 
Court doubted whether it were Felony or no. 
Alſo, in the former deſcription of Rgbbery, the words, from the per- 
ſon, are not {o nicely tobe conſtrued that (to make up Robbery?) the 
g000s maſt needs he annexed to the body oftheperſon,; forin ſome ca- 
es irmay be Robbery, notwithſtanding the Thief doth neither take the 
goods from the-perfon of the owner, nor yer aſſault him, . : 
wnf:y Ads ifinmy preſence a Felon taketh away my _ nly-againſt 
tn>3* my will, this is Robbery, though he neither taker hen my per- 
ſon, nor aſſaulterh me: for the/loſs is the ſame, and the fear alike, as 
though it bad been from my perſon. | 


Cromp. 35 


_ And.if one or. niore do tike a Horſe our of my paſture, or driye my | 


cattel but of my grop I ſtanding by, and looking on at the ani? time, 
this is Robbery, if ſo be that the Felon doth either make an aſſavle-upon 

me, or doth pur mein fear. . hs SICY hs 
Note, to make it Robbery, the pe: ſon muſt be put in fear: fat ia Fe- 
lon dock'take moniey from me inthe Highway, and ſhall nog pat mie in 

fear, thisis no Robbery, Lam. 266. Crom.35, P.R.131, 
pjr224 Andyou ſhall find a Caſein my. Lord Dyer. how a Felondidtakemo- 
ney to the yalue of $95.or above, fromche perſon of anether inthe High- 
way, and yet for that he did not put his perſon in tear, by, aſſaulc:and wio- 
lence, this was holden no Robbery, :and. the offender wasrallowed his 
Clergy for the ſame Felony. axmo 3. £1, Finchlibr.2, + ig ol 7 
craps, =, Note alſo, if two thieves (ball attempt ro-rob,me, [ang 1-flie-ffom 
chem, and one of "the thieves follow me, and the other eſpyinganother 
tree man (but out of the ſight of his tellow) rides towards-him; and 


vs 


the one was neither in fight, or knowing of this Robbery 2, Bur becauſe 


. 
©; 


robbed him; this wis vi Robbery in borhthe thieves ; 'and yer['258Þ+ 


thed both came totob, and at the ſame time, this fat committed by the - 
one, ſhall beimpuced to the other alſo, It was one Pudſeys Cale 28 £! f Z 


—_ 


Robbery, Larceny, Cap. yon. 


| 322 
Cut-parſe It one ſhall cur Fn or take or pick my parſe out of my | ket 261: 
ſecretly, or privil fraudulently, it i is Felony of dearth without Jed yowrh P. PCs, 3 


Gpand 
Knyce 7. 


Perry Ler= 
ceny. 


of Cle ban? 2h berddveche vataeof I2d. 2 » Fit be under 12 E Cro.34,45 
is akenſrom the perſon of a tian, and the form of the Indi Fare 
inſultimn fecit, (vide Lamb, Crumy .&Weſ) meer rb as "= 
($ El: f T on & any money, ot { Hirone'h 
ay ur 4 of wrgit wh &c, have his Clergy: eb 
opinion of Mr, Lamb, and Mr. Cromp. this is no Felony of Jeath ialeſs 
the gates more value then 12 4, but petty Larceny,for ich 
the offendor is not to have Judgment of death, and therefore neederh 
not his Cler 
So itoneſhall takeany money or other Goods from my perſon, ſe- 2.cler i 
cretly: wichour my knowl2dge, or by fleight only, 1 neither being *"* 
made affraid, nor witting of it (if yh a9 12 d, in value ) it1s Felo- 
hy of death, 
A mancutteth my Girdle privily , my purſe ha therear, and Gi... \ 
the Purſe and Girdlefallerh co the ground, buthedid not take themup 
Got that he was eſpied,) this is no Felony ; for that the Thief never had 
an 3ual poſſeſſion f. ſevered from my perſon: Bt if he had 
holden ths Purſein his hand and thet ear the Cirdle {alrhough ir had 
fallen to the ground, and that'he took it mo more ) then had it 


f there had been bp ' 4 in the purſe) for he hadir once 
iti his poſſeſſion : Bur theſe ſecret jt &: from my perſon, 
arenorobbery ; forke neither aſſaulted me, nor pur me in any feat. 


Dyer 224, 
Andi 4 anciem tine, the offendor ac loft his Rb IELA-4s See 
: Lartew). tans: 


Fre, Cor, 434- 
Lt Arc ( ferched from the T-arine word, Litrocininm) j pro- 
ent _ hor polo ot redo. 

fomal Gods removed his bod EL  inche the 
owner, and without his knowhedgec Dl BY Ua9 c wy to | 
ſaith, Furtum omnino non committitur, fine ET animo wrend, - 

- Aind My :Finch (t#, Felonits) ſaich, thar Lat ix the Ting 
of the Goods of another, #boverhevaue of ts d EDA 


Title, 
Jele dw, dis ebles ie tit, F 


"'C6ttnortoogs 


Lat forts. Grand and: Petty? 

Dy TE: Eres le Sr | 
aud rhisis/Felony of death, 15S wherein 
upon the offendor, 


And'yet if: _——— brig 195 the T ;7, = 
paſſeth upon*his Artaignmenr, ſhall find, char he. my 

pay 
- Larceny. 


ceed the: vale of 12 ,\then hat offence ſhall 'beraken by 

Perry Jarcen is, hen he Good ftoln dongt pas © IO 
129, ad for this tone ſliafl'be im Pg Mens 
time,” and uſter ſhill be whipped, or oihermifs p & Qul- $1anf.24 
cretion 


ct 


—_— 


"Cav 102. Theft. 323 


cretion-of the Juſtices before whom he is arraigned bur iris not felo- 
ny of death ar os day. Stamf.24 Andy et by good opinions, the ſtealing 
of Goods to the value only of 12 d, bath been holden to. be Felony of 
death; See Fitz,Coron,178. Br.Coron 84,85 .& forf.1.Dodt.& Stzd,17- 

Yer may nor the Juſtice of Pcace, betore whom ſuch-an-offendor 


— 


ſhall: be bronghe (our of the Seſſions ) puniſh by his diſcretion the ſaid [259] 


offendor for petty Larceny, and {o let hum go, -but muſt commig-himco 
priſon; "or bail him, to the intent he may come co his Trial,.as-in "caſe 
of otherfelonies ; and if upon his Trial che Jury ſhall finde the Goods 
ſtallen, to exceed or to be but 12, d, in value, the offendar. ſhall have 
Judgement to die for the fault, | 
- Bur if the ' Inditmient be layed. 20, d. andthe offendar arraigned 
thereof; yet upon his Trial, it the Jury ſhall indeche Goods to bebat 
of the yalue of 10, d, here the offendor ſhall have Judgement but as for 
petty Larceny. 41 E.3.Abr. d' Aſ.70. | 1-653 8. 
18.8.2. Alſo, although petty Larceny be not Felony of death, nor puniſha- 
2«cor.a. ble by; death, yet 1t isa felonius a, and a felonious taking; for: the 
jel. * Indiftment of petty Larceny muſt be Feloxic? cepit : and he th; 
all his Goods and Chattels for ſucha Felony : and there is' go diffe- 
rence either in the nature of che offence, or in the minde of the offen+ 
dor, but only in the value of the thing ſtolne, which alſp.maketh the 
difference of puniſhment, - SY lpia 
And yet by ſome late Opinions, petty Larceny is but in-the nature 
of atreſpaſs ; and, then where the principal is convited but-of- petty 
Larceny, there can be no Acceflaries ; and the procurers, or receivers 
knowing of the Goods to be ſtelne, are not to be dealt withall, asfor 
Felony ;, But to be ſent to the houſe of Corretion, or to receive ſome 
other puniſhment, by the diſcretion of the Jaſtices at che Quartet. 
| Seffions, Quere inde. | ; 
Ecec4's Tone ſhall ſteal Goods to the value of 4. d, ar? one time, and 6,. ar 
com. 36. c. another time, and of 3,d, ar another time, which together do exceede 
the value of 12, d, andthat cheſe ſeveral Goods beall ſtolne. from 
and the ſame perſon, then may they be put together in one India- 
ment, and the offendor ory, a ay igned and found guilty, 
ſhall have judgement of death therefore, F | 
Aer. 404 Again, if two, or more together, do ſteal Goods above che value of 
n+). 12, d, this is Felony of death inthem all; for the felony/inchemis ſe- 
verall, though the ſtealing be joyntly done. x 


By the Law of God, for Theft the offendor was to yield at leaſt the, 


double value to the party robbed: and if he were not able to make 
full reſtitution, then he was to be ſold for che Theft, Zxod. 22. 

Leges etiam Civiles furtum manifeſtum judicant per redditionew qua- 
drupli;, & furtum nou manifeſtum per dupli compenſationem expiari, Cow; 
199, . 


Now frft for the manner. C a”, 103, 


N Larceny, twochings maſt concur, ſc, totake, and to-carry away, . _- 


or tO. remove the thing taken, with a purpoſe co ſteal the ſame;” for 
the Inditment muſt be, Cepit & aſportavit, or cepit & abduxit 5 and yet 
in 


324 Theft, - CapP.-102. 


in theſe werds, the l<tteris no ſo much to beinfiſted upen, as the mean- 
ing, and that forthe betcer ſuppreſſing of offendors in this kind, 

”civery, Por although by the Law in M, Glanvils time 4furto omnimods excu- 
ſſonr qui initinm habverit [ae detentionis per dominam illins rei , yer at this 


time, 

If I deliver Goods toa Carrier (or other perſon) and bargain'with 
him'to carry them to a certain place appointed, if he carrieth them to 
the place, and then conveyeth them away fraudulently - this is Felony - 
for the privity of bailement was determined when they came at the 


place - pr thid, + 
So it che Carrier ſhall take out parcel of the Goods, this is Felony, 
Alſs ifthe Carrier ſhall carry them to another place , and there 
breakeththem up, and converteth part, or all, to his owne uſe, this is 
Felony, 16id, 

Bur if the Carrier ſhall ſel], or give away; or otherwiſe imbefil the 
whole as he: received them, this is holden to be no Felony, becauſe it 
was delivered him. Stamf.25 .4,Crem. 36,4, 

- "And yevia this laſt caſe there is befides the delivery, a bargain and 
agreement to carry the Goods , and the delivery was only to that in- 
tent, fo thac the property of thoſe Goods did alwayes remain inthe 
firſt owner, 1deo quere. 

Bur if A, lendeth his Horſe to 3, being a ſtranger , who rideth quite 
away with the Horſe, tbis is no Felony 1n 3. by reaſon of the delivery, 
And fo did Sir Fohn Dodderidge Knight, give direftion at Cambridge 
Afſfiſes 1617, upon an Indictment of Felony preferred $sn ſuch acaſe; 
quere if the Horſe had been delivered 'to a Servant , who ridech away 
therewith, Yide poſtea (ub hoc tit. | 

Ifa Clothier ſhall deliver any Wooll or Yarn to his Carder, Spine, ;...... 
ſter, or Weaver, &c. to'drefle, and they ſhall convey away, imbefil, or | 
ſell any- part thereof, this ſeemeth to beno Felony, by reaſon of the 
delivery, but they ſhall be puniſhed by the diſcretion fof two Juſtices 
of Pexce;by whipping, or ſtrocking, &c, ide antes 1#, Cloth, 

So if I deliver my Goods to another to keep, arid he fraudulently 3*+* 

conſumeths them, or otherwiſe convereth them ro his dn profic, 
this is no felony, becauſeof the delivery. 
. Ando (irfeemeth) if I deliver meney or Goods to A. todeliver to 
B, and A, flieth away with them, Conſumeth them, or converteth 
them to his own uſe , *this is no Felony, by reaſon of the deli- 
ve | 


ry. 
Ita mandelivers money to his Servant to keep, or plateto his Butler, «: 1.4. 


. 3 E. 4.16 


or_veſſell to tis Cook, or Horſe to his. Horſe-keeper , ar Seepto Eges 
Shepheard., and ſuch Servant doth 20 away with them, this ay H.7.45- 
Mk y 


Ser yants.F 


28 EL. 
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by the Commatlithy in that ſervant (fortheſe werealwaysin 
che Maſters poſſeſſion, _ 
behoof.) Bur yer there was much difference of opini 
che Uearing w BY in ſomepart, the Statuce 31 HB. 
Pegiante may made perpetual, by the Statute 5 Fl, c, 10.) provided, 
eof 18)years, other Rm 


fingular dior Be 

Yerony.52 muſt be tinderſtbod of Gack as be bound by Indencure, ani = 
of aw Apprentice) 'ro whom an rs Arg , gaods, or chattes, 

or their Maſter -or: Miſtreſs 

40 3,” 6r above ftach ſervanc ſhall go away with, or ſhall imbezle, or 

ſhall convert tohis own uſe, any ſuch money, goods or chatrels of the 

ſad ro the inrene to ſtealthe ſame. or todeftaud his Maſter, ot 

Miſtteſs thereof, it ſhall be feleny:: but this-muſt be proſecured within 

ene year after the offence, 

"And now upon the conſtruQtion of this Statute of 21 X. 8, ders new 
queſtjons and caſes have fince aroſe: As; 

If a man deliver an obligation.to his ſervant, to go and receive chemo- 
ney thereupon due, 2gd the ſervant receiveth'the money, and then goeth 
away-therewith, or doth convert cit to his own uſe, this is holden to be 

no feloty within the meaning of this Statute, ſor the Maſter did not de- 
liver che money to his ſervant. 


Dyer 5 


Ibid. So if 2 man delivers to his ſetvant wares orcattel co ſellar aFairor 

Drers Marker, and heſellerh chem chere, and receiverh che and then 

oeth- away with the money, or convetteth it ro his own nr 4g this is no 

þ + y within this Statute: tor he had not the money by his Maſters de- 

Hey, neither went he away with the goods of his Maſter delivered 

But if the ſervant received of his Maſter 20 li. in gold to k , Which 

©: hechanged into ſilver, and then ran away with thar, this is felony, for 
that gold and filver are both of. the ſame natire,; ſc. money, -.... 

nH.9,s Andifa mandelivers tohisferyant a Hoxſeto ride roMaker. 0 mo- 


carte], or ether things; or co pay to ano- 
ther man, and the fervane goer: away therewith, t is was no felony by 
the Common Law, by reaſon of the delivery thereof to himby his Ma- 
ſter: But quere if icbenor felony by this Searuge, for thathe year away 
with the thing delivered him. 

If the goods delivered to the ſetMint to keep, be under - wk value of 
Tore ſhillings, and the ſervanc goeth away therewith; this is holden ts be 

yat ro day ( mes, tantum un breach deliroſt que le Mr. repoſe in 

= ervant.) Burit the ſervant ſhall imbezle, or go away with any 
of his Maſters, which were not delivered eo bim, this is felony, although 
they be under the value of forty ſhillings, &c, 


ney to carry tO a Fair, or to buy 


If a man his ſervant totake and carry Cora to Marker, and to 
take his Horſe to "a pn ſame upon, and the ſeryant goerh away wa 
the Corn or Horſe, this is felony in the ſervant, if the goods he logoeti 


away with beall co the value of forty ſhillings, 
But it a ſervant waſtlully confumerh h the goods, and. rerurneth a- 
ue to his Maſter, this is no felony, And theſe were the direQtions of 
icholas Hide to a Jury of Life _ Death; upon che arraignment # 


and kept and uſed by theſervane toche Maſters 79707 

1 Ons herein; for var, 
4 which nc, 

Md 


mT mak this $14» 


elivered havoc. cope ape he | 


ces & ſer 
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—— 


Servancinſuch aexſe.t Cambridge Lent Aﬀiſes; Ape 2.Carels Bagi 


( tothe valueof 40 s,) and he doth'go away therewith, 
Them to his own uſe, this is Felony withia this Statuce, 
- for this faid my delivery, 


* Tf a man'deliverstohis ſervant a piece of cloth to keep, and the for- 


-- yan makteth himſelf a garment thereof, and afcer 5oeth away ihare- » 23. -- 
with, this/is Felony within this Scaturez for that cheproperey/isnor ©"? 


alrered by che making a garment thereof, becauſe the cloch may: be 


: 2: known fill; | Otheryiſeit is of barley turned iato manic; or of money 
melted and turned into/.2 wedge or'piece ood wy wot the hke, [for 


that in theſe caſes the barley, or money, cannot be:knoivn again, bac 
areakeredintheirnature and kind: bur quere, and fee the words of:rhe 
Stature, J 31 

If a man delivers goods to one co keep, and afcer retains the ſame per- 
ſon into his ſervice, who after goeth. away with thoſe goods, this is no 
Felony by the Star, of 21 #, 8. becauſehe was no ſervant at the tine 


the weredelivered to him, Yide Sir Fr, Ba. 39,49, 


40 wy 

I deliver goods to the ſervant of 4, to keep, and after Idie, and 

make 4. min&Executor, and before any new commandment of 4, to his 

ſervant for the cuſtody of the ſame goods, his ſervant goeth away with 
them, this'is onr of the Stat: of 21 H.8, ib1d. 


"It my receiverof my rents receive oi, of my Tenants, and rug away Cromp go. | 


therewith, it is no Felony for the Scacure is, where the Maſter deliver- 
eth rokeep, 8c ) | 


- If aman delivers to his ſervan che key uf the chawber-door, andgbe 141.49 


ſervant taketh away his Maſters goods in the chamber ( above the value 
of 12d, thisis Felony.ar the Common-law, for the goods were not de- 


A manlaidand hid a purſe of moneyin his corfi-mow within his barn, 


and after his ſervant finding the ſame, rook part ef the money our of the 


, &c. and the ſeryant was therefore indiftedand arraigned of Fe- 

y at Cambridge Summer Aſſizes, Aune Dow. 1621, before Sir Fohn 
— | 
 TfanA ice, or ſervant, nnder the age of 18, years, ſhall imbe- 
zel their Maſters goods, which t delivered to nor commit- 
red ro their charge, if the goods ſolfibezeled be aboye the value of 12 d, 
it is Felony, But hv be under that value, it ſeems ſuch 
prenrice, or Servant, may beſenc to the Houſe of Corretion, Yide hu 


64p.31, 


| her Felony there is by the Starnce 33 H.6. cap.x, inthe ſervant p.rcos.:: 
fe goods of their decealed Matter: but this **=5" 


that ſhall rake away or ſpoil t 
Felony groweth upon their default of a in the Kings Bench, af- 
ter Proclamation z and therefore neither the trial nor hearing thereof 

tothe Juftices of Peace, becauſe they cannot well take know- 


| ledge of ſuch default in the Kings Beach. 


he ſecond thing which muſt concur (in Larceny) to makeit Fe- 
lony, is, thecarrying away of the thing ſo taken; and yet it isnot of 
neceſſity that it be clean carried out of the Houſe, or place where # 


was, 


2 And if one of my ſervants doth deliver to another of my ſervancs2?** 
- goods of -mj 
or 


r=" ©: 


883 Us» 


. » 'K 


: k £'Y 


” 


| (bel 0 3- Boy | Thef t. 

was, þurirſufficerhthatit be1o tar removed, char he vill and Feloni- 
ous inecnt of che raker may plainly appear z | $ 

nat, It a gueſt will Feloniouſly Cojere theets., or other goads of che Inn» 


_ \ 


337 


— 
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»%, keepers; qutot the Chamber where he lodgeth,and cnen ( going roche 
«7-177 (table tor his horſe)is caken with them, or chey be found in. ome arher = 
' room of the houſe where he had laid t:cm.z ir is Felony in both caſcs , 
alchough the poſſeſſion of thoſe gapds continued in the owner. : ;. [263] 
$0 is Cit one cakerh' a horſe in another mans Cloſe, with an intent ro 
ſteal him, and he be apprehended betore he hach gouen che horſe our 
ot che ſame Cloſe,this 1s Felony. . Lamb.277. & Cromp.3 6,4. 

It one rakes a Sheep in my paſture or told, or a Calte un my Pen, &c. 
and'Killerh rhe ſame,and be und or caken doing it, and then. Þegins tg 
fly,chisis ——_ —_ he hath got carryed the ſame away, qurt of the 
place where he firſt: It. 


Next,of what things Larceny may be committed,and of 
what not. C a »,193," | 


Ote., that all Felopious raking of any thing, whereof another hath 
V property,is Felony,32 H,6 Fr ,Coron, 199. 

And theretore Larceny may beicommitied by raking of any the MOve- aoveuble 
able goods of any | wp money,plate, appazell , houſholdfuff , or Goods. 
corn,hayarecs,or truit,(thar args ſevered from rhe ground)or the likezthe 
ſtealing of chem is Felony. | vi | 
| k js ai@ Felony totes) any;horſes, mares , colts , OXen 4 Kine , ſheep , poneſiicet. 
lambsy{wive, pigges, hens, of geele, duckes, turkies, peacocks, and other 

call burdspr beaſts of rame nacure. 18 H,B, 2, For the nature of 
cheſe things being game: (and nor ſavage) it chey ſhall runor flic away, 
though ouc of fight of che owner, yer in whar place ſaever they be found, 
they ceaſe not to be his,ſo as whoſoever deraigerh chem trom the owner, 
is puniſhable by way. of aRion, - I | 

Ae. Ic is Fatony lf 19 rake fomerhings rbagbeof wild natures, a5,to take "4 

4140.3, yang; Pighons which cannar flig'y. gue of apoher mans daverhouſe or . 
| eherhonls; mx e9:take young Hawkes , or yapng Herons , pur of their 
neſts (or ayries) and hreaking in 4 Park, or qthes tcxcral ground z foro 
rake-fifhes thar be Fegtia 8 tank» or ſeveral pond. Bor cha che pro- 

ouſe 


petty obſuchchings-ſhall be always adjudgedin che owner ofthe Doye- 
, 28ound,: rank, or pond; 1n as much as ſp -hchingscannor (of 
-: ",-.: theynfiivos) r phereof.,, bur charghe; awner of, ſuch Dove- 
'" hoyſes » Or ponds way agkethern arg} rimesar bis pleaſure, 19, 
E.4.1 74a. Ringlww. 18 Ecqfel$.9 # 
ko, SO of old doves rgkemnin the dove-cogrkin the nighttime eſpeczally:)and 
_ =66&* (ae det meth if avy-pther wild/beaſt pr fowl ( bezog of value ) and xaken 
-— '_ within a mans houle . | 


.\AnCambiidge Suramper Aﬀſiſes; 40 1647; there Te 
and arraigned of Felony,betore Sir Frandig grueyglor 34 {bh out of 
a NerJyang ip SeIienLabaing the (cverell aſhing of SKE@P-,, 
Alſo it is Felony rotake any Swans zhaziþe lawtully, marked, zhough 
they be ar large; for a ggvheth property in ſuch, Sce- Co. lhe i6.0.17,0. . 
gquizye if they be flying Swans,and oo pinioned , FI 
Ft 2 | 0 


f 
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| | Allotor Swans unmarkcd, 1t they be doinettical or tame, ſc. kept ina 
Moat,or in Ponds near to a dwelling-Houſe, and-ſo be Domus or Manui 


| &ſ[uera, co (teal ſuch is Felony. See Co.7.17.4.hic poſtea. 


[264] 


Soir ſeemerhof Swans unmarked, fo long as they keep within a 
mans Mannor, or within his private Rivers : or if they happen roeſcape 
our of a mans Mannor, or private Rivers,yer it chey ſhall be purſued and 
taken, and brought in again, SeeCo.7,17.16.þ. 

Bur if Swans that be unmarked , ſhall be abroad, and ſhall attain to 
their natural liberty , chen the propertic of them is loſt, and ſo long Fe- 
lony cannot be committed by raking of them, ; 

And yet ſuch unmarked and wilde Swans, the Kings Officers may 
{cize them (being abroad) for and to the uſe of the King, by his Prero- 
gative, they being Yolatilia Regalia : alſo the King may grant them, and 
by conſequence another man may preſcribe to have them withing cer- 
rain precin& or place; for itmay be intended to havea lawful begin- 
ning by the Kings grant. Co.lib.7.f.16:4.6.07 18.4,b. | | 

Alſo yourg Swans, or Cygnets, they. do belong to both the owners 
in common equality, ſc. tro the owner of the old Cock, and to the 
owners of the old Henne, and the Cygnets or young Swans ſhall a 
vided between them, Co, 7. 17. And ro ſteal ſuch Cygnets is Felo6ny ; 
for they ſhall beof the ſame nature with the old Cock or Henne. 


Allo it is Felony to take a rame Deer , 'which is marked and dome- ro.E.41s, 


ſtical;z eſpecially it the taker knowes tt to be rame and domeſtical; or 
that it weareth a Bell. 

It a Harr, Bull or other Beaſt which hath been wilde by nature , and 
made rame, and hath at his neck a little Collar of Leather,orany other 
notorious figne » and hedoth goabroad , and returneth again to'the 
Houſe of (his Maſter or owner)at his pleaſure, if he be taken by a-ſtran- 
ger and killed by night, or in other ſecret manner, this is Felony by the 
common Law. C . Author des corts.1 67. | 

But by the Common Law, Larcenie cannot be committed by raking 
of ſavage or wild Beaſts, Fowls, or Fiſh, found in their Wilderneſs 


. and abroad,or at large 3 as Deer, Conies, Hawks, Doves,Pheſants Par- 


Property. 


rridges, Herons,Swans unmarked, or fiſh that are ar libertie, @&c. for no 
perſons can claim propertie in them, Fitz, 87.4.Fr. 45. 

By the Stat. De Foreſta, cap.10. Nullas de cetero amutat vitam vel mem- 
brum, pro venatione neftra (ſc. pur tuer Deare I: Roy Yi which branch is bur 
an affirmance of the Common Law. Cromp. Autbor des corts. 166, 


Stamf.25.c- 


Howbeir by Star. it is now made Felony to hunt Deer, or Conics (af- PFs 24 


ter ſome {ort)in a Foreſt, Park, or Warren ; or to rake a tame Beaſt;or 
other ching ina Park, by manner of robberie. See the Star. made 3 Eg. 
1.209. 1 H.7.c.7. Vide poſtea, Felony by Stat tit. Hunting. 

Alſo by ſtatute it is 
Thidem. | 


Bur for the berter underſtanding what'the Law is, in chings chat be corn. 


fer Natura, obſerve theſe differences. - 
In ſome things that be ſer Natura, a man hath a right and property, 


and in ſome of a right of priviledge. 


'* There berhree manner of rights of property,ſc. 


= = 
': Ab» 


ny to ſteal , take away, or conceal a Hawk. P-Son2e- | 


- Car-103- "Theft 


ak 


(1 Adbſoluce. This property a man cannot have in any thing which is 
fere Natwr, but only.in {uch things as are domite Natura. © 
; 2 Qualihed.. Toelep es a man may have in things fere 


>Naturaz and to (uch properties a man may attain 


3 Poſſeſſorit; by rwo means; [c. 


{ r By indultry :* andchis may be cicherby raking themronly, (and [265] 


yer ſuch things be his no longer then they þe and remain in his poſ- 
| ſeſſion or cuitodie) or by making rhem tame (ſe. marſuets, id eft,ma- 
nu aſſueta, or domeſtica, id eſt, aomi yon :) Burt intheſelaſt a man al- 
ſo hath but a qualificd properrie, ſc. ſo long as they remain in his poſ- 
ſeſſion , and(oJong Felony may becommitted by raking of them a- 
way ; bur if they arrain to cheir natural tiberry, and have not an;mumn 
| revertends, then che property of them is loſt. | 
2 Ritioce impotentie, & toct ++ As where a man hath. young Goſs- 
hawks, or Herons, or the like, which are fere Natura, and do breed (or 
ayre) in his ground, he hath a poſſeſſory property in them : ſoas if one 
rakes them when they cannor flie , the owner of the ſoile may have an 
action of treſpaſs, Quare boſcum ſuum fregit,e7 tres pulles eſperuorum ſuorum, 
Or ardearum (uarum , precit tangum nuper 111 eodem voſco ndificantem cepit & 
aſporrauct. And totake theſe away is Felony as is aforeſaid. 18 E.,4 fol. 
8, Stamf.25.c.Fuz,86.1.&.89.h, | 
A Alfo note, that my Hawke which is flyjng at a Fowl, and my Deer 
that ischaſed our of my Park; (o long as my Servant or Keeper maketh 
freſh ſute after them, they ſiril remain in my poſſeſſion, and the pro- 
perry4s ſtill in mee Bur itchey(tray,, iris lawtul for any man to take 
tUaZFnigy.: i 95} 15 | | | 
co.8.138.b6, But when a Man hath Beaſts or Fowls (that be ſavage, and in their 
wOceet Wildnefs) Ration privilege, ſ2, by reaſon ot a Park or Warren, '«. (as 
Deer, Hares, Conies, Pheſants, or Partridges; 'or the like , which be 
rhingsof Warren) he hath no-property in them : Andtherefore inan 
ation Quare Parcum,'or Warrenam, 6c. ſregite #ntravit & 3 damas, lepo- 
res, cuniculas, phaſiones, perdices, &7. thidem 1xyeraet, cepit; & aſportauit, he 
ſhall nor ſay ſos, for that he: hath no-/property-in.chem 5; bur they be- 
long uwito him Ratione Privakegit (tor his game: and pleaſure) fo long as 
they'remain inche-place: priyttedged. Andiit the ownet of: the Park 
die z his Heir (hall: have: cherng-and nor-his Executor or - Adminiftra- 
rors; for that without them the Park ( which is an Inheritance) isnot 
- Compleat; neither can Felony:be commirred:by taking of them.. Ft. 
F cer? | S 5:1; YoaBrte anni foudfo'y nr got ay A + 
land.270... Larceny be commitred by taking of: Dogs of any kind, 
Meta ApessParars, Squirrels, finging Birds , or fuch like Ars. Fahey r 
pleaſure, and nocfor any-protit ). though they be in ehe Houſe,” and 
6.3 ? 04) $SMgary to vewe nods lt 0 rr 1Þb) | (2 
A G13, <= Nonorby tagkinga Bload-hound or Maſtiff; alrhough/there is goc 
NY wot off Back ©Man;may be ſaid x&have a property in / 


407. ſoas an ation of Treſpaſs lieth for taking them ; yer in regard they 
+221 Aﬀeihipgs of. ſo-baſe a nature} no Felony can be committed by taking 

Fung emi” 5: oo =Hft nh nent wh ted” \ BE 
wp > \xBur yet.to rakE Dog of do kind, —D—— ofpleaſure , from 
- Loox} | | 3 the 


—_ —————_ 


© Theft POTS Caray 


o 


the perſon ot anorher , ' or our of the poſſeſſion ot another , andinhis 
preſence, if ir bedone with force or violence , ir amounteth to breach 
ot the Peace. And it ir be done with force, and by the number of three 
perſons, or more, it will amount to a Riorgas it ſeemeth, 
Alſo ir is Felony to ſteal the fleſh of any tame , of wilde fowle, or of vtanc.24... 
any Deer, or other beaſt, thar is dead, our of the poſſeſſion of another 
Man, | | 
So is itto pull the Vooll from the Sheeps back, or to ki)] themzand to 
[2 66] take the Skin, and leave the Body behinde. 
So it isto clip or ſheare another Mans Sheep, and to carry away the 
Wooll, and: (oro brand cr mark with his own brand or mark another 
Mans Sheep. 
Bur nore, thar in all theſe caſes of felony atoreſaid , the thing fo tas Crony.z6. 
ken or ſtollen, muſt exceed the value of 12 d. though ſome opinions 
— been otherwiſe; alſo it muſt-be of a thing perſonal and nor 
real, 
For the raking of any real Chartel, or thing, is no felony : as, 
Things real, - If one curs down my.Tree, or my- Corn, and carrieth ic away, or IBs 
pulleth. and ſtealeth my Apples hanging on the Tree, and carrieth £945 
them away, theſe are no felony, for theſe things be part of my frechold 
till rhey be ſevered. 9 | 
But 1t I gather mitie Applgg, ortur downa Tree, or Corn of mine 
own, then 1t is Felony, it another ſhall carrie them away telonioufly., 
And by the opinion of Mar. it a ſtranger cuts down my Tree , Or $tave.u,. 
Corn withourtitle, and-another time afrerhe ferches itaway,tharwill 
prove felony, becauſe it was a Chartel fevered when he tookir, 'Seen2 Lmb-r7t. 
Aſj.p.32.Br.Coron,76, . | |. 1039126 , FT Ir 
Alſoto rake:Lead fromofta Houſe , or Church ,. will not amount to © 


3 


fclony, for ica$:parccl of the Houſe orfreehold; ©  -*- i&H 1:3 
Alſo ro take away the evidence of a Mans Land, or an Indenture:of 23 
Leaſe , or any Obligation, Deed , ſpecialty , or other Wrirings;'(be $tants. 

- they inorwirthour a Box) it 1s no felony , becauſethey cannot be valu- —_— 
edz and again » becauſe they concern Inheritance; \'Chartels: reals ot 27g” 
rhings in ation ;- yet if they be ina Box unſbaled , ir ſcemeth thar che 
raking of the Box-teloniouſly , is Larceny ;1bur if the Box be featedyand 
have V Vritings within-ir, the Box ſhaltbe of the ſame nature'as the 
Writings charbe therein, 29 E.4.,fol.x6; > 99 WH 19% tae 

'So.to takeaway an Infant in Wardyis no Felony... m—_ 

S Stan, 

—_ 


Wreck, and:Wait, pars v7, 
Afſſ.. Þ. 99 Br«;;Caron. 96. Fa. Coron, 


' Car-104- Theft. 


/Br.adias Goods ofany Corporation in time of vacation , in tizeſecaſes there be 
ment 33 owners of chem co ſome purpoſe, and therefore it is Felapy co fkeal ſuch 
Goods, HideCro.25, . i r_s 
One Nettinghamn digged a dead body out of his Grave z and took 
way his Winding-ſheertz this was holden to be no Felony, bur ads 
able as a mi(demeanor , and the oftender was adjudged io be whipped) 


&c, forit: this was at. Cambridge Summer A ſhzes, anzo 1617, 


Note alſo, thac a man may commit Felony, by raking his own goods; x; own 


as 
18643 It 4. do lend or deliver Goods to B. to keep, and after 4. doth take 
$8715 chemaway feloniquſly, or privily,and uonlery'y (to rhe intent to 
charge B, or to recover damages for che ſame again 


B, by an ation of 


Goot- 


Detiaue ) this is felony 10 A. and yer the propertie of the Goods were in [267] 


him : yet M Brook Coron, 142. maketh a querethereot.: 

vardet.rz. Bur if I lend my Plate, or deliver my Goods toanother to keep ,, and 

*=*P37* he melcerh my Plate, or changeth the faſhion of my Goods ; now if ] 
ſhould rakerhat Metal, or thoſe Goods feloniouſly , it were Felony 
1n me, becauſe the propertic is altered by altering of the falhion. See a 
little before. | 

It the partic robbed taketh his Goods again from the Thief , and ſuf- 
fereth him to eſcape, Y1ide poſteaztir, Acceſſories. | 

cony.7% A Manfindeth my purſe in the high-way, and being asked thereof, 
denierh ic, rhis ſeerteth to be no Felony , for he came not thereby at the 
firſt feloniouſly ; bur by the Levitical Law he was to reſtore the thing 
found, wich an addition of che tifch part more thereto, Lew. 6, 3. 5, 
Numb.5.7. 

Aman hath two Chains, the one of gold, the other of Hope and 
| heſelleth che gold Chain, and deliveretb ir, and preſently atrer he ſe- 
cretly. conveys away his gold Chain, and puts the Copper Chain in 
the place thereof, this is Felony, Lefur.M.Cock, 
Soifone taketh away my-Horſe:, and leaveth another of his (which 
is like unco mine) in ſtead thereof, this is Felany. 1b;dem, 

FF ; A man commeth to my VViſe ,. or to my Servant, with a falſe Meſ- 
ſage;':Taken , or Lerter made in my name ,. and thereby gerrerh my 
Goods, yet this is no felony, but it tþall be pupiſhed by the Star, of 33 
H.8.cap.t. See antea, tit, Counterſetters. 


a bat p#Yſors are chargeablen Larceny,” C av. 104. 
dC; 4 LIVIN | it | 


us. hisis no Felonie in her. F.Coran, 160,& Fuz.Coron,1gg. 
'" BriCorgn.108. For where the words of the Law agebroken. by compul- 
11.7 Hong there the Law is nor offended), neither ſhallany perſon be damni- 
fied for athing wherctd h@iz intorced or:compelled,but ſuch com- 
But 


; good excuſe inour Law: P1.19.4.6, \ 

| ng rpm, qv Husband-, ſhe commirgeth Mur- 

5s Felonyunchem borh.. - - - 

ve coveretorh fteal Goods. by tbe Commandment or pro- 

aac. r-0f het Huiband (without any conſtraint) this bath been 

*:527. tholdefiwobefelony iiher, ſc. char; the Wiſe in ſuch. caſe is a _ 
| val, 


pate. A \Femecovertdothiical Goodsby the compulſionor conſtraint of her wie 


pal, and the Husband but an acceſſarie : M.Braf0n alſoſaith iris Felo- bid 


ny ; for Licet uxor obedire debeat vitro, tn attrocroribus tamen non et ef obed:- 
endum; but M. Stamf.. and others ſeem to tobe of another opinion , 
Stamf.26.P.R.130,Br.Coron.108, 


It che husband and the \Vite joyn commirring of Treaſon, the nece(- F. cor. 16. 


firie of obedience doth nor excuſe the V Vives offence, as it doth in Felo- 
ny, becauſe iris againſt the Common-wealthz for Privel-gium non walet 
contra Republicam.Ba.,z32. 

Bur it the husband and the wife joyntly together do ſteal goods , this 
ſhall be raken robe the only a of the husband, and ſuch Felony ſhall be 
imputed only tothe husband, and not to be Felony inthe wite, by forne 
opinions. Vide Stemf.2 6.6 Lamb.Fitz.Coron.1 60.09 Ba.31 & 37. that the 
wite can neither be principal, nor acceſſary, in regard of the jubje@ion 
and obedience ſhe oweth to her husband. 

And yet Mr, Bron ſeems to be of another opinion herein, ſaying, 
Buiderit ſt uxoy cum yiro conuiRa furrit, vel confeſſa fuerit quod Viro ſuo con- 
flium preſtiterit & auxilium nunquid tenebuntur ambo # 1mo ut videtur(and a 
little after he (airh)altey eorwm poteſt eſſe malus per ſe, alter bonus, 11a uter- 
que eorum poſsit ſimul & conjunfim eſſe mals, | 

And again , Sicut ſunt participes 11 ermne , ita debent eſſe participes in 
pena. Thidem. 


And Mr, Brafon ſeemeth to make this difference, that although the © 


wife may conceal her husbands offence}, in caſe of Felony ( as alſo ſhe 
may relieve and keep company with him, knowing him to be a-Felon) 
Conſenttre tamen non debet felome viri ſui, neque eſſe coadjutrix, ſed felontam, 
& nequitiam viri impedire quantum poſsit.” And accord wely at Cambridge, 
at Lenc Afſizes, ano 1619; the wife was ih ſuch caſe inditedandar- 
raigned with the Husband for robbing of a Wind-mill. pJ1122% 
gain ar Cambridge Lent Affizes 1620, one Viliam Houghton ,/ and 
Katherine his wife , were together" indi&ed- andarraigned for ftealing 
certain apparel z and the husband ang wife were indicted for thelike, 
at Lent Aflizes, Anxodom.1624. | +9 : 
Alfo the wite is chargeable for a treſpaſs done by her and her! Hus- | 
band together ; and therefore (howſoever) it ſhall be {ate r: the Ju 
ſtice of Peace, in{uch caſes rocommir the wife to the Gaol, "as well as 
the husband. | | 
And yet for this caſe of a tr .committed by the husband and 
 Witke, Sir Fr, Bacon giveth this Rule, Excuſat aut extenuat delifluem in Ca- 


ital;bus,quod ene en idem in Civuilibus. ſc. In pla _gy edit 


'the will, and intention appear. pag. 36,37. 


2; EEE , 
Bura woman covert, alone by-her ſelf (the busband nor knowing *tf6- 


thereof) may commit Larceny, and nifty be either; principal ,' ox acc 

ſary z as it ſhe ſteal anorher Mans goods z or rect the Tiled tbar len 
leth chem ;' or ſhall recerve ſtolen | 
ſo robe ; or ſhall lock them up 1n her cheſt-or chambers her hus- 


goods into ber houſe, 'knowingehem. , -..... 


| band notknowing thereof: and in ſuch caſes ,{it her: husband fo on +13: -- 
as he knowerh thereof , "do forthwith forſake-bis houſe and; her com- 7. -;. 
pany , and make his aboad-elſewhere,. he-hall not be-charged tor + ** 


her 


—— ——  — SZ _ —— ——— 


| Cap. I O4- 


Theft, © 


F.Cor-383- [JET offence z whereas otherwiſe the Law will impure che taulc io chem 


26+ 


F.Cor455- 


Br.Cor.77 


— 


and nor to her.P.R. 130. See Brafon, b:b. 3 c,324 


Mr. Brafos {aith furcher, [x ceytis caſibu« de furto tenthitur ux0rfi furtum 
inuen:atur ſubclauthus ſuw, quas quidem claves babere debet uxor ſub cuſtodia 
& cura ſua: Claves uiz.giſpenſeſuxarche ſue y& ſerint ſuiz 5 [i aliquanao 
furtum ſub clautbus z, iſtis ixuentatur, uxor cum viro culpatilis ertt, ſc, wr ſi 


conſenſertt, vel rem et warrantizabit, ibid, 


Goods are delivered to the Husband to keep, and his wife ſtealeth 
chem , it is no Felony ; otherwiſe is it if t| e Husband had delivered 
chem ro a ſtranger , and then the wite had taken them Feloniouſly our 
of the poſſeſſion of the ſtranger, this had been Felony in the wite. Mar. 


Leg. 12, 


Alſo the wife ſhall nor be accounted a Felon , for caking or ſtealing 
k.-2-:14% che goods of her husband : and if rhe wiſe do take her husbands goods 
r knowing thereof, yer this is no Felo- 


ſecretly, and delivers roa ſtra 
ny inthe ſtranger. See Abr. a" Aſſ. fol. 71. 


Bur ifa man do take away another mans Wite with her husbands 


romp. 35. Goods, againlt the wives will , this is Felony by the Statute, Weſtm,2. 


ca. 34, as it ſeemeth; and foif any man takes away another mans 


wite, with her husbands Þoods, again(t the husbands will, this alſo is 
e 


Felony. 


If a Married woman ſhalldeliver to her Adulterers, her husbands 


goods, this is FelOhy in che Adatterer, Leur. Mr.Cock. 


And if the husband commits Larceny , and the wite knowing there- 
of; do receive or relieve him, &c. ſhe is nor thereLy Acceſſory to the Fe- 


lony. Y:de poſtea, tits Acceſſorie. 


Noxe, that a woman convicted of or forthe Felonious taking of any 
money, goods, or chatrels above the value of 12.d. and under 10, 5s. or 
as acceſſory to any ſuch offences , ( the ſaid offences being no Burgla- 
ry nor Robbery inor neer che high-way, nor the Felonious taking of a- 


ny goods from the pero 


conviged. 21 Jac.cap.6, 


nof another privily ) ſhall for the firlt offence 
be branded in the hand, and further puniſhed by impriſonment or wip- 
ping, at the diſcrerion of the Judge,or Jultice, before whom ſhe ſhall 

2 | 


333 ” 
— . bp 


[269] 


It a Servant by the compulſion gf his Maſter ſtcalech another mans Servants. 
| Mm Felony in them botty, notwithſtanding ſuch compulſion. 
ce 


more of Servants here before, ſub hoc tit; cap. 102. 


tenb.273, An Ideor, Lunatick, Dumb and Deat perſon, & an Intant,are charge- deer 
able in Larceny, after the ſame ſort ,/ as they are chargeable in Homi- infor | 


cideyſaich Mr. Lamberty yet 


quere inde,and ſee here before in Manſlaugh- 


ter, cap.95, Andyet it an Infant ſhall commir Larceny , and ſhall be 
found guilty chercof betore the Juſt. of P. it ſhall not be amiſs for them 


ro reſpite the judgement ; and 
See Stamf. 27.&@ 3 H.7.40.1.4.09 12.b:& 35.H.6.11.Br.Covert.80, 

Ar | 
Sir Joh: Dodaridge X 
priſofiers,. an Intanc 


hath ic ofren_been done by the Judges. 


Cambridge Afſzes in.Lent 161 9, before Sir Henry Montague,and 
udges of afſize there, they fitting togerher upon the 
7 14 years ofage was arraigned before them 


of Larceny, and was found guilty, and upon demand of his Clergy had 
The 


the ſame atlowed him,and was burnc in che hand; 


- 
r 
3 
y 
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Car.ros, 


Puaraing 
ha#ſt $, 


[27 0] 


The like was done there at Lent Affizes,1624. betore Sir Randal Crew, 
Lord caict Juſtice. Sce Dof.e# Stud.fol. 148, 

A Bailiff, &c. diſtrainerh ſecretly for rent, and after felleth the Di- 
ſtreſs, and when the owner demanderh his goods which were ſo diltrain- 
<4, the Bailiff denierh them, this is Felony. Le&#.A4.Cook.” | 

It an Eſcheator, or other Officer commeth to a man, andtelleth 
him chathe is outlawed, when he knoweth he 15 not outlawed , and by 
colour rt;ereof he raketh his goods, this is Felony. Bur 1t the party be 
indeed outlawed; and the officer commerh to take his goods, and the 0- 
tier party ſhewerh hima Saperſedeas , and notwithſtanding the officer 
raketh away his goods, this is no Felony. 161d. _ xs 4, 

If an officer ſhall levy any duty, for the King, withour Warrant, this 
is Felony. Lefuy.M.Cock, Vide My Officer of Sheriffgap.12 6, | 

So where any officer ſhall levy any duty, withour ſufticienc Warrant 
orauthority , and ſhall afrer convert the ſame to his own proper uſe, i 
ſcems to be Felony. 


Other Felonies by the Common Law, Cap. 105. 


Puig ofa Barn (which is adjoyning tA dwelling Houſe) inthe » 8.7. | 
aight Feloniouſly, is Felony by che Common law. C0.4-20, 


So is tt to'burn a Barn( in the day rime) having corn in it, and thaugh Lnb.26e. 


it adjoyned not to the dwelling houſe, C#:4:20. 


Burning of any dwelling houſe, or other houſe parcel thereof willivg- 


ly and Felontouſly done, 1s Felony by. the Common Law, whether it bo Ste=t:3 


done by night or by day, Br, Coron.135.,155.326, + h 
Burning of any other Houſe, orof a ſtack of Corn,Feloniouſly,ſcem- 


cth alfoto be Felony by the Common Law : for the words otrhe Sta- Firz1696. 
rute of weſtm, 1.cap.15 . (which Statute ſcemerh to be but a rehearſal of Stunts. 


che Common law, Br. Mainpr.78) ordaineth, that ſuch as beraken for 
houfe-burning (generally ) Feloniouſly done , be nor bailed :' and of 
char opinion Remerh Matt. Britton, who wrote preſently after the ma» 
king of che ſame Starute Brztton,fol.16, See Stat .Wincheft.1 3.F, 1.ca,1.& 
28, E.1.cap.17. And ir appeareth alſo by Brito, £:b.1.cap.17.,harfuch 
offenders were by the Common law to have been burned, #gz;, 269.4. 
The bookcalled the 2rrrour of Juſtices, among orher capital offences, 
hath this le cr1-e de Arſox ; and he defcriberh the offenders in this ſor, 
Adours ſont qui ardent Cite, wille, yheaſon, home, beaſt, ou auters Chattels, de- 
loar felony in tempts de peaceypurpary au Vengrance. | 

Tf a man will burn his own Houſe-willingly, this is no Feloay, Bur if 
by ſuch burning he burneth his neighbours Houſe , this ſeemezh to be 
Felony, | | L118 Bris 

A lon rea rs, 1 burn anothermans Houſe,caſterh fre thereupon, 
and afrer thar ir is Kindled and burner in partic is quenched; yer. this is 
Felony although the whole Houſe were not burnt down. i: /,.- 

So ir ſeemeth if a man ſhooterh unlawfully in an hand-gua, and the 
fire thereof {ers another mans Houſe on fire. an@ burneth it dows, rhis 
is Felony, quere. rings. 1 

If an Indictor (or Jaror) incaſe ot Treaſon, or Felony, fhall-diſco- 


Ver 


o 
. 


verthe Kings Councel, and his fellows, it hath been adjudged Edlony. 
Vide antea, tit. Petty Treaſon. [12.. 
, 8.76 uing,or taking away from an Officer,any offender,who is attaint- Reſcou. 
> aifoned ,or but arreſted tor Felony,ſuch Reſcome is Felouy,as welin 
im-chat made the, Reſcows, as in him that is reſcued; See more here; pag, 


Kent « mY :} 2$:45 USE « 5 $31 
9 H-4.12 FO when a man hath arreſted anocher for Feleny, and after letterh ©/* 4+. 
him.go ar liberty, chisjs a eſcape, and ſhall be adjudged Felony in 
him, ghar did oe eſcape, ; Andincaſe of, Treaſon, ſuch eſcape is 
Treafon, See paulo poſtea. > 8 6 
wnticz; Breaking of priſon { beforeche Sta, De frangentibus priſonars, made Bre*'t"s 


Seethe -eat. 1, E, 2), was Felony p che Common-law, tor whar.cauſe ſoever he were! ©" 


 iGaP.4 06, | Felames by Statute. 335 


Cs a TIS x . . | 

epics iN priſon, though he had been impriſoned bue for a creipafs; » Bur 
now thaeSihe. th\changed che Common-law therein : ſo that now, if 
a man be impriſoned, or arreſted, or caken for a treſpaſs, and-do make an 
eſcape, or be reſcued by a ſtranger, this is but fineable at this day; Yide 
Fi, libro.2. & Stat, 10 E,2, hic, cap.106, 

If an offender which is adit, or otherwiſe by Law is to abjure the 

Realm, ſhall depart, and after fuch departure ſhall return again wichour 
the Kings licence, then if che cauſe for which he did abjure wete Felony, 
the offender ſo returning ſhall have Judgment of life and of meniber, b 
the Catimon-law, . tut it the cauſe were not for Felony, then the of- 
fender by the Common-law ſhall be taken, and onely make a finerothe | 
King, - But now ſee the Statute of 35 liz, 1.6 2, wheres it is madeſ',-1} | 
Feleny alſo for Popiſh Recuſanes, or other Seftaries, which'aretoabjure, * *. ©? | 
if after Abjuration they ſhall return without the Kings ſpecial Licence, 
See bic poſpea. ; 


 Felonies by Statute, QCav, 106, 


18.711 | F any man being he Kings ſworn ſervant, &c.. ſhall contederate, ima- 
\Felon-13 - . - n . 
gine, compaſs, or conſpire with another, to deſtroy rhe King, or any 
Lord of this Realm, or any other ſworn to the Kings Councel, or the 
Steward, Treaſurer, or Controller of the Kings Houle, it is Felony : bnt 
what the Juſt, of P. may do herein, ſee antes tit, Felony. 
1K, Breaking of priſon by one being therein for Felony, or by one being Br-a' ing 
Prcon'5 a priſoner tor Felony, is Felony. ; | Priſon. 
And yet by the Common-law, if the Priſon had been broken by the 
party himſelf, it had been Felony, whatſoever the cauſe of his impriſon- 
ment were, yea, although it were but for a treſpaſs, Yide Stamf. 30.c, & 
M. Finch lib,2, But now by the Scat. 1 E.2, itis no Felony, except the 
priſoners were there committed for Felony, Yide Co, Fuſt. 2.part. 589. 
upon the Star, de frangentibus Priſonam, Fitz,Coroy,248. Eſcape non 
adjudicabitur ver, ipſum qui commiſſ. eſt pro tran(ereſ]. 
pxe'ss Nowevery one whois underarreſt for Felony, is a Priſoner, and thar 
as well without the Priſon, as within; or inthe ſtocks in che high-ſtreer ; 
or in the poſſeſſion of any that hath arreſted him, or that hath rhe keep- 
ing of him being arreſted for Felony, Y5, libro 2M. Finch, 
, And therefore if any perſon whois under arreſt for Felony, or ſuſpi- 
28.1 tionchereof (whether he be inthe Gaol, or our, or but inthe ſocks, or 
ut 
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butia the poſſeſſion of any that hath arreſted him ) if he ſhall- mike a 
eſcape, this is a breaking ot Priſon in ſuch priſoner, andif Felony,  ., 
And yet one committed to the Conftable ( by the Juſtice ) for fuſ- 
pition of Felony, making an eſcape from the Conſtable, was aftertakeri 
again and indicted and arraigned tor that Felony,and by the Jury of Life 
and Death was found not guilty of that Felony ; and after was indited 
for the eſcape : burhere, conſidering the priſoner was found not ghilty 
for the firſt Felony, therefore his eſcape from the Conſtable, was holden 
_ b- be Felony ;' and ſo/I have knowa the Jury direfted by the Judge 
ot Afiſe, mY 2 WEI 

Before the Star, of1'F4, 2, if it had not been the wn Priſon which 
had been broken, ir had been no Felony, as it appeareth by zritt. fol.t7, 
And with/him alſo agreeth the Book called the Mirrour o Fuſtice ib 
whoſaich thus, Goale neſt auter choſe que common Priſoy, et nul avera ticls 
fr q; le Roy + Private priſon eſt dauter dont a cheſcun lift deſcaper que poet, 
ſinon que il face auter treſpaſs que leſcape. x. 

Bur note, that at this day there is no difference whoſe Priſon the of- 2 54.3... 
ſender doth break, whether it be the Kings Priſon, the Lotds of a Fran ? 
chiſe, or any other Perſons ;- for the letter of the Statute is, Priſonem 
frangentibus, 'and not Priſonam noſtram; {o that whoſe Prifon ſoever it 
be whidris broken, it is within the compaſs of this Star. Stawf.3r, 

Alfowhetheritbea common Gaal, or a private Gaol, or priſon, yea, 


_ but rhe. Conſtables houſe, or the houſe of any other perſon who 
372] 


hath the cuſtody of hinifor Felony, there is no difference, fortheſe are 
Priſons for the time; and ſo *withinboth the words and meaning bf this 
Starute,''2 lf 2224s FS INDIA En 

Alſo by this Statnte the breaking of -Priſon is Felony inthe priſoner 
himſelf And yer if the Priſon ſhall, ben fire. by calualty, and they 
within ſhall break the Priſon for ſaving of theinſelves ; this is no Felo- 
ny, but excuſable by the Law of Nature, ' Plo, al, 13.6, 14 H.7, 29. 
Read 15 H.7.2. "473.0 


recou by » Andifa ſtranger doth break the Priſon, or open the Stocks, for tnake a: #7... 
« frenger. Reſcoms, whereby one impriſoned, or arreſted for Felony; eſcapeth; this vy«;," 


Eſcape. 


is Felony, both inthe Priſoner, andiinthe Stranger, although the Priſo- 

ner was never indicted of the Felony. ; Y 
By ſome opinions, it a ſtranger ſhall diſturb the arreſting of a Felon, it 2%"... 

itis-no Felony, exceptthe Felon were taken and arreſted,and after reſcu- $333 


wh yet Fitz, Fuſt, P.fol. 114, faith, that ſuch diſturbance before arreſt, 
is felony, 


It a priſoner be reſcued at the Gallows, or as he's going to execution, **'7-* 
this is a breaking of priſon, and felony within this Statute, And yet note 
this difference, [c. thatif a felon, in going ro his execution, &c. be reſcu- 
ed from the Sheriff, this is felony, it it be preſented before the Juſti- 
ces, &c, and ſo found by Enqueſt, But otherwiſe it is, if it cometh in 
by the Return of the Sheriff, there it is no felony. 1 H, 7, fol, 6, Fits. 
Indiftment 30. . 

It a Gaoler, a Conſtable, or any other, which hath a priſener under *.k-147- 
arreſt for felony, or ſuſpition thereof, voluntarily letteth, or ſuffererh 44 ac:8 
him togoar liberty; ( though this be no breaking of priſos, yet FOR ScamE, ja 

ony 


a a 
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K35, 


I} E.'4, 9s 


Felony the Gaoler, Conſtable, « orhim that lerteth fuch riſoner ef- 


cape, is no Felony in the Prifoner; bur if ſuch a Priſoner ſhall 
elcape by the negligence of his Keeper, then che Felony reſteth in the 
Priloner only, andnor jn the Gaoler,+c. Es 
If any manarreſt another, and after voluntarily lers him goat large, if 
the Arreſt were for F-lony,it is Felony in hi rfo lets his Priſoner go; 
if the Arreſt were tor Treafon, it is Leaon i if for Treſpaſte, it is 
Treſpaſſe, & fic de ſimilibus. "1 | 
If the Gaoler or Keeper ſhall marry a Felon which isin his Gaol, this 


is an eſcape; , but quere whether it be Felony in rhe Gaoler or 
no | 


or bailable, dicitur that this is no Felony, bur finable: for although ir 
were voluntary, yet it was per ignorance de! Ley. Burquere hereof, for 
that the Gaoler hath no Authority tolet any Priſoner to bail z And the 
Priſoner being in for Felony,the Sheriff himſelf at this day hath no Au- 
_ to bail ſuch a Priſoner,except it be by vertue of the Kings Writ, 


C, 

If the Conſtable (or other Officer) ſhall voluntarily ſuffer a Thief, 
being in hiscuſtody, to go into the water to drown himſelf, this eſcape 
1s Felony in the Conſtable, and the drowning is Felony inthe Thicf, 
quia felode ſe, Otherwiſe if thie Thicf ſhall ſuddenly (without the aſ- 
icat of che Conſtable) kill, hang, or drown hiaſelf, this is but a negli- 
gent eſcape inthe Conſtable. « 

The voluntary letting of a Felon to eſcape, which is not arreſted fof 


-;, Felony, though he knoweth of the Felony, yet it is no Felony, neither 
- Can it be an eſcape without an Arreſt: and yet ſuch an offendor (being 


an O fficer)may for ſuch his negligence or defaulr, be indited,and fined, 
as it ſeemerh by the words of the Commiſſion. 2vere it he be not ac- 
ceſlary to the Feloy, S-e Br. Eſcape 43. 

Note,thata Man is alwayes faid to be in Priſon,fo long as he is with- 
ig the ſight of the Gaoler, or of himthathath him in cuſtody, though 
he do break away or eſcape. 

For an eſcape is properly, when a Priſoner ſhall eſcape or get out of 
the view of his Gaoler or Keeper, and ſhall nor be taken again by freſh 
ſure. 

And if a Priſoner ſhall make an eſcape(of his own wrong and without 
the conſent of the Gaoler, or other perſon that hath him in cuſtody) 
though he eſcape out of their fight, and into another County, yet if he 
be taken again upon freſh (ute, before the Gaoler, gc, be ſued, or hath 
fiacd tor the eſcape (though it be ſeven years after) yer this is noeſcape, 
as it ſcemeth, tor which the Officer ſhall be charged, for there is no pre- 
judice tothe King by the eſcape, though it be Felony in the Priſoner, as 
aforcſaid, and a breaking of Priſon in him. C9.3.44. & 52. accordeth in 
caſe of a Priſoner taken in execution, that ſhall mike an eſcape of his 


own wrong, 


C8 3, 44+ 
Stamt,z J.C+ 


If a Gaolcr, or other Officer,g#c. ſhall licence his Priſoner to 90 a- 
broad for a time, andro come again this is 2n eſcape, becaute the 
Priſoner is {ound out of the bounds of his Priſon , though the Prifo- 
G 2 ger 


If a Gaoler ſhall let a Felon to mainpriſe, which is not mainpernable. 


337 
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ncr return again, according as he ſhall be preſcribed, and fo is itif the 
Officer ſhall ſuffer his Priſoner to go abroad for a time, by bail or ba- 
ſton, this is an eſcape ; yetthey are holdenin both caſes to be but negli- 
gent eſcapes inthe Officer, and ſo but finable, But quere, for the Gaol- _ 
cr,"nd other Officers, ought ro keep their Priſovers in Salva & arfta cu \hre nt 
ſtoiia. Vide poſt. tis. Impriſogment. 

No e, that the Sheri very County ſhall have the keeping of,and 
ſhall be chargeable a arged withrhe common Gaol and Priſon 
of the ſame Ceunty, and withall the Priſoners therein ; and muſt pur 
in {uch Gaolers or Keepers for whom they will anſwer, as appearerh 


. by the Sratures, 14 E. 3.c.10, & 19 H.7. c. 10. which alſo ſeemeth to 


he been the Common Law before, as you may ſce by the Preamble 
of the Star, of 14 Ed.z. & Co.4.34.) and therefore the High Sheriff him-, 
{clf ſhall be anſwerable for an eſcape of a Felon, ſuffered by his Gao- co.4.41, 
ler, and may be indicted for the ſame, (ſe the Preſidents in Lambert , &*: yy 
Weſt. Crompton: ) And ſo the High Sheriff, as he hath an Office of great md. 
antiquity, and of great truſt and Authority (for thetime) ſo withall, it 
1s a place of great perill and charge, and it the rigour of Law ſhould 
be laid upon them , then ſhould they have a warm Office, and be well 
rewarded, But in ſuch caſes I have obſcrved the favourable expoliti. 
on and dealing of the learned and reverend Judges : Firſt, you ſhall Texpziu 
fird: in Sir Edw. Cooks Report. lib,g,f. 98. that the Gaolers who have the 
aQual poſſ: ſion, ſhall be anſwerable for eſcapes, if they have where- 
with : alſo Popham chief Juſtice, did cauſe one Staver (a Gaolr at Cam- 
bridgtto be indited,arraigned and hanged for ancſcape of a Felon ſuf- 
fered by him. 

Inth: Do. & Stod, cap.42. this difference is taken, ſc, that if the ef: 
cape were by default ( ſc. a negiigent eſcape) of the Gaoler, that the 
King may chargethe Gaoler it he will, or the Sheriff may be charged 
by reaſonof the Statute 14 E. 3,c.9. 

Butif ir-bea wilful eſcape inthe Gaoler ( which is Felony in him)the 
Sheriff ſhall nor be boundto an{wer to the Felony, (Sce there fol. 135, 
& 137.) But there the Sheriff may be fined to the value of his Goods. 
Stam, 35. h. 


EJc,p* wof Nowan eſcape isof two ſorts : voluntary, and negligent. 


Is 4 ur Ls 


Voluntary elcape,is where one doth arreſt, or hath impriſoned ano-, 
ther for Felony ( or other offence) and after voluntarily letteth him go 
at liberty where he will. 

Nexligenteſcape,is when the party arreſted, or impriſoned, doth e- $#=+ 33 
ſcape againſt the will of him that arreſted or impriſoned him, and is not 
freſhly purſuzd and raken again before he hath loſt the fight of him which 
eſcaped the penalty thereof ſecmerh to be only a fine at the diſcretion 
of the Judges or Juſtices : Yer ſec Stamf. 3 5. k. a diff:rence of the fine, 
wheze the Priſoner is a'tainted /e fine ſerrs C,li. where but indicted, Cer, 
and where only raken upon ſuſpition, ſemble diſpunfhable. £uere gf wide 
f. Corop.124.316.454. tt hic infra, that in cale of a treſpaſie a negligent 
eſcape is finable, 

But for voluntary eſc3pe, if the Arreſt or impriſonment were for gant. 3+ 
Felony, it ſhal! be adjudged Feleny in him which did yoluntarily ſuf- 
| fer 


tamf, 31, 
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ter the Priſoner to eſcape; andit the Arreſt, &c. were for Treaſon, it 
ſhall be adjudged Treaſon , and it the Arreſt or impriſonment were tor 
a Treſpaſs, it ſhall be adjudged a Treſpaſs : Andin caſe of Felony, there 
is-N0 ference whether the Felon be arreſted by an Officer, or by ano- 
ther. - See By, Cor, 112, ' | | 

Alſo in caſe of a treſpaſs, or other offence of what kind ſoever, ( be- 
ing neither Treaſon, nor Felony ) there ſeemeth no difference, whether 
the eſcape ſuffered by the Officer be voluntary, or negligent; but that 
the Officer in both caſes ſhall be fined for ſuch an eſcape, according to the 
quantity of' his fault, by the diſcretion of thoſe that ſhall be Judges of ir. 

One'Nichols aſſaulted Cholmely to rob him, and killed him after %S 
Eliz, granted Nichols his pardon: but Cholmely his Wite having com 
menced her appeal againſt Nichols, he was ſtil] derained in priſon at the 
womans ſuit ; atter rhe Gaoler ſuffered Nichols voluntarily to go at hs 
and ſo to eſcape. By the opinion of M. Plowden, this was Felony in the 
Gaoler, although N. the priſoner were now no Felon tothe Queen,inre- 
regard he had obcained his pardon, Plo,476,6. 

A priſoner found guilty of petty Larceny, is adjudged to be impriſon- 
ed by the ſpace of armoneth ( tor his puniſhment ) and atter the monerh 
he breakerh priſon, and eſcapeth; quere what this is in the Priſoner, and 
whar it-che Gaoler : It is holden that the Gaoler ſhall be charged with 
thirnſcape, Butif a priſoner be diſcharged ( by judgment ) paying his 
tee, it he eſcape, -here the Gaoler is not chargeable, The difference i 
thepriſonerin the firſt caſe was by Judgment committed to priſon, an 
in the laſt caſe he jsadjudged co be acquit of his impriſonment, paying, 


&c, and yer he is a priſoner, until he hath paid his fees, 21 H, 7, 17. a, 


Br, Eſcape-16, Plp, 465, 

Note, that a voluntary eſcape is no Felony, if the a&t done were not 
Feiony atthe time of the eſcape made, As it 4, do ſtrike B, and hurt 
him mortally, whereupon the Conſtables doarreft A, and after willing- 


ly faffer him to eſcape, and after Z. dieth of that ſtroke : This eſcape is 


no Felony, either in the Conſtable, or in the Priſoner, yet the Conſta- [275] 


bles ſhall make a great fine, yea, ſhall ( or may, at the diſcretion of the 
)be fined to the value of their goods (as it ſeemeth)by 11 H,4.12, 
and Stamf.35-h.: becauſe this eſcape was voluntary. 
«If a man bewounded, and the percuſſoris-voluntarily let go at large 
by the Gaoler, and after death enſueth of the hurt z yer this 1s no felo- 
mous eſcape in the Gaoler, 11 H 4.12. Ba.38. 
- 'Fhe voluncary ſuffering him to eſcape, who hath killed another ſe de- 
fendende, or by thiladventures or of him that hath commirted petty 
Larceny, ſeemeth not to be Felony ; for that theſe offences.are no Felo- 
ay of deathy,/ but he that ſaffererh ſuch an eſcape, (hall be-fined onely. 
.CromP.39. Yet quere;for they that ſuffered this eſcape, are not to judge 
whether theſe be Feloly or no, . See hereof poſtea tit, Evidence 
azainſt Felons, RE 
A man was taken for ſuſpition of Felony, and was delivered to the 
Conſtable of C. and after eſcaped tor want' of good keeptng, and the 
Conſtable was therefore taken ang arraigned; and pleaded, that for 
as much as the Felon was not whey with the manner, norat the wo 
2 2 © 


—_— Felonies by Statute, Cap. 107. | 


of the party, nor indited ot Felony, theretore it was no eſcape, &c, 
And ſo was the opinion of the Court then, See 42 A{. p.5. Br. B- 
ſcape 29, 

But the contrary was after holden in caſe where the Eſcape was volun- 
tary, although the priſoner were taken onely upon ſuſpicion, 44 Afſ, 
p.12, Br. Eſcape 31, & Dyer 99. that it is Felony, although the priſoner 
were not indicted of Felony * 

Notealſo, where one is a priſoner by arreſt onely,and he doth m—_ gBheve, 
there the eſcape ſhall be preſented before the Juſtices of Peace, or other sumd,zz.c 
Juſtices having Authority to enquire of the eſcape, before he thar ſuf- 

E< the eſcape ſhall anſwer ic, ſc, before any thing ſhall be taken, or 
vied by the Sheriff, or other Officer, Yide Co, 11, 64, 65, & Stat, 
Weſtm.1. 4, 

Note alſo, -if a man be arreſted for ſuſpition of Felony, by the Con- «: 8.57 
ſtable, or other perſon, and after they ſhall have intelligence that there iS rhe” 
no ſuch Felony committed, here they may ſet my arreſted at liber- 153 . 
ty again, and they ſhall not be charged with the eſcape; for there can be 
no Felon, where there is nv Felony committed, 

Fut if a manbe ſlain, or that there be any orher Felony committed, #4A%%, 
and one is arreſted for the ſame Felony, or for ſuſpition thereof, though cwo.14 
he that made the Arreſt, ſhall after have intelligence, and certain know- 
ledge, that the party arreſted is not guilty of that offence, yer he or 
any other may not ſer the party ſo arreſted at liberty ; for now he 
muſt not be delivered by any mans diſcretion, but by courſe of Law, 
rag it will prove a voluntary eſcape, and fo Felony, or atleaſt 

nable. 

And yet if a Watchman ſhall take any man for ſuſpition of Felony, 
he may enquire of his good name and fame, and if he finds him to be 
of good name and fame, he may let him go. See the old Fuſtice of Peace, 
imprinted Ano 1559; fol.13. Bur it were more ſafefor the Watchman 
to deliver ſuch ſuſpedted perſon tothe Conſtable, Juſtice of Peace, or to 
the Sheriff, according to the Star, of Wincheſter, See hic antea tit, 
Watch, cap.60, | Wy 

If a Juſtice of Peace ſhall ſend for a Felon our of the Gaol, and ſhall :5*++ 
deliver him without bail, this ſeemerh to be a voluntary eſcape, and 
ſo Felony in the Juſticez otherwiſe, where the Juſtice erreth pro de- 


[276] fees ſcientie, 25 to bail one that is not bailable; chis is bur a negligence 
* 


eſcape, 

| If che Juſtice of Peace, or Sheriff ſhall bail one whois not bailable, 
this is an eſcape, Fitz, Eſcape 4, 8 Cor,246, (ſc. a negligent eſcape, if it 
be in ignorance, ut ſupra,) | 8.1 

But if one that is brought before a Juſtice of Peace, for ſuſpition of Fe- 
lony, ſhall confeſs the Felony before the Juſtice, and yer he ſhall ſuffer 
the priſoner to go at large without bail, this is a voluntary eſcape, &c, 
T, Cr0.39. | 


Now to proceed with Felonies by Statute, Car, 107, 


Pre committed with Mankind or Beaſt, is Felony ( without Pls 
benefit of Clergy) 35 #H.8.6, 5 Eliz 17. it being a ſin againſt God, Levit, 18.23 


Nature, 


341 
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, Nature, and the Law, and; inagcient times ſuch offendors were to be 
bu ythecommon Law;; Fitz; 269. b. Fi, libro 2, | 

.., One defcribeth this offence, _  mog>bry mr rr 

ed pn SSpetieram,[c, ou feme, ove brute beaſt: 

4 bbc per cop fo en — hame ove home, feme ove feme, 
Et ceo poet eftre ſans penetration; Car le uſe del corps deſpend le ſeede tn 

tiel caſes, fait ceo Buggery deins ceo Stat, [ans pene:ration : 'Et'iſſpnt fit 

tennc in le caſe le Sign mr mary KOT 

| ing of Houſes and ſtacks ot Corn, ſee before, cap, 105, 

...If;a manmakerh_@ Bill or Writing, and layeth and caſteth the ame 

at another mans 'door,-thereint gg to burn his Houſe, if he giveth 

him not ſome. money, &c., this hath been taken to be Felony, Set 


hiry noe 
1.ce.11;6 H, 7, f,13,4, And quere, what Stat, it is that the Book meaneth. 
ote, by 
at che or did butn che Houſe, burrhatStar; of $ 4:6; ſtanderh 


Nor the $$at,of 8 4.6. cap;6. ſuch offencewas made Treaſon, if 


@ ions; and confederacies holden by Maſons, iris Felony in 
the. | thereof, and finable in the Maſons that come to fach Con- 


pl 4 4 of any che Kings Subje&t ing out thei 

Fel. | WHEUNg OUT Of any the jects tongues, or putring 'out their 

es of malice pretended, is Felony. 5.4.5, And (rheferhe offen- 

or ſhall loſe his Lite, Lands and Goods, 

+ Cancing or-breaking down of Powdike; or other banks in Marſhland, 

ucoally, is Felony. 2 & 3 Ph. & M, cap.19. 

1 Jee.15 I, juration, or invocation of any evil Spiric, for aty ifitent, &c. 

+,164' or tobe counſellinz, or aiding thereto, is Felony without benefit of 
Clergy, See Exod.22.18, Deut.18.11, & Levit 20,27, 
| % OR —_ with, entertain, imploy, feed, or Lune any 
evil: Spirit, to or, forany intent or purpoſe, is Felony in ſuch offende 
their = _ coulellrs on / I; 
.. '3., Totakenp any dead body, or any part thereof, to be imployed or 
uſedinany manner of Witchcrafr, is Felony in ſach Senders thei aid- 
ersand counſellors. _ | : 

4 _ = uſe or roar d- roxy Enchantment,Charm or Sor- 
cery, whereby any perſon ſhall be killed, pined, or lamedin any part of 
their body, oc te be counſelling or aiding pm is Felony : By the an- 
cient.common Lay, ſuch offendors were to be burned, Fit. 269. b, See 
the Law of God againſt Witches, Exod.22.,18, And againſt fuch as ſeek 
to Wixgiesand Wizards, Levit.19-31, 8 20.6. 7 
. 5. Allo the ſecond time to praftiſe Witchcraft, 8c; thereby ro de- [277 
glare where any Treaſure may be found, is Felony . 

6, Orwhere any Goods loſt or ſtolne may be found, 

7. Or whereby any Cartel or Goods ſhall be deſtroyed or impaired, 
. ' 8.: Ortothe intent to provoke any perſon to love. 

9, Or to the inp to hurt any perſoniin their body, though it be nor 
mor Alltheſeare Felony, ja the ſecond offence; and without be- 

Now aganft theſe Wi (being the moſt cruel, revengefull, and »1cte.. 
bloody of all thereſt ) the Juſtices of Peace may not Ser expect di- 

Gg 3 re 


LF 45 


13 8.8.11 - 
v.fal 36 
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re&evidence, {ceing hr ok rea doch de 
witneſſes preſent with chem to accuſe rhem\,.:and? 
better diſcovery, .I thought good here. ro inſert! cetrain obſervVinions, 
partly ogrotthe Book:ot-difcovery\ot:the-Wirches rhas were. CR 
at Lancaſter, Anne 1612, before Str Fames Mirham, and: Sir B aw 
EA Judges. of ME Aioehes: and PaFFoene of Mb) Forwards. , 
. Grand» | bY ; ALER bb Y 
# Thele Witches Yave ordigarity-: Familiar Sp, whi ap- 
peareth to-them ; ſometimes:in' one ſhape, 
in the'ſhppe.of a Many! /Woman, ge fr ' Cat; Pol, "1 
Hare, Rar, Toad, &4+;:-And ro:thefe'thar Spinits vhiey rhey give names, 
nd they-. —_ cogether 20 chriſten chem Cas ey Be. ko7. 
fnz2z% 


_ r' 
| T vis ſaid Familia hath ones or\littlereht 
RX. 7 in ſome ſecret place,; where ro big eg ebay 
ſucking, the Devil leayeth other marks upon their body, 
like a blewſpor, or red (ppt; like a ea-bicing'; ſongerifiies the 
in, and hollow, (allwhich for a time may | covert) = 
but will come again pore dorm) ) > Had HO aa 
inſenfible; ang:being noe bleed, - 
creteſt-paits and therefore require diligent aodrcaefl feareh” "Fer. 
I12.219, tags 

Thele fi; two. are inain points to ikover an4reowiet Witch- 
es; for they provefully that choſe Wirches have lk na 
League with the Devil, Ber, 60, + 

So likewiſe if cheſuſpeted beproved: to have been heard xealf up- 
__ Spirit, or co-ralk totem, arot them, ortave offered them ro 
others 

So-if they herekiantan abkdei Soi: or ſve feo ſpe thing 
ſecretly ; theſe are proofs they have a Familiar; &#p,)09 © 

3. They have often. Pictures 'of- Chay"or-Wax'i/(like a'Man, &&c, 
made. of, ſuch as they would bewitch) found in' their houſe, or which 
they roaſt, or bury in the Earth, es rneaas fo ny 
the parties 'bewitched conſume. 

4. Ocher preſumprions againſt. theſe Witches ;; 65,"if tf 
touſualcurſing and bitter imprecations, and withalwiſe thr 
revenged, and their imprecations, or ſome ocher wilthiel hf 
lo Ber, 61, 205; 

F, "Their implicite Confeſſion Is, when any man "ſhall 6 ſe them 

* for kyrting them or their cattel, they: ſhall anſwer; You' —tq 
Jet me alone then; or, I have not hurt you as yet”: *heſe and 
ſpeeches are in manner of a Confeffion of theit power of ' 
Ber,206, 


6.- Their © cntmiry fer has ls to him 
or her, wars but eſpecially being Sore ain 
7s T poroppeaiegito the furkeg in his firs, » 
The fi nr pier wed tte 


te beor have beans or what they do, if om 


9, The 


_ 28.7 
as ro.1s, 


| Gave 7. 
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- ans; The common report op 
v 
Wi 


EY 


of cheir Neighbours, eſpecially if the 
bs of kin; in, or ſervant £0, of fabtkad with a" Eoabited 


10. The Teſtimony of other W irches, conteſſing their own Witch- 
qafis, and againſt che Auſpedted,' char e Spirits or 
marks; that they have been ar their meetings; hat they have told 
them what harm they havedone; &c, Ber, 242, 223, _ 

11, If the dead body "9/4 1p the Witches rouching it, 


12, Theteſtimonyofthe pot his dearh, 
pj yur Confelhoncs & 


13, The Examination the children ( ableand fic 
to anſwer ). or EN of rhe Witch, concerning theſe ſix 
-oblervatiors, 


have a , Or raed Gy 


, If rhe p: Yd ces 

ny: eh efi es 
rhe erred call p ſpeak to Lanes 
or yr rm ot yo rd worn. of this miſhap, or 
er power” to hurt, {or of her rranſporration to this or that 


or Pies, i 


place: oc. i445 
Their-0wn- por Pagrn aero ( which exceeds all other evi- 
phos vedene, or of the giving of their ſouls ro 


i (borrow ts which they have, how many, how they call 
L ahem ou: = rh E, y, how they 


the ton of any ſuf] to ſearch alſo 
> we] for Þi of clay, ot dere en cut, bones, 
_ Sar prowyrndefon antery 
place 

ng wet -com48 Jerrre l to know whether the ſick hurts 
be bewitched, 
1 When healthfull boty fmorbwgrag ours &«, without pro- 
table reaſon or natural cauſe &c. Bey. 169. 
hkke ſtrange firs,in many things 
"37 ehredyrwgr—rs party in i his fics dorh tell truly many y ings, 
wha ghe Wicd, or other parties abſent, #edoing or ſaying, and 


+4 When the ſhall ds many thi or man 
1 _ m—_ pies delbhleony ang, ping thro. 


ag” there is a ſtrength ſupernar ghar = 
porn ao 1d, 'or weak a, Upon 


6; When the doth vor upcreoked nails,coals, 
lead, ram hair, tk like pa ml. 
7. When Hb and ſhortly after 


the parry ſhall ſor viſibly —_ 

fowe miſchief ſhall befall him, Bey. 15 

Fox inn <1 he -_ Mr. 19.5 Ned 54 
ma onely nateral ca ky oh 

Cn Therefore, unſelhe comp heme 


ved mag me parke- < on hwaes kenſeatboyetid, Kignor to 


+ 


And note, for the berter riddance of thele Witches, being duly proved 
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tobe ſuch, there wuſt good care be as well in their examinati- 
ons taken by the Juſtices, as alſointhe drawing of their Indittmeits, 
That the ſame be both of them kr down directly in the macerial 
points, ec. 
C279] That the Witch (or party ſpe ): hath uſed [nvocation offome 
Spirit 
97 That they have conſulted or covenanted wich cheir Spiri, 

Or, That they impleyed their Spirit, &Fc. 

Or, That they have fed or rewarded their Spirit; - :. "IS 

Or, That they have killed, or lamed, &c, ſome perſon, Si. | 

And not to indit them generally tor being Wirches;e&c, 

The difference between Conjuration, Witchcraft, and | 
&c, is this, ſc. Conjurers and Witches have perſonaliconference y 
the Devil, or evil Spirit, to effect their = 'See.'r Sam, 3B, 7,"'the, 
The Conjurers believe, by certain terrible werds, that they canraiſethe 
Devil, and make him to tremble; and by impalitg'themſelves'in x ejr- 
cle (which, as one faich, cannot keep out. a 'monſe) they 
that they are therein inſconſed, and fate fromthe Devil whomhey ate 
about to raiſe, and having raiſed the Devil, they ſeem-by prayers} and 
invocation of Gods powertull Names, to- compel the Brand e624 "0 -Or 
do what the Conjurer commandeth him, 

The Witch dealeth rather by a friendly and voluntary co 
agreement between him (or her) and the Devil onFamuliar; to have his 
or herturn ſerved, andia lieu hereof, the Witch'giverh (or offererhy) | 
his or her ſoul | bloud, or other gift unto the Devil, 

Alſo the Conjurer compaets for curioſity, to know ſecrets, or work 
m_ and the Witch of meer malice to do miſchief, and ro bere- 
veng 

The Inchanter, Charmer, or Sorcerer, 'theſe have no perſoual confe- 
rence with the Devil, bat ( without any apparition) work and perform 
things ( ſeemingly at theleaſt) by certain ſuperſtitiousand ceremonial 
forms of words ( called Charms) by them pronounced :: or by Medi- 
cines, Herbs, or other things applied, above the courſe of _— 
the Devils help, and Covenants made with him. 

Of this laſt ſort likewiſe are p20 or Wizards, which 
and foretel things to come, by the flying, ſinging,or feeding of Birdg;/a8 
unto ſuch queſtions as be demanded of them, they do ufrerbytheDe- 
vil (or by his help.) { they do.cither anſwer by voice; or elſe doſe 
before their eyes in Glaſſes, Chryſtal ſtones, or Rings, the Pidures or 
Images of the perſons or things Gagks for; '': 15. 41 

Im of the Kings Majeſties Ordnance, Armor. Shot: Povde, P,Fal.34 
or other habiliments for. War, or Vitals provided: for 'Souldierk he, 
if it be by any perſon having the charge or cuſtody theteof, and: cothe 
valueof 20 5, though ar ſeveral times, itis Felony, 31 xl. $7 29 

Imbezeling of any Record, or parcel thereof, Writ, Rewrn, Pa 
Proceſs, or Warrant of Attorney inthe Chancery. y 
Bench, Common- -place, or Treaſurer, '(by realonwhereof: any 
ment ſhallbe reverſed ) it is Felony, in ihe parcits, dh __ | 
lors, procurers, or abettors, TEA 


I 


Lo OT 


_ 
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/n.3 fzo So the raſing of ſuch Record, is Felony (within the (aid Statute of 
cor-4 8H,6,) yetifa Judge do imbezel or raſe a Record, this is but miſpriſion 
a+ inthe Judge, 2 R.3, Br, Cor, 174. & Treaſon 21. 


Lamb.z29 But it {eemeth the Juſtices of Peace have not to do withtheſetwo | 


laſt ſorts of Felonies, ( ſc, with imbezeling, or raſing of Records ) for [286] 


that theſe Felonies are committed to other Judges to deal with, by che 
ſame Star, of 8 H,6, P. Records 4, See betore tit. Felony, cap.26, 
Ea Egyprian , (c. if any perſon of theage of 14 years, or above, ſhall call 

e.Fe.es himſelf an Egyptian, or ſhall be inthe company of ſuch, or ſhall diſguiſe 
himſelf in apparel, ſpeech, or otherwiſe, like ſuch, and ſhall be or conci- 
nuein England one moneth, at one or ſeveral times, it is Felony, without 
benefit of Clergy. St,1,2P.& M.4. | = 0 

Note,that theſe manner of perſons are beſides all of them for the moſt 
part thieves, cutpurſes, cozeners, or the like, and therefore the Juſtice 
of Peace ſhall do well cobe carefall, not onely in the examining of them, 
but/ alſo ro cauſe them to be well ſ{carched for counterteir Paſſes, ſtoln 
goods, and the like, | | 

Every perſon which ſhall ackgowledge any Fine, Recovery, Deedin- 
rolled, Statute, Recognizance, Bail, or Judgment, in the name of 
other perſon, nor privie or conſenting to the ſame being thereof lawfully 
convicted, ſhall be adjudged a Felon, withour benefic of Clergy, &c. 


21 Fac, Regis cap,26, | © FO # pa 
ForeRalling, or buying any merchandize before they. come to the Sta- 
. ple, &c, was made Felony by the Stat. 27 Ed.3. cap.11. % 
8iz..s Forging of Evidences, ſc. of any Deed, Charter, Obligation, Bill, 
Prel25  Releaſe,or other Writing ſealed, or of any Court Roles Will, or of any 
Acquittance; or tocauſe or aflent to be made any ſuch forged Writing z 
or publiſhing any ſuch Writing, knowing the ſame to be falſe, the e- 
cond offence is Felony without benefit of Clergy. But it ſeemeth alſo 
land.czy Chat the:Juſtices of Peace have not to deal with this, for that they cannot 
well take notice of the former conviction, See Co.9. 118, b, & hic antea, 
tit, Felony, cap.20. | | 
. Gaolers (by dureſs of impriſonment and pain ) inforcing their pri- 
ſoner to become an approver, (that is, an accuſer of others as coadju- 
tors with himin Felony ) this is Felony in ſuch Gaoler, — the 
appellee, or party ſoaccuſed, be acquit, or ſhall happen to die betore he 
bearreſted upon the Appel, &c. Stamf.36. 14 E.3.10., 

If a Gaoler ſhall onely procure his priſoner to appel or accuſe another 
of Feloay, this is Felony, by Scrop, 4».18 Ed 3, Abr.d Aſ.75. & Fit. 
Coron,'47z, And-yert the Stat, of 14 Ed, 3, ſeemeth to extend. onely 
where the Gaoler ſhall do this by great dureſs or pain, | 

Alſo by - Bris, f.18, It the Gaoler ſhall keep. his priſoner more ſtraic 

. then heoughe of right to do, by reaſon whereof the priſoner dieth, chis 
wc p95 is Felony by the Common Law in the Gaoler. And herein the Book 
called Speculum Fuſticiar, agreeth with Britton, And yer by the Statute 
of Weſtm, 1. cap. 12, notorious Felons, and ſuch as be openly of evil. 
; or which be rebellious, they ſhall have ſtrong and hard impriſon- 


LFel 17 
ſand. 36,c 


Nats Hawks: whoſoever findeth any Hawk that is loft, if be ſhall not im- 
hom mediately 


— 
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mediately bring the ſame to the Sheriff of the ſame County to be pro- 
claimed.8&c.but doth imbeſil and carry away the Hawk, it is felony, 

Soitis in him whoſoever taketh up any hawk,and concealeth the fame? 114%" 
from the owner or his Faulkner; or that taketh away any hawk from the 
owner, or ſtealeth any hawk and carrieth it away, not obſerving the a- 
foreſaid Ordinance, 

Huating of any Deer or Conies, in any Park, Fortetor Warren un- 
lawfully in the'night-time;or with vizards,or other diſguifings,and (upon } 7.7 
examination by a Juſtice of Peace,8c.) to conceal the offence, or any of- Lanb 271 
fendor therein, is telony in ſuch concealer; bur if ſuch offendor (upon his 46% 4 
examination ) ſhall confeſs all the truth, then he is but fineable See here- 
of antea tit, Hunting, 

If any perſon to ve arreſted for ſuch offence, thall diſobey the arreſt, or 
if any perſon ſhal make reſcous,ſo that the warrant(of the Juſtice of peace 
&c. )tor arreſting them be not ex ecuted,it is felony. 

Buere, if ſuch Hunting and concealment, or reſiſtance, be Fe- 
lony wherethe offenders killed no Deer &c. it ſeemeth no, for all'the 
"6 do run Occiderunt 2 aſportaverunt,&c, See Lambert, Cromp. 

Weſt. 

AG wxere,it all ſuch Hunting diſguiſed, or any orher unlawfal Hunt- 
ing inthe night time,be not Felony,although the offender be never exa- 
mined thereof,nor conceal the ſame as aboveſaid, Seethe Starute 1:H.7, 
cap.7. in fine, where it ſeemeth thar all unlawful hunting in che nighe(ge- 
nerally )is felony, | bo. 

If any perſon ſhal take a tame beaſt, or other thing in a Park, by man- ; e4..:0 
ner of robbery,its felony ; and the Stat, ſeemerh to be bur an affirmance ***++ 
of the Common law in this point, 3639] 

Impriſoning, or taking againſt their wills (without lawful authori-+3 *«3 
ty) any ſubject, in Cumberland, Northumberland, Weſtmerlaiid,and 
che Biſhoprick ef Dureſm, and carrying thern way to make a prey'of 
them: | 7 SML7 | 
Or to be privie,conſenting, procuring aiding or aſſiſting thereto 

Or to receive, carry or giye any conſideration (called Blackmail ) for wr 
proteQion therein: | | 

Orto burn ony Barn or ſtack of corn there: or to be aiding, procuring, 
or conſenting thereto: = 

Every of theſe offences is Felony, without benefit of Clergy;-| 43'E4, 
cap.13. 

"arcs c.if any perfon being married, ſhall marrie a ſecond husband «1:1 
or wife, the firſt being alive, &c. itis felony; except notwithſtanding” ©* 
where the husband or wife have beenabſent ſeven years, andthe one nor 
knowing the other to be living within that time, except alſo perſons di- 
vorced, ec, by ſentence in the Eccleſiaſtical Court ; andexcept perfons 
marrying within the age of conſent. I vAa!%' & tens 
Multiplication of gold or filyer,or to practiſe that arr,isfelonyys Hi.4 reac; 
Vid:Dyer $8,P1.105, £1 911 1 WI : 

Moay called Galley Half-pence,Suskin or Dorkin,and all Scoriſh mos 


ney of filyer, to bring and put in payment any ſuch was made felony: E 
cthe Stat.3.H 5 11 & 2 H.6.9. but they are now out of uſe, | 
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Pyraciez concerning this offence, See the Star. 28 4. 8,c4p.15.& hic 


anteatit. Pety Treaſon. 
,Ja- 31, Plague, ſc. if any perfon being infeRed with the plague, which being 
4.3" commanded by any Officer to keep his houſe, ſball notwithſtanding go 
abroad, and converſe in compavy, having an iafeQious ſoreupon him, 
it 15 Felony. 
pre — Poyſoning, ſe. wilfull killing of avy perſon by poyſon, is wilull 
wat Murder in the offcndors, their aiders, abettors, procurers, and counſel- 


lers, 1 E4.6,12.Co,11.31. But the panty poyſoned mult dye thereof [282] 


within a year and a day after the poyſon received. See antes in thetitle 
Murder ,cap.93- + 
) ws &  Popith Pricſts; to receive, relieve, aid, or maintain any ſuch, &c. is 
Felony, Sec here antea tit. High Treaſon. | 
Popiſh Recuſants, and ſuch other recuſants or ſeQaries, which ( by 
the Statutes of 35 EL. 1. & 2.) are to abjurc; if rhey ſhall refuſe to ab- 
a. jure, oratfter abjuration ſhall not depart the Realm according as they 
ſhall be appointed, or after ſuch departure ſhall return again without 
the Kings {peciall licence inthat behalf firſt obtained, it is Felony with 
out benefit of Clergy. 
mas, — Purveyors, ſc. it any Purveyor,Taker,or other perſon,their depuries 
1a. 30. or ſervants, ſhall make any purveyance, takings,(or priſes)tor the Kings 
«p49, Majeſtics houſe, of any thing above the value of 12.d. (2 & 3.Ph.& M. 
cap.6.) inany of the fix ſorts following: 
1", 1.4, 1 Without warrant, or commiſſion under the great Seal, and do car- 
18.6.1,2-ry the ſame away againft the will of the owner, it is Felony, 28 E.1,c.2: 
4 E.3..4.36E.3..2.(which Warrant alſo they ſhall ſhew to the parties, 
before they do take any thing from them.) 
X And note, that no ſuch commiſſion ſhall continue good,or be in force 
above fix moneths; and they muſt be written in the Engliſh tongue , ſo 
that every man may underſtand them, Sce the Scatutes, 36 E.3. c, 2, 23 
H.6.cap.1.@ 2.& 3.Ph.& M.c.6. 
3.3 2 Or having a commiſſion, ſhall buy ortake (any thing) in other man- 
" "ner thenis continued intheir warrant or commiſſion, P,Purv.19.fel. 25 
Raſt,350. 36 Ed.3.cap.2. 
tas. | '3 Or ſhall take any carringe in other manner than is compriſedintheir 
"2. commiſſion. Stat.36 Ed.z.2.F.19.23 H.6.1.2. 
*ea, 4 Or having 2 commiſſion, ſhall rake and carry away any thing 
Ga, (above the value of 12.9.) againſt the owners will, or not paying 
for the ſameprelently according as they can apree; or if the buyer 
and feller cannot agree, then to take any thing without being 
preized by the Conſtable and four Townl- men ſworne, and by Inden- 
tures ſcaled by the Purveyor,&c. of the things ſo taken, 8c. See the Sta- 
tures, 5 E. 3.2.10 E. 3.1.25 E.3.1.36E.3.c.2.2 H.4.14.0 20. H.6, 
c 


PFels. 


And yet, if it be but of the value 40.5. or under, ſome de hold that 
inthis laſt caſe the Purveyor ſhall onely loſe to the party grieved the 
treble value of his goods ſo taken, and his coſts, and treble Fammages: 
and that it ſhall be at the eleRion of the owner of the goods to reco- 
ver his (aid dammages and coſts, &c. cither 222i: the Purveyor, > 
ag2inf 
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aginft che Neighbours, Preifors, and Towns adjoyning, which being ww 
quired, thajl nor refiſtthe Purveyor or taker, doing contrary to the Scar, 
Seethe Starures, 2 H.4.14. 20 H.6.8. & 23 H.6. cap. 1 & 2. But quere, 

tor all thoſe former Sratures do ſtand ſtill in force, and be confirmed by 

theſe latter Starutes, and by the Statures made 2 & 3 Ph, & M.cap-6. , _ 

5 Or ſhall rake more vitualils or carriages for tie Kings houſe, than he Pole 
ſhall d«liverrothe ſame houſe. 36 EF. 3-cap,q. Fitz. Juit.of 'P, 114. 

6 Or ſhalltake avy Sheep with their wools between Eaſter and Mid- ». fe. 
(283) {ummer, at ſmall prices; or more than be ſufficient, for the Kings houſe, :; :.;.1; 
**5 - and tocatry them tohis own houſe and ſhear them. Fitz. 1bid. 

La cycry of theſe caſes it ſeemerh to be Felony in ſuch Purveyor, their 
Deputics and Servants. And yet a Purveyer, or Taker,&c, may take vi- 
cual, or any ſuch thing, accorditig to his Commiſſion, at reaſonable 
prices, to the uſe of the Kings Majeſtie, and according ro the Statutes, 
alchough it be againſt the will of the owner. By. Purv, :.bur then he muft | 
on it by the appreiſment of the Conſtable and tour Neighbours, &c, 
ft [«pYd, 

And yer quere, whegher the appreiſmemr ſhall be made by the Con- 
ſtables and tour Neighbours, or by the Lords of the Townes, or their 
Bayliffs; and alſo whether the ſaid Indentures ſhall be made and ſealed 'F* 
berween the Puryeyors and ownets,or between the Purveyors and Pret- 
ſors.&c. for therein the ſaid Statutes do ſomewhat differ. 

But ita Purveyor ſhall take any provifron for the Kings houſe, by force co4,u6 
of his Commiſſion, and ſhall after ſc] away the ſame, now his firſt taking 
a become rortious, and he puniſhable as a treſpaſler, if not as a felon, 
aY INHIO, 

If the Kings Hunters, or Faulkoners, ſhall take any thing agaioſt the 
owners will, withour paying for the ſame preſently, it ſecmeth ro be , 
Felony. 36 E.3.Cap.5. : 

If th: Kings Purveyors, or takers of carriage, ſhall rake anything to 
ſpare another, they ſhall be impriſoned by the {pace of rwo years, tor- 
ſwear the Court, and pay treble dammages to the party grieved. 36 E, 


.Cap.3. 
; It auy ſubjeQs Chator, or other officer, ſhalltake any viualls, corn, 345%/ 

hay, carriage, or otherthing againſt the owners conſent, or do not pay 7844 , 
for it preſcntly, it is Felony, P.Purv.1, Szethe Stat, 23 H.6.cap.14. here : 
before #it, Pur veyors, cap. 44. And quere, if the Felony of ſuch Chator | 
be not alt&rcd herein by that Statute, = 


Rebcllious and unlaw full aſſemblics of any perſons, ro the number 1s 
| of twelve or above,&c. their procurers or relcivers, it was Felony in 
Y them all. Yidehic cap, 85. 

R ogues being by the Juſtices of Peace, ar their quarter Seflions, ad. ,,., 4 
jucged incorripgible and dangerous, and therefore by them baniſht this ?-** #* 
Realm, if they ſhall return again iro any part of this Realm withour 
l:cence, it is Felony. ie 
, Rogues,adjudged (as aforeſaid) incorrigible, or dangerous, ſhall by Joys 
the judgement of the ſame Juſtices, in the!: open Seſſions of the Peace, 

be branded inthe left ſhoulder,&c. And aſt:r fach puniſhmenr, if any 

lo puniſhed ſhall offend again in beggino, or wandring, conttary to the 
Stat. of 36, El. 4.0r 1. Jac. 7, it is Felony, Rob- 


Do  #—— 
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Robbing ia the day time of any dwelling houſe,-or of any out-honlc 
belonging and uſed to & with any dwclling houſe, asa * Barn or Stable, 

© be ro the value of 5 s, or above, 2lchough no perſon be therein, 
P. clergy 13. OF tO rob any houſe by day orby night, any perſon being therein, and 
$64 *.9 thereby put inſear; or to rob any perſon in any part of his dwelling 
2#.8.c.4.nJace, Or houſe, the owner or dweller, his Wife, Children, or Servants, 

being therein, or in any place within the precintt of the fame honſe or 


fair or Market, the owrec, his Wite, Children, or any Servant being 
there within the ſame! ſleeping ot waking :)every- of chele offences are 
eco. 14. "NOW by (tarute made Felony, and as penal as Burglaty, by the lofſe of 
a1:6- the benefit of Clergy. Bur to break a houſe inthe day rime”, although 
he hath a felonious inter, yerit he carrieth away nothing , this is no 
Felony : torthere muſt be arr aQtual Felony done, beſides the breaking 
of the houle in the day. And by the report of M. Daliſan, thele * Starutes 
wwb.361, ſhall be ftrily conſtrued {in tayour of life ) and according to the bare 
jk6.c. 9. ſetter; ſothatif the Robbery be done by day, and there be inthe houſe 
bur one Seryant onely, or be in the houſe, booth, or tent, but a ſtran- 
cer or ſojourner onely; the fa@ ſhall nor be adjudged an offence againſt 


TD 19acis- rhele Statutes,Cromp,118.C9.11. 36.,Butnow by the * Statute he ſhall not 


146. 


; Co, 6, 27 


have his Clergy, © 
Scryants imbeſilling their Maſters goods. Sec hereof ante tir. Thefe. 
Souldiers; ſc. if any ſubject ſhall-paſſcovt of this Realm,to ſerve any 
forrcign Prince, 8c. not having before their paſſing raken the Oath of 
allegiance, &c, before the Officer 'thetcufto appointed, ir is Felony. 
It any gentleman, or perſon of higher depree, or any Captain, or other 


Js. 4, 
"i 8, 


officer in camp, ſhall paſſe out of this Realm rofſerve an ign Prince, 
&c.-or ſhall voluntarily ſerve any fotrretgn'Pritice, &c, before they ſhall 


become bound to the Kings Majeſty with two ſuretics (before the OF- 
ficerihereto appointed ) with condition to this effec, viz. not to be re- 
conciled roche Pope, &c, norto make or conſent unto any: confpiracie 
-againſt the King, 8c. but to diſclole all conſpiracies upon knowledge 
thereof, &c, itis Felony, Ibidem, et | 
$4.6. to. vuldiers cntred of Record, and having rakety preſt m , or parcel 
meys 3 of iii wages of their Captain, it they hallnor pals the he, Or 20 with 
g their Caprain, or b+ing in the Kings ſervice ſhall depart wichour licence, 
ic was made Felony'by the Stature,18 H.6. c. 19. bur ſec Co. 6, 27.-that 
* this Star. of 18 H.6.19.is now of little force; for that the- ancient man- 
ner of retaining of Souldiers, ro whichthis Statute hath references now 
altozether chang<d}, &c, And'yerif a Souldier who is retained, or hath 
eaken any preſt money, ſhall atthis day depatt*ourof the Kings ſervice 
withoutlicence, ir is Felony by the Statutes 7 A.7.1. & 3 H.8.5. which 
two laft-mentioned Statuces are yer in force, and are as perpetual, Co. 
Thid.”And by the (aid Stat. of 3 #. $c. 5. ſuch licence of departure rauſt 
+ bemadeby theKings Licutenanr, JOS: 
ta. jo, © ©; Sovdiers if they ſhall depart wittiout licence, aftc: they have ſerved 
inthe Kings Wars; It is Felony without benefir of Clergy, and none bur 
the Licutcnant ſhail give a Souldierlicenceto depitt.2'F.6.5, 2,C0.6. 27. 
Sceq.&5.P.&M,c.;. $ ; 
1h z 
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If any Mariner or Gunner, having racen preſt wages toſerye the king 
on the ca, ſhall not come unto, or ſhall depart trom their Captain with- 
out licence, it is Felony: yet q#ere,and ſec the Stat.of 5 El.c. 5. at large, 5 & 5. 
tor that it doth relate to the aforeſaid Statute of 18 H 6.19.which{(as ap- 4 Mite 
pearcth before) is now of little force. 

Souldiers, and Miariners, andall idle perſons, wandring as Souldiers 39m. »: 
or Mariners, which ſhall not ſettle themſclves to: ſome lawful courſe of 
life, but ſhall wander up and down idly, or beg up and down, it is Felo- 
ny in them, without benefit of Clergy. 

2 Soitis ifany idle or wandring Souldier or Mariner coming from 

C285 7] beyond the ſeas, or from the ſeas, ſhall not have a lawful teſtimo- 
nial under the hands of ſome one Juſtice of Peace, neer the place of his 
landing, ſetting down thercin the place and time of his landing, and the 
placeunto which he isco paſſe, and a convenient time for his paſſage. 
39 El. n7. 

3 Or havi ſuch teſtimonial, if they (ball wilfally exceed the time 
thercin limited, above 14 days, ibid. 

4 Or if they ſhall forge or counterfeit any ſuch eeſtimonial; or ſhall 
have ery ſuch forged teſtimonial, knowing the ſametobe forged, &c. 


ibid. 
5 Or being retained into ſervice after his arraignment, &c. if he ſhall 
depart within rhe year without licence of his Maſter inall theſe for- 


mer caſes, it is Felony in ſuch Souldier , &c. without atiy benefit of 8: 
Clergy. 
And yet {ce the Statute of 43 FJ. 3. that Souldicrs and Mariners, beg- c 


puniſhed bur as rogues, Sec hic antes tit. Rogues. 
ing or ſcnding any liye ſheep ont of the Kings dominions, 8 5: þ 


ging or counterfeiting a certificate from their Captaih, hall be adjudged 
an 

Tranſport 
the ſecond offence is ny. : | P. Fel. 2 

It was made Felony for any man to carry or totranſport any Wools, 7533 
Leather, Woolfels, or Lead, out of Englezd, or Ireland, but fee other ” © * 
—_ ſince made goncerning the ſame, A».38.E4.3.c.6, 7. &14-R.2. 
£1.05. | 

. Witches, ſee Conjuration, 

Women. ſc.to raviſh a woman where ſhe doth neither conſent before «5 x:44 


nor after; or to raviſhany Woman with force , though ſhe do conſent {8% N: 


after it is Felony : and the offender ſhall have no benefit of Clergy, 18 wv 
El. .6.Br.Cor.204. Vide Dyer 202.T he man ſhall die by the Law of God. 2 
Deut.n2.2 F- Yes 
If a man take away a Maid by force, and raviſh her, and after ſhe gi- _ 
yeth her conſent, and marrieth him, yet it is a Rage, : 
Raye,Sce Now Raviſhment is here taken in one and the ſame fignification with | 
-nes cop. with Rape, which is a violent deflowring of a woman , or a Carnall 26 
” Lennie had of the body ofa woman againſt her will, 9 E.4. 36.f.1. tanf 
2. Co.l.123. PAS 27 
A woman thatisraviſhed ought preſently to levy open hue and cry , —_ | 
or to complain thereof preſently to ſome credible perſons as it feemeth, 


Glanvile 115, Sec the Star, de officio coronaoris, 4 Ec1. 
Fleta ſaith, that the complaint muſt be made within fortie dayes, - 
clſe 
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elſe the woman may nor. be heard, £1b.3.cap.5.But in 5 cotlaxd,and lome 
other Countries, this ought to be complained of the ſame day or night 
that the crime is commitced,” (#t dicit#r) the reaſon is, quia lapſs diei hos 

crimen preſcribitur, Minſh, and Dr. Cowel, = 
And yctin anlndictment of Rape, there-is no time of. proſecutio's 
neceſſary, for Nallum tempas occurrit Regi, Butin caſe of an appeal of 
Rape, if the Woman doth not proſecute it in convenient time, the ſhall 

be barred, | 

pion. 45 If a woman at the time of the ſuppoſed Rape- doe conceive with 
| #m-*+ child bythe Raviſher, this is no Rape,tor a woman cannor conceive with 

child, except ſhe doth conſent, Finch bib. 2. | 
;t4.6 And yetifa Manraviſha Woman, who conſenteth for fear of dearh 
kPu.55- or durcls, this is Raviſhment againſt her will, for that conſent ought to 
be voluntary and free, | 


All ſuch as are preſent, abetting, aiding, or procuring another tocom- 
mit Rape, are principall Felons, _- 
It a man anda Woman be preſent, with purpoſe that the man ſhall p:86] 
by violence carnally know the body of another Woman there alſo 
preſent, againſt her will, and the man dorh the taQ in the preſence 
of the other Woman, ſhe ſo preſent, ( as well as the man ) ſhall be a 
principal Raviſher z the Man the agent, and the other coadjuvant : 
And {o one woman may be a Principal tothe Raviſhment- of another: 
Dod. 138.. ; | | 
14 . Iris2goodPlea, inanappeal of Rape, to ſay, that before the raviſh» 
- ment ſuppoſed, ſhe was his concubine, as M. Bra#en faith, 
And yet to. Raviſh an harlot againſt het will is Felony; for licet me- 
mee 4” etrix foeri ante, certe twne temporis non fuit, cum nequitis ejus reclamando 
conſentire noluit, Brat. l, x | 
| 18. Alſo to takeany Maid, Widow, or Wife(having Lands or Goods, 
» * or being heir apparent to her anceſtor) againſt her will unlawfully, is. 
by - Felony, and to receive any ſuch woman ſo taken, knowing thereof, or 
to procure and aber the ſame, is Felony ; and tbey ſhall all be reputed as 
Principals; and as well the Principals, as Acceſfaries before the offence, 
ſhall all loſe the benefir of Clergy.39 El, cg. 
But thisaQ doth: notextend .to any perſon taking any Woman,only 
claiming her as his ward or bond-woman.. 
The taking away of aMaid under fixteeri yeers of age, without the 
| 4. ek conſent of her parents or govervors, or contratting Marriage with her, 
91.22, Or deflowring her is no Felony, but yer ſhall bepuniſhed with long im+ 
*- _ . priſonment, without bail, or with grievous fine, | 
1u,,9, Burt unlawfully and carnally to know and abuſe any woman-child 
L.14 -under the age of ten years, is Felony, although ſuch.child conſents be- 
fore,Cromp.47.and the, offender ſhall have no benefit of Clergy. 
nacs, Allo to take away amans Wite with the goods of her Husband,whe- 
hs therit be againſt her will,or againſt her Husbands will, ſcemeth to be Fe- 
Qunp, 35, lony,by the S141.9f Weſt.2.cap.34.the words thetcof arc. De muljeribus ab. 
| is cum bens virorum ſuorum, habeat & foo de bonts fic aſportatis. 
16,435. But if the Wife take her husbands goods, and ſo gocth away volur. 
'7* tarily with another man,and "T's thoſe goods,or delivereth thoſe goods 
| Ha 2 


EF 


mf, 3% 
gs 100+ 


'ro 


Aceeſſavies. Cav.igy 


ro pay”. wan, theſe-two laſt caſes ſeem notto be Felony. 

If any wornan be delivered of any iffue of her body, Male or Female, 
which, iF ir were born alive, the Lewes of this Realm be a ba. 
ard, and that ſhe endeavour ( , cither by drowning or ſecrer 
burying thereof, or any other way) ſoto conceal the death thereof, that 
it may-not come to light, whether it wers born alive,or nor, but becon- 

ſuch caſe the ſaid morher ſo off:nding (hall ſuffer death, 
as in caſe of Murder, except ſhe can prove chat the child was born dead. 
21 Jac, Regis.cap.27, 

Now theMothers proof that her child was born dead muſt beby wit- 
nefſes: And therefore if the mother will call for no help at the time of 
her labour, but ſecretly be delivered, and then the child found dexd, it 
is a trong preſucaption againſt her,that ſhe Murdered ir; and cherather, 
for that it js 2 received opinion, that if the child were dead in her body, 
ſhe could notthen be delivered withour the help of ſome others. Which 
opinion notwithſtanding , I have lately heard ſome worſhipfull and 
grave matrons to deny, and Sa chae bf thelrown knowledge. 


[287] Acctſiaries, _ C > v. 108. 
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procure, or bire another to 

doany Treaſon of Be Frey lag inderd he very cane of the fa, 

nos ah ory mmenns rr , for the 
rays wor rot quam ator z examples we have hereof in 

_ ——_— the procurer of the firſt fin, by 


Gotromn Tr mene, 4 ne PRI, then the woman or 
$5 = pn David is told (from God) that he had killed 


Wider, 4 = 02 RIO: OG &c. ita of 
Felony our Law is otherwiſe. 
Note, whatever offence doth make a man A in ; the ant 
ſame, or like ;maketh him 2 Principall in high 
rhisis tobe CN cette relive the > 
anbya r ntetne bearer LIM 3 
was to on 1z 
& 13 El, Dyer 296. An er by fs ocher Ale her the 
py ron bmw mo Ge is os « be T i 
2 7.10, P, Treaſon 2:6 
_ the Book called 2 2:ns af ofthe tems rx th Y 
ir 5 ae L1. el ws thirnbc Revd offences -- - 
there be no acceffaries, but all are principal)s IE | 
mhichis Crimes loſs Ae)ord, the be no acceſfaries fois the | 
loweſt, asp Riots, Routs, forcible nt iter rus ot & 
ar iis. Sce hie cap;8g; 
la 


/Car.108. Acceſſaries. 

In caſes of Premevire,there may be Principal, and Acccſſaty,by forme 
opinions,44-E.3.& 8 H.4.6:5 Huls, Br .Premazire,q. 6. Tamen quere, io: 
theſe offences ſcem more 1ikea treſpaflc then a Felony, &c. And upon 
the Stat.of 27 E 3. the: offendors ſhall forfeit nothing if they appear ar 
the firſt day, butif they appear notart the firſt day, then (for their con- 
tumacy) they ſhall be our of the Kings proteRion, and ſhall forieit their 
I3nds and goods ta the King, which are as a pein given by the Statute, 
burr is no atrainder; alſo it the Principal appear nor, or happen tro 
be dead, yet the other ſhall anſwer, and theretore it ſeemeth that they 
be all Principals in caſcs of Pr emmnire. Br. Ibid, 4c 

In Petty Treaſon there 1s a Principal, and there may be Acceſſaries , 
as there is in Felonies, 

In Felony there be two ſorts of Acceſlaries : 

The one is acceſſiry before the Felony committed, 

The other is acceſſary after the offence done. 

But he that is preſent at the time of the Felony committed (be it in 
caſe of Murder, Robbery, Burglary, or Larceny ) is a Principal at this 
day, if he were either a procurer, or mover, or be aider, comforter , or 
conſenter thereto, although at thatpreſent he doth nothing. See before 
6.77.Pl0.100.4.11 H.4.Br.Ccron,188.0 228. & Indidtment 5. 

And yet concerning Murder, note,that in every appeal, the count is, 
thatevery principal /uy comp'a, & feruſt mortalment,&c. But thoſe words 2 7 
are but words of form, and the ſtriking of him which killeth the party, ; 
ſhall be adjudged the ſtriking of all thoſe which command, procure, 
move,aid,or conſent thereto, when they be preſent; and they which give 
the itroke or wound may be termed principals in faR, and the other be- 
ing preſent, principals in. Law. Sec P!o.fol. 97.6. & 100. 4. 

If one being preſent atthe Killing or ro>a1ng of a man, doth nothing, 

=49>. yet would have aided his:companion. if there tad been need, he ſhall 
be adjudged a principal. Fitz.Ceron, 309, ; 
co.z25. Butt one be preſent by chance, and feeth when another is ſlain, cr 
=. 37, Robbed, or when any other Felony 15 committed , and doth not come ;- 71/7.) 
my. 44. 1 COMpany with the Felons, nor is of their contederacy, although he 
*+3:doth not make any reſiſtance,or diſturb the Felon, or levie huy and cry, 
nor diſcovereth the fam? but concealethit, yet it is no Felony in him, 
but mi'prifion of Felony, and finable as a treſpaſs. | 

And he may be impriſoned by the Juſtice of Peace until he ſhall finde 
ſureties to-pay ſuch fine as ſhall be aſſeſſed upon him by the Juſtices be- 
fore whom the caule ſhail be eard, See Fitz. Cor.395, 

Alſo in ſome cafes a man may be a principal, although he be not preſent 
at the time of the Felony committed : as if A. knowing drink to be poy- 
ſoned; perſwades B, to drink ir, and after B. (inthe abſence of A.\ doth. 
drink it, and dieth chereot, A. is here a principal Murderer. Co,4.24. Scc 
other like caſes of poyſoning, entea tit, Murder: & poilea ſub ba; tit, Ac- 
ECj[ATTES, 

_ the acceſlary faQ in felony, whether be!ore or after, though 
ir be another offence, and diſtin from the principal fact, yer it is alio 

@Eclony, and th.cy ſhall have the ſame puniſhment which the princip:!! 
ſhall haye:; 
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Note alſo, when a Statute maketh or ordaineth an AR or offence to 
be Treaſon, or Felony, which was not fo before by the Common Law, 
and yerthe Statute faith not that the abbettors, aiders, comforters, or 
conlenters to the doing thereof ſhall be alſo Felons, yet it ſhall be- Felo+ 
ny inthem, for that they were the caulcs of the doing or committing of 
the offence , which (ir may be) otherwiſe had not been commirted. See 
Lamb. pag. 279,280. 19.H.6,fol.g7. & 11.H.4. fol. 13. Fitz, Coron. 228. 

And fo it ſeemeth of receivers,&c. after the offence, Lamb.2$1. 'tor 
where a Statute maketh any thing Felony, itis made as Felony roall 
intents and purpoſes. 

The Book called the Mirror of Fuſtices, raaketh divers manner of 
Acceſlaries z ſc. 

(Thoſe which command.) And ſo Murder, and other Felogies, 
Thoſe which counſel], Gow be committed as well in words,and 
Thoſe which conſent. 9 in " fn as by outward AQ. 

< Thoſe which are partakers in the gain. ; 

Thoſe which know thereof, and do not diſturbor hinder the ſame. 

[Receiver knowing thereof. 

And thoſe which are preſent ar the faQ : bur theſc laſt (at this day) 
are Principalls, as aforeſaid. 

And now our Books do divide them into two forts: ſe, Acccllarics 

before the Felony (or fa&,) and Accecffarics after the fa&t, 

Before the Acccſlarics before the Felony, arefuch as ſhall will, cc hire, Precipice 

2 g 7 procure, move, conſpire, counſel, aber, ſe. encourage or ſet on or con- Stay 

L289 ] fentro commit any petty Treaſon, Murder, Robbery, Rape,Burglary, ew. 
or Larcery, bur are not preſent thereat , yetall ſuch are thereby Fe- | 
lons, when the Felony is committed, 

But here note, ſome differences areto be obſerved, when the princi. 
pal,and chicf offendor,or ator, doth not accompliſh the fact altogether 
13 the ſclf-{ame ſorr, as it was before-hand agreed, and plotted between 
him and the acceſlary:and therefore if 4. command B. to lay hold upon 


C.2nd B, gocth and robbeth C. this is no Felony in 4. (it ke be abſent L 
when the Robberie is done) for this Commandment might have been 
performed without any Robberie. 7 


But if the Commandment had been to beat C. and the party com- F.C. 
manded doth kill C. or beat him ſo that he dieth thereof, 4, be ace 
ceſTry to his Felony and Murder , for it is hazard in beating a man, | 
that he may die thereof. 2 

A. commandeth Z;to rob C. and in attempting this .killeth C, 4.ſhal *24% 
be acceſsary to this Murder, for in attempting to rob C. the commande: 
rgent of 4. was purſued, and then when the Commandment is purſu- F © 
cd, and in the execution thereof another thing falleth our, he which 
gave the Commandment ſhall be adjudged a panty thereto, for chat 
his commandment was the cauſe thereof, Pls. 475. | 
3 He tharcommandeth or counſelleth any evii or unlawful a& ro be 
bp.” cone, ſhall beaCjudged acceſsary to all thar ſhall enſue upon the fame 
= evilla&, but not toany other diſtin thing, ibid, Asif 

A. commandeth B. to ſteal a horſe, and he ſtealeth an oxe , or toſteal &-+5 
a white horſe, 3nd hc ſtcalcth a black; orro rob a manby the ET 

O 


FS 
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_ "of his money, ard kerobs him in his houſe of his plate or go Burn the 
houſe of B, and he Burneth the houſe of- C. theſe be other acts and Felo- 
nics that 4. commanded to be done, and therefore A. ſhall notbe ad- 
judged acceſsary tothe. 

But if B. ſhall commir the ſame Felony which A. did command or 
counſell ro be done, though he doth it at another time, orin another 
place, or in another ſort than 4. did command or counſell, yer here A. 


ſhall be acccſary thereto; for Mandata illicita recipiunt latam & extens 


ſam interpretationern. Vide Pa.66.67. + 
Yo4s Asif 4, dothcounſcll B. to kill C, by poyſon, and he killeth him with 
his dagger, or by other violence, or tokill C. by the high way, and he 
killeth him in his houſe; or to kill him one day, and he killeth him up- 
on er day; intheſe and the like caſes, A. ſhall be acceſſary tothe 
Murder. _. | | 
lab,233 A, counſclleth B, to poyſon C, and to that end A. buyeth poyſon, and 
delivercth itto B, who tempetrcth it in an apple, and delivereth it to C, 
with intent to poylon him, and C. knowing nothing, giveth the apple 
to E, who catcth it, and dieth thereof here A. is not acceſlary to the 
Murder of E. yetitis Murderin 8B, Ple.475,476. 
A. counſellerh or commandeth 3; to kill C, and after and before he 
bath killed him, 4. doth repent him, and countermands it, charging B. 
not ro kill C. and yer after 8. doth kill C, here, 4. ſhall not be adjudged 
acceſſary.to the death of C. forthe Law adjudgeth no man acceffary to 
a felony before the faR, but ſuch as continue that minde at the time thae 
the ſame Felony is done and executed. Plo.475+ 


die.186. Bur if 4. counſelleth a woman to Murder the Child in her bay [290] 


©0754 (when it ſhall be born) and after the Child is born, and then the M 
wife or other perſon, inthe preſence of the Mother, and by her com. 
mandement, killeth the child, although ic be done jn the abſence of 4. 
yet he is acceſſary by his counſelling it before the birth, and not coun- 
rermanding it. Dyer.186. | | 

wab.zus, Aman foreknoweth of a Felony intended to be done, and doth con- 
ceal it, and ſo ſuffereth it to be effeRed, this makerh him no acceſgary to 

u8,7.3:. the Felony, except he conſenteth thereto ; but ſuch concealment ſeem- 
eth to be onely miſpriſion of Felony, and finable, And yetthe rule is 
.2%i now prohibet quod prohibere poteſt, couſentit. Ideo quere. And Bration, fol. 
121, ſpeaking of Murder faith thus; ile qui cum poſſet hominem 4 morte [i= 
berare non liber abit, immunis eſſe non deber pena, 

Note, that in Manſlaughter there can be no acceſsary before the fa, 
for Manſlaughter is upon a ſudden falling our. 

£0444 Note allo, that none ſhall have his Clergy, which maliciouſly com- 
mandeth, hireth, or counſelleth any perſon to commit any Petty trea- 
ſon, or wilfull Murder,or to do any Robery, 4 & 5 P. & M.c.4.5ce Dyer 
183.185. C0.11.35. 

Alſo none which is acceſsary before the fa, to any Felonious Burn- 
ing of any dwelling houſe, or any part thereof,or Barn with corn, ſhall 
have any benefit of Clergy. 1 Z.6.c-p.17.4 & 5 P.& M.cap.4. Sce Co.nt. 
P ouhters Caſe. 

No horſe. ſtealer, nor acceſsary thereto, cither before or after _ 

| Felony 


* 
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Felony done,ſhall have any benefit of Clergy.2 E.6.c4p.33 & 31 Elf, 

Acceſsaries after the offence, are they, who knowing tht other hath snn£41, 
committed a Felony, do Feloniouſly or voluznily receive or harbour 
him, or rclieve, aſſiſt, comfort, or aid him, whether it be before the at- 
tinder of the Felon, or after his atraindcr. Br. 1nd; ttment 4, oy 

As ro comfort or relievea Felon (before he is attained ) with mo+ 
ney, meat, drink, or lodging, knowing of the Felony, maketh one ac- 
ceſrary. 26.4]. Pl.q7, 

Soto lend him a horſeto go his way withall, or otherwiſe to be astm.4r, 
meanes of his «ſcape. Fitz:Coro.4.27- 

But to relieve him being in prilon, maketh not a man acceſs2ry : Al- z:,cor1s, 
ſo to aid him by his good word, or ſute for his deliverance, or to fend a 
letter for his inlargement, this maketh not a man acceſsary to the Felo- 
ny Finch, 

A Fclonthatgoeth under bail, and ſtznds bound to appear for his tamb.zrs, 
trial, to receive, harbour, or relieve ſuch a-one, with money, or vicual, ©"24% 
breedeth no danger of being an acceſary, becauſe the Felony in thefe 
laſt caſes cannor be concealed, nor the triall hindred by it. 

A Felon getteth his pardon, ſuch as ſhall receive or relieve him after, 
ſhall not beaccounted acceſsary; but to receive or relieve him before 
kis pardon obtained, is Felony. See Flo. 476, Yet it ſcemeth upon this 
pardon, ſuch acceſcary before, ſhall be diſcharged. 

A Felon is attainted by. verdi&, confeſſion, or by utlary, to receive, c.o.9- 
harbour, or relieve ſuch a one, by any perſon dwelling in the ſame $39%2% 
Countie where the Felon is attainted, it maketh ſuch receiver, or aider, 
an acceſſary tothe Felony, although ſuch receiver, 8c. did notknow of 
theFclony, becauſe by the atrainder of the Felon he.is a Felon of record, 
whereof every perſon dwelling in the fame Conntie is to take notice. 

Yet M. Bradon requireth a more dire knowledge in the partes to. 
make them acceſſaries, for albeit a Record ( and eſpecially the pro- 
nouncing of an wtlary inthe County Court) be {o notorious, that every ,,,, 
man may eafily come to know the ſame; yer were it an over great ex- 
tremity, that every man ſhould ( vpon the peril af his own life) take 
certain knowledge thereofzwhich opinion of M. Braon,M. Lambert alſo 
holdeth to be yery reaſonable. 

But a Felon attainted by verdict, confeſſion, or utlary, in one County, r.corv7s. 
and. another doth reccive or aid him in another County, this maketh Ys! 
ſuch receiver, or aider, no acceſſary to the Felony , unlcſſe he did alſo 
know of the felory. 

If a feme covert ſhall relieve, or receive, and keep company with hex F.co38% 
hrsband, knowing him.to be a Felon, ſhe is no acceſsary thereby: for a wt. © * 
woman covert cannot be acceſsary in Felony to her husband, for ſhe 
epghr to relieve him , andnotto ciſcover his counſel]. But quere if 
this b2 norto be vnderftood of acceſsary after the fat ; for if the wife 
ſha l procure, counſc]l, or conſpire with her kusband to commit any 
Fclor:y, and the husband thercupen hall execute the fame, although 
the wife be rot preſent therear, yertthe wife may [cem to be accelsary 
to her hu«band in ſuch cale; for M. Brafon ſaith, Uxor witum arcaſare non 
d bit, nee deregere furtum ſuum neque feloniams, conſentire tamen non aevtt 
ſelonia viri ſat, neque eſſe coadjutrix, Stam, 26, Allo 
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aviila domas non [a antin 
recedere pane open 
A Servant knowing b 
ſervice, the Servant isthereby hr bes Ko 6 Le. M.Cock. 
The Maſter knowing bis Servant to be a ms ſtill bcrath him ia 
his ſervice, the Maſter is t yan Acccilary 
_—_ A Felon who fledto the houle of Neg be brother, and. the bro- 
| _n her Biethr ep oe agoOgaaices, ee eee LOR INOg ger: 
=" of his houſe at a back-door, w he gartto the Churchzthis brother 
was ad) anacceſſary forir, for he was a means of the 
Guare ifa Felon flieth and cometh to his friends houle, and his friend 
ſhurteth the door againſt him, hog h the purſuers believe thar 
he is inthe houſe, whereas he cfcapeth, if Oe 


cceſſary.. 
0p A man hatha Felon in his houſe, and p of the Yſuffer- 
oorc26, cth hinvto go his way, and og dere] eriiaono ony, for that 
TA hehadnot arreſted him of rhe | mnkidrcap ſuch an c(- 
F cape make him an Acceſlary , i Oo 


IN - IF onedoreſeve kim hat i ireted fo the Felony, hes a pelncipal Aefvc 
| $am(.43.c Receiving,or buying goods, knowing th ere ftoln,maketh z-ying 
3:46:6- not 2 man accelſary tothe Felony, unleſe he eceiverh alia (or aiderh) bla ob, | 
348,44», the Felon himſclf: yeedLOvey. maketh a © —<vaag and alledecth (292 
[292] 
ſome caſes to the contrary. Sce'Cromp.fole4.1, | 
But hereinthete rn be Mes aſt 
to the Felon,. and who for valuable conſideration 
obey vg 
or that by cavih -——-- rp Sce the preamble to 
. _ the Stat2& 3 Ed.64c4,24 
we. A man ph eb poder ya. heros this maketh 
the buyer an acceſſary ..a6d- of Sir 
Nich, H in vichunge Let Adis Cd. ſe or it. may well 
pb price, thatthe ſcller came not truly by them, and there- 
by les lay geen ſellers Re het MOEN «aoy 
, grearunder-yalue, , -_. 
| KCor123 A manpurſucth and taketh a Felon that hath ola bis | and Ti 
4$$8.:7> then rakerh his! g ry (by ome op REIN Wnhs.x pe; he is cn 
(01.92. no acceſſery thereby Opinions) may in initio eohvi. 6 
= m of ltr, or criminaber, his pleaſure, as M. Brafton writethy Stan} 28 28.4u4- 
aw, Fetawen, For M:Stamf.f.40. and M.Finch bi. 4. ſay, that if be takes bis 
"R=22.* goods again fromthe Felon to favour him, this is cheft-boot- (the pu» - 
a” ths day be poſh ow hong arr: Sven af 
| it be puniſhable ome and impriſonment :) And 
yer by ſome iris holden to be Felony at this day. The like ſeemeth to 
be 
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be it he takes his goods again fromthe Felon, and then tavoureth_bim , 
and letteth him go: See #he Mirror of Juſtices lib.2.Et Fleta,lib;1.0dp. 27. 
Bur if rhe party Robbed rake money or other goods, 8c. of the-thief, , x.,, 
to the endhe-ſhall favour him, or ſhall not give evidence againſt him, cams © 
whereby thetheef efcapeth, now-is he an acceſſary ro the Felony of his 5.5.x. | 
own goods, by good opinion; though ſome other ſcem to take this for 
thefr-boor, and {o to be puniſhable ' at this dey, oncely by ranſome and 
impriſonmecat, as aforeſaid. | 
It the party robbed, or. if hethat ſhall have any goods ſtoln from 
him, after complaint by him madeof ahe F<lony (to a Juſtice of Peace, 
or tothe Conſtable) ſhall then take his-goods: again, or othetwite be 
compounded withall, and will not proſecute this matter againſt - the 
Felon any further, but will ſuffer him ro eſcape, aftcr hewas once ſo ' 
charged, and perhaps arreſted for the ſame, quere if-this maketh not *, 
an acceſſary, tor that he did once agere criminaliter, by complaint made 
to the Officer againſt the Felon. 
I think in ſuch caſe the Juſtice of Peace ſhall do well (atleaſt) to bind 
over both the one and the other to the next quarter Seſſions, or. to the 
next Gaol-dclivery, and then to acquaint the Court with the whole 
matter. his Las of] | | ec;d 
Bur if upon. hue-and cry , - 2-may do. arreſt a thicf that bath ſtolo ,, a«« 
another mans:goods, and:do then take the goods from the Felon, and ſo == 
"wh 0, this maketh him an acceſlary tothe Felony, if not a principal 
Felon, | 3 ects Þ 
Not a que pur liens embles, on imports, laparti part aver ſon attionde'treſ- 
pas, & apres appell de Robbery,Co.4.43. © TIT ; 
Alſo note, in all caſes of an acceſſary aſcer the faR,it is requiſite,that 
the fa (ro which he is an acceſſary) be a Felony, ar the very time in 
which he becometh anacceſſary.toit : for if 4. giveth a; mortall wound 
to B, uponthe firſt of March, and C.knowing thereof; receiveth,e&s, A, Sunt.yy p- 
ewo or three daies together, and letreth him go, and aftcr 3. dyeth of 7 
the' wound within the year, yet this receipt, ec. maketh C. no acceflary, | 
becauſe the principall tat was no Felony at therimecither of the receipr 
or of the lctting himgo. | | gl 
By the Stat, 2,£4,6.c.24. acccſlaries niay be toa Felony. done in ano- e,rruve. I « 


V Pos Wwwwqo 


- ther County: whereas before the Stat.the Common Law laid no hold 559t* 


of ſuch acceſſarics, for that thoſe in another County, upon the triall 


. could not have cogniſance of the principall offence, ec. - 


But now by the {aid-Statutethere ſhall de a certificate from the Cuftos 


 Rotu/orum of the County where the prin cipall ſhall be attainted or con- 


ſame Stat. doth not cxpreſly make mention of procurers, counlellers , 


victed,crc.. See axreatit.Felony.cap.20, | | 
Note, that if an offence be 1nade Felony by Statute, although the tank. its | 
- Sta mf. & 2, 
abbctters, receivers, conſcnters, andaiders, &c. yet they ſhall be taken ww 
as accellaries (within the ,compa(s of the ſame Statute) even in: the . 
lame manner, as if it were Felony at the Common Law. Ki 
A man may bean acccſiary toan acceſſary, as if he ſhall receive, re- : « args: 


lieve, or comfort him who is acceſſarytoa Felon, knowing the ſame. By, *©v% 


. Cor.,104. 


| , Although 


'Car.109, Acceſſaries, Felony. 


gets, Aug the Acceſſary SulYemmie and ſhall have jy 
25x79. of life and member, as well as the Principall which did the Felony; yet 
©n34,07 the Principall, (yea all the Principalls) oh nNs be attainted (by 
verdiR, confcfhon, or utlary ) beforethe Acceſſary can be charged or 
put toanſwer ( as a0 A wy 1000 the acquirall of the Prjncipall is 
the acquitall of the Acceſſary; tor, «bi non ef principalis, nou pureſt eſſe 
rat | wp : but yet the accefſary ſhall be artached and ſurely kepr (and 
ſhall be committed by the Juſtice of Peace, &.) untill the Principall 
be artached and Ittainred. See SrerWeſt. 1.cap.14. | 
Bur though the Acctſary in Felony cantor be proceeded againſt un- 
till the Principal be tried,” yer if 2 man upon fybrilty and malice ſer 2 
mad man by ſome deviſe to kill another, and he doth ſo, now foraſmuch 
as the mad man is excuſed becauſe he can have no will or malice, 
the Law accounteth the inciter as Principal,” though he be abſent, ra- 
ther than the crime {hall go unpunithed, 33 Z47.84.57. 
Aqgd if the Priacipall be attainted, though erroneouſly, that ſhall nor 
avail the Acceſlary, but he muſt anſwer,gc. Co.9 68. b,& 119. 
au4.44 It the Principall dye before hebe atrainted, orif the Principall bs 
20x.166, Found vet guilty by voi, orbe found by verdiR that he flewthe 0- 


nat, ther in his own , orif after convidtion, by verdiR, confeſſion, or 
%.* utlaty,and before judgem e bath his Clexgy, or getteth his pardon, 

wn. the Accelfary in all theſecaſes ſhall be diſcharged : bur itis nat ſafe for 

the Juſtice of Peaceto diſcharge ſuch Acceflary out of Scffions. 

A man killeth another ſe defendendo, or by mifadventure, and it is ſo 

found upon histriall, the ary ſhall b: diſcharged: for that in theſe 

caſcsthe Principall ſhalt norhave judgement of dearh, Zr omne acceſſar, 

ſeqeitur ſunes principale, See Br forf.x & 


Rules concerning F 
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Felony 


$4 þ | 
if yes: of a oudpdayr Grade 
, 40d = 2veoq oth appealed of 
my, of theſe, \dearrily bed, and have is judgement in any of 
thoſe Courities: bit the offender cannot /be appealed or indidted of rob- 
bery, but orily in the County whete the Robbery was done, for it is not. 
Robbery i any other Coumy: for Robbery muſt be doe to the per- 
 fonof aman,Br.Cor.t40.'& Indizement.26. | nd 
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z60 Felony. CAP, 10g 


It 2mando ſteal another mans g00ds., and after another ſtealeth the pleted 


ſame from him, the owner of the goods may chargethe firſt or ſecond 
Felon at his choice, _ . 


Alfoif a man ſhall deliver Cloth to a Tailor to make a garment; if the P.4 10 


cloth be ftollen from the Tailor, the offendor may be charged and indic- 
cd for ſtealing the ſame, cither at the owners lute, orat the Tailors. 


"Allo an inditment may be, .2u0d bona. cf cattela cujuſdam homing ig Dyer 99, 


noti felon:c2 cepit.See here belore cap.103. And any man may in ſuch caſe 
both into1m the Court, and by their direQuon way prefer an inditment 
againſt the Felon, and give cvidence tothe Er.queſt therein, 


Ard ſoif the owner be kgown, þut will oot charge the Fe fon there. 351.6. 


itz.Cor 


with,any other perſon,(eſpecially atter proclamation mzde inthe Court, ri: 
that if any will inform or give incvidence for the King, he ſhall be heard) 


and give ip cvidence for the King, againſt the Felon, without any danger 
of conſpir.cy, becauſe it is for the Kings ad vantage, to havethe fortei- 
ture of. the. Fclons goods : yea, inthe two former Calcs, if the iſtice of. 


for him, take his information,and may bindhim't give eviderce \gainſt -. + 
ſuch Felon:forcyery one ſhall be admitted to give evidence tor the King  * 


Stamf.163.- | uh PTEYE 5 © 0 
\ Alfoit any Robbery ortheft be committed, and the. party Robbed, 
or 0ther owner of the- goods will corch:rpe the Felon therewith, yer 
it {cc meth « very Juſtice of Pcace my car ſe ſuch Felon ( or any, perſon 
ſuſpettcd for lvch Felony) to be ipprehended, and may examine them 
[ 295] thereof; and alſo may- lend as well tor the party.Robbed, gc. as for all 
{:ch other perſons as.can inform, any thirg matcriall cuncerning the 
ſaid Felony, and way take their informations (upon, vath) and if, upon 
ſuch examinationthcy ſhall find cauſe, the ſaid Juſtice may commit the 
offenders, ard bind gvcr the informer, Sce aztea inthe other title of Fe- 
lopy gep.20. | Ant 
Hue nd oy | Noteallo (for the better prevention and appre! 
.uponall Homicides, Burglaries, RKobberics, and other Felonies , and tw 
whep.menare pit in greatdanger, hue and cry ſhall be levied, andeyery 


man ſhall follow che huc and cry,ang. whoſocver doth not, and be there+ 


. - , 


ot conyided, ſhall be arrached'to appear before the Juſtices of Gaol- 


6clivesy ;, Allo it le<meth any Juſtice of Peace, may bind them dver to 
appcax before the, Juſtices ot, Gaal- delivery, and that by force of the 


commi jon of the firſt Aſre. 


( at the_commandoenr of the She 


purſue and arreſt Fe] NS, Pon pain co be pri 
Eſcape, * _.. And ſuch huc andcry and purſuir,, F if 


cry of the Country) to 1, 


\ 


, 


dwclling ncer) none ol the Felons be. taken within fourry diics after 
the Felony committed, then the whole Hyndici \where the. Robbery 
was done ſhall anſwer for the Robbery done, ang the d:mmagyes- but 
| WEN, ET; | yct 


men : and. in ciſe of Robbery, if "len Bin fo giycn to ſome 


LI 


Peice ſhall hear of avy perſon that cap inform any material ching againſt | '*! 
ſuch a Felon, or againſt any Eclop, the Juſtice iy his diſcxetion may lend +: 


cheaging of Felons)thar 3 3 | 


Y ca, Upoh any Felony Fn Miner BIR! ſhall be ready ; 84 . 
rift. and ar hs, 

eyoully-finec, pot. wr 

T eb made trom town to town, 1289 

and from country to country; ang Wal be.made by Horſ-men and ſoor- 27 5" 


115 


mayſafely come in, and. may inform the Court, preier an iridifiment, a=" 


v1 
- 


—__———_@_ll—— 
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Cr. 109. Felons. © © | 
bee Br. Der. yet the Inbabiranrs of anyorher Hundred, wherein negligence ,' fault 
 crdejcQot purſute and freſh ſure ſhall happen to be, ſhall anſwerand 
| ſatisfie the one moiety , and half of all aud every ſuch ſums of money 


and dammages. See more here before; tit, Huy and Cry, and ; 
.. Andifamanbeſlainintheday rime, ([:, ſoiong as ir is full day- 
* , Iight) in a Town not walled,and the Murderer eſcape,the whole _ 
wnere the Murder was done , ſhall be amerced for this eſcape, Bur it 
ic be ih a Ciry or Town walled, then it che Murder, &c. were by nighe 
or by day, they ſhall be amerced.for the c{cape. Fit. Co.238.,293.299, 
302 Stamf.33.1.3 H.7.1.P.Coroners 13. 

And if a man befſlain in theday time, cutof any Town, thenthe 
Hundred (hall be charged therewith 5 and for ttc inſufficiency of rhe 
Hundred, all the County ſhall be charg*d, &c. Stamp .344. yet ſee Dyer 
210,6, that the Townſhip fhall beamerced for the e{cape., although 
che Mutder were committed in the field of cl;e Town,or ina lane, &c. 

And the. Juſtices of peace are to enquire ot ſuch'c{capes, and ro certifie 
the ſame.into the Kings Bench. P.7uf. 19, 

Alſo, every man is a ſufficient Baylif and Officer to apprehend him 
that is purſued by Hue and Cry; and ifhebe taken with the thing 
ſuppoſed to be fiollen, though he neither be of evil name, nora ſiran- 

er, yctevery man may commiras well ſuchſuſpeQed perſon, as alſo 
uch goods, to the Town where they be' apprehended , ro anſwer tothe 
King according to the Law z and the Conſtables of the Town are to 
carry before ſome Juſtice of peace , as well ſuch priſoners, as alſo the 
bringers, chat the Juſtice may rake their information againſt ſuch pri- 
ſoner, & may examine & cotumir ſuch offender,or perton ſo ſuſpedGed. 

Burif a mandolevy Hue and Cry vpon another without cauſe, both | 
ce oneand the other ſhall be attached, andcatried tecfore a Juſtice of [ 296] 
Peaceto anſwer it, as diſttirbers of rhe Peace , and be bound to their 

- £092d behaviour, 
Note alſo, that the Kings Officer may break open any mans Houſe, 
ro apprehend any Felon, or any perſon that is ſuſpefed of Felony, be- 
ing in the ſaid Houſe, See hereof antea, tit, Forcible entry.cap.78. 

Alſo the high-wayes are ro be inlarged, and to be cleanſed of all 
Buſhes, Woods, and Trees, &c. whereby ſuch offenders may lutk or 
eſcape. See antes, tit. High-wayes, and Robbery.  _ - 

#r4.r., And forthe better deteQing and apprehending of ſuch offenders in 
warcb 1: >reat Towns being walled , the Gates are to be ſhut from the Sun ſcr- 
+"* "ring, until the Sun-riſing : and no man ſhall be lodged inthe Suburbs 
from nine of the Clock until day , uiileſs his Hoſt will anſwerfor him : 
Andin all other Towns, Watch ſhall be kept from the Feaſt of the 4ſ- 
cenſion, until Michaelmas, from the Sun-ſetring, until Sun-rifings And 

if any {tranger do paſs by therh, he ſhall bearreſted until che morning, 

.c.2 Cc. And it chey willnot obey the Arteſt,then all men ſhall beready'to 
*on- YOllow with Hue and Cry, until ſuch night-walkers ſhall be taken; 

* Aridforſuch Arteſt none ſhall be puniſhed. And the Conſtables ought 
to ſee theſe Watches duly fer and Kept : and. as well rhe Conſtables 

of Huhereds, and of Franchiſes;as als the petty Conſtables of Towns, 


ought co make preſentment to the Tuſtices of peace ar their Scſhons, 
pip I 1 (and 
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- (and toall oth oy” uſtices therero aſſigned) ot the detaulrs of Warches, 


andof ſuch as lodge ſtrangers, tor whom they will not anſwer : and 
the Juſtices of peace ar their Seſſions, ſhall puniſh ſuch as be found in 
defayle. P.Watch 2.Sce antes; tis. Watch, that every Jultice of peace may 
cauſe cheſe Watches to be duly kepr. | | 
The forſgit ure for Felony, Cav. 110. 

T** puniſhment of every perſon arrainged of Felony,is fourfold; ſc. Cafe 2h 

I, The offender ſhall loſe his life , and þe hanged berween Hea- 
ven and Earth, as unworthy of both, 

2, He ſhall loſe his blood, as well in regard of his anceſtry, as of his 
poſterity z for his blood is corrupted , ſoas he hath neither anceſtor, nia. 
EE nor poſterity. See Co.11,1.h. & Lit.745.&c. Co.1.391,362. 

3. He ſhall forfeir his tee-fimple lands(from the time of the offence, nid. : 
8c.) wherein the King ſhall have Anmmygdiem vaſium, to the intent Reg caps, 
that the offenders wife and children ſhall be caſt out thereof , his hou- | 
{es raſcd, his trees rooted up, his medows plowed up , and all his land 
waſted and deſtroyed. And after the year, day,and waſt,the land ſhall 
go by eſchcat to the chict Lord of the fee : ( Bur yer the lord may fine 
wich che; King for all,ſe. for the year,day, and the waſt, and ſo have the 
land | peckeps'y )quere if the Lord may enter; ic ſcemeth he cannor. See 
the Stat. 17 E.2.c.16.09 Stamf.de Prer. 49. Fitz, Tra. g 8.0 Reſerſ.36. 

4. The offender ſhall forfeir andloſe all his goods agd charels from 
the crime of his attainder only. 

The King ſhall haveall che goods of Felons which þe condemned, 
and which be fugitive, whereſoever the ſaid goods he found,ſc.all their 
goods moveable and unmoyeable, their corn growing » and the profics 
of their fee-fimple lands for a year and a day, and the iflues and profits 
of their oxher Lands, durin their lives, and all their debts due to them co.3.34. 
by Star. recogniſance, obligation, or ſimple contrat, and money duc * 
upon accounts : and the King, or he to ia the King ſhall give ſuch pit 
debr, (hall rave an aCtion therefore in his own name, and yer the King 
ſhall nor pay ſuch debs as the ſaid Felons did owe. 

Kacore le offender ne forfeiture ſes terres, pur Manſlaughter z Net in'caſes 
ae Homicide per Miſaduenture (in feſans choſe loyal.) Nec puy Homicide ſur 
Neceſsity, ou ſe Defendendo .Vide Ba,z,3,& Co.L.391. 

By che Common law, after a Felon be found guliry before the Coro- if 
ner, Or that it be found before the Coroner, that he did flie for the Fe- 
lony, there the Coroner, Sherif, Ulnderſherif, or Eſcheator, &c, may + 
(tor the King) (ciſe the Goods of the Felon, and preife them by an En- ,,. ac. 
quelt,&«. before his attainder z for by ſuch thing found before the Co. Bt: 
roner, the Goods of the Felon are forteired, without further inquiry,or Br. forn, mY 
triall of rhe Felon : and yer the officer may not in ſuch caſe carry the Grams 192 ” 
Felons Goods away,but(after preiſement as aforeſaid)muſt leave them 
in the cuſtody of cheFelons Neighbours where he dwelt,or in the cuſto- 
dy of che Town wherexhe Ggods were, to be anſwered to the King : 
and if he were indicted of Felony, yer his Goods ſhould not be remo- 
ved our of his houſe, yntil he were atrainted , but the Officer was to 
{ciſe and preiſe them, and to rake ſurety of the party that they ſhould 
not be imbeſilled ; and if the party would nor [op (urcry, then 4A 
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ficer was to deliver them to the neighbours, and the ſaid goods ſhould 
be kepr by his neighbours all the time of bis impriſonment z and the 
Felon muſt have had reaſonable maintenance of his goods for him and 
his family,until he were convicted and found guilty ot the Felony z and 
then the remainder was the Kings, See 2 5 ,E.4..14.P.1nd.5.& Bra8.fo, 
123.9 136.6. | 
pSterif:4. And now by the Statute made I .3.c.3. it is ordained, That ifany 
Sheriff, &c. or other perſon,do rake or ſeiſe the goods of any perſon ar- 
reſted and impriſoned tor Felony, or ſuſpution thereof,before the ſame 
perſon be convicted or atrainted of ſuch Felony, or that rhe ſame goods 
be otherwiſe lawfully forfeited , he ſhall pay to the party grieved the 
2.tdia. 5. double value of the goods ſo raken or ſeiſed, &c. which Statute ſeem- 
eth to be but a confirmation of the Common law,ſaith M.Stamf.f.193; 
ſave thar it giverh the party. grieved a more ample recompence, and 
more ſpeedy remedy, then rhe Common law betore did : fo that before 
attainder, or conviction, the goods of the Felon rhar 1s in priſon, oughr 
not to be ſeiſed, nor committed to the Town , not raken our of the Fe- 
lons houſe or poſſeſſion: for a man atrainted of Felony,ſhall forfeir ſuch: 
goods as he hath atthe rime of the atrainder, and not at rhe rime of the 
.forf. 58, Felony committed : and a Felon &r Traitor after the Felony or Treaſon 
we. 162, COMMirred, and before attainder or conviRtion, and judgement given 
upon him, may ſell (oz fide) for his ſuſtenance, 8c. his goods or char- 
tels, be they real or perſonal ; bur yer they may not diſorderly fell or 
walt their goods. Therefore ir ſcemeth , that the officer may ſtill rake 
ſurety that the goods be not imbeſiled 3 and for wanr of ſureries , may 
ſciſe chem,and prize or value them, and then deliver them to the Town 
ſafely ro be kepr,until the offender be convi& or acquitted, See Br. forf.. 
44. where M. Brooke delivers his opinion , that this order ought to be 
obſerved of every one which committerh Felony,until he be arrainted, 

Nay, after atrainder, it they (hall grant their goods or lands, it ſhall 
bind all perſons except the King and Lord by eſchear; but againſt them 2,8 ] 
ſuch grant is void. And as to their lands , relation is to be had to the 
day of the Felony committed, by the attainder, by verdict, utlary, or o- 
therwiſe, Stam.de.Prerog. 48. 

After the conviction of a Felon (if the goods were in the Felons poſ- 
ſeſſion at thetimeof his convidtion) the Town preſently ſtands charged 
therewith, and ſhall anſwer for che loſs, or-impairing of them, thougti 
the goods were never ſecifcd by the officer, nor delivered to the Town, 
(except they can ſhew what other perſon hath derained thoſe goods; 
and that they could never have poſſeſſion of chem z which exception 
ant. 193. is by Stat.of 31 E.3.3.P.Eftreats 3.)So that it ſhall be ſafe for the Town 
* . to ſciſeſuch goods (in whoſe hand ſoever they be tound ) preſently at- 

ter the conviction of any Felon, and then ſhall it be ſafe for them to 

| doit by inventory, taken inthe preſenceand by the teſtimony of ſome 

other honeſt men, Yer quere z for by the opinion of Preſatt, none may 

ſeiſe any goods for the King, but an officer who is accountable to the 

King, 49 H.6.1.Br.Reſeiſ.15, | BI ' 

e..30.& Conviction in Felony,is where a man (being indited of Felony)bpon Conviftion, 

« tys arraignment ſubmictech himſelf ro be tried by the Country, ne 

It 2 then 
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{ 
chen is found guilty by rhe verdi& of ewelve other Jurors; or ſhall con- "| 
feſs the offence upon his crial, or is outlawed for the ſame ( /?, is pro- 5,315 I} 
nounced,outlawed of the Felony,at the County Courr.)Alſo convicti»  ” 
on inall other offences, (by the Common law) is where the offender is 
indited, or the offence preſented by a Jury , whereto the offender plea- 
deth Not guilty, and is found guilty by the verdict of rwelve other Ju- ,,,_., 

, / rors, ot by a ſecond Jury, &c. | 

And yet a Popiſh Recuſant indicted thereof ( at the general Gaol- 
delivery, or quarter Sefhons tor the Peace ) and proclamation there 

- made,commanding the oftender to render his body to the Sherift of the 
{ame County, &c. it at the next Gaol-delivety or Seſſions, the ſame ot- 
tender ſo proclaimed ſhall not make apparance of record, (uch defaulr 
recorded ſhall be a ſufficient conviction in Law of the ſaid offence, 29, | 
El.cap.6.& 3 Jac 4.P.Recuſants 13, 42. | 

And ſometimes (in other caſes) _ proclamation made,if the par- 
ty ſhall not appear and yeeld himſelf , he ſhall be thereby convicted or 
attainred of rhe tact, &c.See the Stat.5.H.4.cap.6.11.H.,6.cap.11.13 H, 
'4..Cap. 7. | 
And (by divers Statutes) you ſhall find that an offender may be con- 
victed (our of Court,) either upon the view and Record of the Juſtice 
- of Peace, or by the confeſſion of the offender , or upon examination of 
witnefles before one or two Juſtices of Peace, and that out of the Sefſi- 
ons, Sce here antea cap.66. 
And ſometimes, conviction may be H the Seffions, upon the certifi- 
cate,or preſentment of the Juſtice of Peace, Sec. tir, Ale-houſes,and high- 
wayes. 
And ſometimes by confeſſion, or examination of witneſſes in Court, 
without any verdict taken, See Crom, 130, 131.B.Confeſſ.32. 
And in ſome caſes conviction ſhall be taken for attainder, See Co.11, 
9,60, ; 

{299 ] : The difference between attainder, and conviction,in caſe of Felony, cars 
is, The perſon arrainted hath judgement of death given upon him : the & 1954. | 
perſon convict, before judgement prayeth his Clergy, and.hath ir, and 
{o preventeth the judgement, &c.Or after verdi&,confeſſion,or utlary, 
the Felon is ſaid to be convicted, till judgement be given, 

And-ſo a man is properly faid to be indiced , when the offence 
is firſt found by the great Enqueſt, or other Jury of Enquiry. 

2, 'Convided, when the offender, having put himſclt upon his trial, 
is found guilty by a ſecond Jury z here he 1s convict , before he hath 
judgemenr, 

3. Attainted, when (after fuch conviction) Judgement is given a- la 
gainſt the offender , and thereby his lands are tortcited, and hus blood 
corrupted, Co.l.391. 


. Examination of felons, and evidence againſt them, Cap, 111; 


Hen any perſon ſhall be brought beforea Juſtice of Peace for 2*3.%* 
Murder, Manſlaughter,or any other Felony(wherewith the Ju. e.jutsv. 
of Peace may deal) or forſuſpition thereot z beforethe Juſtice- . 
fhallcommitr or ſend ſuch offender to priſon, he ſhall take; _ : 
I, The 


— 
— 
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it, & Cap 111% Evidence againſt Felons. 365 
"| 7”  r. Theexamination of ſuch offender. | 
bo 2, The information of ſuch as bring him,uzz. he (ball take their ex- 


amination,and informarion of the fat,and circumſtances thereof: And 
ſo much thereofas ſhall be material ro prove the Felony , he ſhall pur 
in writing within two days after the ſaid examination, 

3. Alfothe ſame Juſtice of Peace ſhall bind all ſuch by Recogni- 
ſance, as do declare any thing material ro prove the Felony , toa + 
at the next general Gaol-delivery (to be holden where the xrial of che 
ſaid Felony ſhall be) then and there to give in evidence againſt ſuch 
offenders. See antea, tit, Felony, cap. 20. 

4. Anchen the ſame Juſtice ſhall make his M:tt;mw., to carry the 
offender to the Gaol. 

:#:Ph.& Or if ſuch offender be bailable ( and that there be two Juſtices of 

Mtio;, Peace preſent together , the one of them being of the Qporam) after 
ſuch examination and information taken, and put in writing , the ſaid 
Juſtices of Peace may bail ſuch priſoner, | 

5. Andtheſaid Juſtice or Juſtices of Peace ſhall cercifie at the next 
general Gaol-delivery, ſuch examination, information, recognifance, 
and bailment, 

Andifany Juſtice of Peace ſhall offend in anything contrary to the 
true intent and meaning of either of theſe Srarutes of 18c2.822.3.Ph.& 
M. the Juſtices of Gaol-delivery , in their diſcrerions, ſhall fine every 
ſuch Juſticeof Peace; | 

And yet for petty Larcenies,and ſmall Felonies,the offenders may be 
tried ar the quarter Seffions , and the exa minations' and informations 
may be certified thither, and the Informers bound thither, See hereof 
antea tit. Fel.cap.20. & tot. 3 H.7.cap. 3. & Fit.251.f. 
The torm of the Recogniſance, ſee poſtea tit. Recogniſances, cap. 123, | 300 ] 
© The formof the Mittimus, ſee poſtea tit. Mittimus, cap. 125. 
The form of the bailment, ſee poſtea tit. Batlments, cap. 127. 
br If the offender upon his examination betore the Juſtice of peace, 
ſhall confeſs the matter , it ſhall not be amiſs char the offender ſub- 
{cribe his name or mark under ſuch confeſſion made by him, 

If the offender confeſſeth the Felony before the Juſtice of Peace, and 
notwithſtanding he letteth him go, without committing or bailing of 
him z this ſeemeth to be a voluntary eſcape, and fo Felony in the 
Juſtice. Crom. 39.44. | 

Alſo if any perſon ſhall be brought before a Juſtice of P. and char- 
ged with any manner of Homicide(other then that which ſhall bedone 
1n che qrderly execution of p_—_—__ if it were done ſe defendendo, OF 

lad.229, by caſualty (which are not Felonies of death) or done by an Infant, 
a Lunatick, or the like ; yer itis the Juſtices part , and ſafeſt for him 
to coinmie the offender to priſon , or ar leaſt to joyn with ſome other 
in the bailmenr of him ( if the cauſe will ſuffer it ) to the end the par- 

ty may be diſcharged by a lawful trial.. See anteaztit, Homicide, 
oy Thelike is to be done, where any Felony is committed , and one 
6, brought before the Juſtice of P. upon ſuſpition thereof, though it ſhall 
appear tothe Juſt ice, that the priſoner is not guilty thereot : For it is 
not firthata man once arreſted and charged with Felony (or fuſpition 
Ii 3 thereof) 
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368 Evidence againſt Felons, Care 117) 


by the Wife. 


Crna, cheir rales,(44z, in the day and place, when and where the Felony was 


thereot) ſhould be delivered upon any mans diſcretion, without further 
trial. Yide Crom. 34. & h1c cap. 106, tn fixe, | 

The Juſtices of P. have authoriry (by ghe words of the Stat.) to bind x&2P%. 
by Recogniſance all ſuch as do declareany ching material ro prove 
the Felony, to giveevidence againſt the offender : And yer the Wite 
15 nottobe bound to give evidence, nor to beexamined againſt her 
Husband; for, by the Laws of God, and of this Land, ſhe ought nor to 
diſcover his counſel, or his offence , in caſe of Theft (or other Felony, 
as it ſeemerh.) See Stamf. 26.6, Nay , I have known the Judge of aſſhiſe 
greatly to diſallow,that the wite ſhould be examined, or bound to give 
ia any evidence againſt others incaſe of thete , wherein her Husband 
wasa party ; and yet her evidence was preghant and material to have 
Seared! te Felony againſt others that were parries to the ſame Felony, 
and nor diredly againlt the Husband, See aztea itt. Acceſſarte. 

And Sir E4d.Coke,l.6.h.{airh,rhat it hatch been reſolved by the Juſtices, 
termino Paſch,1o,Ja, that rhe Wite cannot be produced, either againſt 
or for het Husband) quia ſunt due anime in Carne uns. | 

And yet it was reſolved by the Judges(in thecale of the Lord A.)that 
in criminal cauſes the wite may be a witneſs againſt her husband,eſpe- 
cially'where ſhe is theparty grieved : But that in civil cauſes ſhe can- 
not. 7, Carol: Regis. | 

Bur for Children, Efind in the book of. the diſcovery of Witches at 5:30+* 
Lancaſter Aſſiſes, 470 Dom, 1612,that the Son and Daughter of El;za- | 
beth Device a Witch, were not onely examined by the Jultices of peace 
againſt their ſaid Mother , and the ſaid examinations certified and 0- 
penly read upon the araignment and trial ; bur the Daughter alſo was 
commanded, and did give open evidence againſt her Mother then pri- 
ſoner ar the Barre, | 

I find further in the ſaid book of the diſcovery of Witches, that two 
children, the one abour nine years of age, the other of fourtcen, did up- 
on their oaths give evidence againſt rhe priſoners upon their arraign- 
ment. See the book f.4.1.4.6.K.4.46. The like was done at Cambridge, 
at Lenr Aﬀiiſes, Anno Dom, 1619. before Sir Henry Montague Lord chic 
ry of the Kings Bench, And herewith agreeth in ſome ſort M,BraF. 


.118.6.that Minor tzfre eratem may be a VV itneſs or accuſer,cum tamen 
accuſatus attachietur uſque ad etatem accuſantis, 

Accuſation or information by one that is decrepir or unable to tra- 
ve: , is good, and may be taken by rhe Juſtice of peace _ oath, and 
certified at the next general Gaol-delivery, or Scfhions of the peace, as 
the cauſe (hall require, 

If one be an accuſer upon his own knowledge, {ight or hearihg, and 
he ſhall urcer the ſame to another,thatvther may be an accuſer.Dyerg g. 

Accuſarion by an Approver, Sce hercot tit Bailment, cap. 114. 

And notc;that an oftendcr confeſling any Felony(upon indi&ment or 
otherwiſc)againſt himſeclt, may alſo accuſe others of the ſame Felony z 
and ſuch accuſation may be taken by the Juſtice of peace, &c, 

Two inform againſt another in Mater of Felony , aud they varie in 


commairted) ſuch information is not much to be credited, See the ſtorie 
of Sufſaina, He 
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Crom. 100, 


P. Reffit. r, 


He thar is examined, it part of that he 1peaketh be proved «© be ftalte, 
he is nor to be credired in the reſidue of his information 3 and therefore 
we ſhall find in 16 E4, 4. that a man who was produced as a witneſs in 
the Chancery, in his depoſition he was found to ſwear falflyin part, 
and thereupon his teſtimuny was utterly rejected, 


Mr. Bra8on. (6. 3 fol.118.ſaith,that an accuſer, or witneſs, muſt be 


integra fame, (& non criminoſus, quia criminoſi ab omni accuſatione repellun- 
tur, ut (i accuſans fuerit latro cognitus vel utlegatus , vel al1quo geneye felone 
conuvifius vel convincendu. Vide PI. Co.L. 6. 

A manartainted of Perjury, and the King pardons and reſtores him, 
&c. quere whether ſuch a perſons information ſhall be allowed againſt 
a priſoner; forthe old ſaying is, Once forſ{wornzever forlorn, 

A man atrainted of Conſpiracic or Forgerie, ſhall not be received to 
give evidence, Or to be a witneſs, See Cromp. 127. 6. 

But if one be brought before a Juſtice of peace upon ſuſpirion of Fe- 
lony, although the information againſt the priſoner ſhall be by ſuch 
witneſſes , yet itſeemerh ſafeſt for the Juſtice of peace to rake their in- 
formarion for the King , and to bind chem over to give evidence , &c. 
and ro commit the party ſuſpe&ed, and _ the trial eo inform the 
Juſtices of Gaol-delivery concerning the credit of thoſe witnefles. 

Concerning theſe accuſers or wirneſles , I have further feen ewo old 
verſes, in theſe words : 

Conditto, ſexus, etas, diſcretio, fama, 
Et fortuna, fides, in teſttbus 1ſt a requires. | 

And yet incaſe of Felony,any man (though of no worth) may be al- 
lowed for a witneſs or proof, 

By Gods law one witneſs ſhall not be ſufficient againſt an offender, 
for any fin, treſpaſs, or fault, Num. 35. 39. Deut, 15.25. Andeothe 
ſame purpoſe was the Star.25. H.8.c.14. And yer now by our Law one 
witneſs is ſufficient, where the trial is bya Jury : tor they areall 
ſworn to try the particular matter wherewith the defender 1s char- 

ed. So alſo one witneſs is ſufficient ro convit an offender before the 
uſtice of peace in divers caſes, the Juſtice of peace being ſo expreſly 
therein enabled by ſtature. Y:d+ bic cap. 66. 

And yet in other caſes where rhe marrer is to be tried by witneſſes 
only, it is meet that there be two witnefles, tbid.  hic cap.66. 

Burt no man is to be condemned without an accuſer, Jabs 8.10, 

When a priſoner ſhall be brought before the Juſtice of peace, for 
Felony,or ſuſpition thereof, but they that bring him, or firſt complain- 
edof him, will nor, or cannot inform any material thing againſt the 
priſoner, See what the Juſtice of Peace ſhall or may do, hve cap. 20. & 

on, 

And it ſcemeth fit, that the parties grieved be bound,not only to give 
in evidence, bur alſo to prefer a Bill of inditment againſt the priſoner, 
and the other perſons which can inform any material thing co prove 
the Felony, may be bound to give in evidence only. 

And for that men (hould be the readier and more willing to give e- 


BreBray 8. yidence againſt Fleons,the Starure made 2 1. H.8, cap 11, hath enacted, 


64. 


That if any man hath any goods ſtoln from him, it the Felon be _ 
ir 
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ctien is found guilry by rhe verdid of ewelve other Jurors; or ſhall con- 
feſs theoffence upon his rrial, or is outlawed for. che ſame ( ſ+. is pro- 
nounced,outlawed of the Felony,at the County Courr.)Alſo convici. 
on inali other offences, (by the Common law) is where the offender is 
indired, or the offence, preſented by a Jury , wherero the offender plea- 
deth Not guilty, and is found guilty by the verdi& of twelve other Ju- 
rors,0t by a ſecond Jury, &c. | 

And yet a Popiſh Recuſant indiQed thereof ( at the general Gaol- 
delivery , or quarter Seffions tor the Peace ) and proclamation there 
made,commanding the offender to render hus body to the Sherift of the 
{ame County, &c. it at the next Gaol-delivety or Seſſions, the ſame ot- 
fender ſo proclaimed ſhall not make apparance of record, ({uch defaulc 


— 


P. R. 179, 


Dyer 27, 


Co. It. 30, 


recorded ſhall be a ſufficient conviction in Law of the ſaid offence, 29, 


El.cap;6.& 3 Jac 4.P.Recuſants 13, 42. 

And ſometimes (in other caſes) _ proclamation made,if the par- 
ty ſhall not appear and yeeld himſfelt , he ſhall be thereby convited or 
attainred of rhe fac, &c.See the Stat.5.H.4.cap.6.11.H.6.cap.11.13 H, 


'4.CdP. 7+ 

: Abd (bydivers Statutes) you ſhall find that an offender may be con- 
vited (our of Court,) either upon the view and Record of the Juſtice 
- of Peace, or by the confeſſion of the offender , or upon examination of 
wirnefles before one or two Juſtices of Peace, and that out of the Sefh- 
ons, See here antea cap.66. 

And ſometimes, conviction may be H the Seffions, upon the certifi- 
cate,or preſentment of the Juſtice of Peace, Sec. tis, Ale-houſes,and high- 
wayes. 

And ſometimes by confefſion, or examination of witneſſes in Court, 
withour any verdict taken, See Crom, 130, 131,B.Confeſſ. 32. 

And in ſome caſes conviction ſhall be taken for attainder, See Co.11, 
$9460, - 


f i399] Thediffterence between attainder, and conviction,in caſe of Felony, 


is, The perſon atrainted hath judgement of death given upon him : the 
perſon convict, before judgement prayeth his Clergy, and hath it, and 
{o preventeth the judgement, &c.Or after verdi&,confeſhan,or utlary, 
the Felon is ſaid ro be convicted, till judgement be given, 

And-ſo a man is properly faid to be indiced , when: the offence 
is firſt found by the great Enqueſt, or other Jury of Enquiry. 
- 2, 'Convided, when the oftender, having pur himſclt upon his trial, 
is found guilty by a ſecond Jury z here he 15 convict , before he hath 
judgemenr, 

3. Attainted, when (after fuch conviction) Judgement is given a- 
gainſt the offender , and thereby his lands are torteited, and thus blood 


corrupred, Col.391, 


, Examination of felons, and eytdence againſt them, Cap, 111; 


Cor.11 58 
Stamf.138. 
& 185d. 


Coil, 390d 


IF FHen any perſon ſhall be brought beforea Juſtice of Peace for 2.03. 
Murder, Manſlaughter,or any other Felony(wherewith'the Ju. p.jut.cs. 
. of Peace may deal) or forſuſpition thereot ; beforethe Jultice- -. 


fhallcommitor ſend ſuch offender to priſon, he ſhall rakes 
I, 
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1, ' The examination of ſuch offender. - | 

2. The information of ſuch as bring him;v4z. he (hall take their ex- 
amination,and information of the fa&,and circumſtances thereof: And 
ſo much thereofas ſhall be material ro prove the Felony , he ſhall pue . 
in writing within two days after the ſaid examination, 

3. Alfothe ſame Juſtice of Peace ſhall bind'all ſuch by Recogni- 
ſance, as do declare any thing material ro prove the Felony , to _ 
at the nexr general Gaol-delivery (tobe holden where the rial of the 
ſaid Felony ſhall be) then and there to give in evidence againſt ſuch 
offenders. See antea, tit. Felony, cap. 20. 

4. Anchen the ſame Juſtice ſhall make his M:tt;mw., to carry the 
offender to the Gaol. 


it:P.& Or if ſuch offender be bailable ( and that there be two Juſtices of 
Pfio;, Peace preſent together ,” the one of them being of the Qporam) after 


land, 229, 


ſuch examination and information taken, and pur in writing, the ſaid 
Juſtices of Peace may bail ſuch priſoner, Pu 

5. Andtheſaid Juſtice or Juſtices of Peace ſhall cerrifie at the next 
general Gaol-delivery, ſuch examination, information, recogniſance, 
and bailment, | 

And ifany Juſtice of Peace ſhall offend in anything contrary to the 
erue intent and meaning of either of theſe Srarures of 1 82.872.3.Ph.& 
M. the Juſtices of Gaol-delivery , in their diſcrerions, ſhall fhne every 
ſuch Juſtice of Peace; | 

And yet for petty Larcenies,and ſmall Felonies,the offenders may be 
tried at the quarter Seffions , and the exa minations' and informations 
may be certified thicher, and the Informers bound thither, See hereof 
atea tit. Fel.cap.20. & ftot. 3 H. 7.cap. 3. & Fit.251.f. 

The torm of the Recogniſance, ſee poſtea tit. Recogniſances, cap. 123, 
< The formof the Mittimus, (ee poſtes tit. Mittimus, cap. 125. 

The form of the bailment, ſee poſtea tit. Bailments, cap. 127. 

If the offender upon his examination before the Juſtice of peace, 
ſhall confeſs the matrer , it ſhall nor be amiſs char the offender ſub- 
{cribe his name or mark under ſuch confeſſion made by him, 

If the offender confeſſerh the Felony before the Juſtice of Peace, and 
notwithſtanding he lerteth him go, without committing or bailing of 
him z this ſeemeth ro-be a voluntary eſcape , and fo Felony in the 
Juſtice. Crom.3 9.44. | 

Alſo if any perſon ſhall be brought before a Juſtice of P. and char- 
ged with any manner of Homicide(other then that which ſhall bedone 
inthe qrderly execution of judgment)as if it were done ſe defendendo, Or 
by caſualty (which are not Felonies of death) or done by an Infant, 
a Lunatick, or the like ; yer itis the Juſtices part, and {feſt for him 
to counmit the offender to priſon , or ar leaſt to joyn with ſome other 
in the bailment of him ( if the cauſe will ſuffer it ) ro the end the par- 
ty may be diſcharged by a lawful trial. See axteaztit, Homictde, 

Thelike is to be done, where any Felony is committed , and one 
brought before the Juſtice of P. upon ſuſpirion thereof, though ir ſhall 
appear tothe Juſtice, that the priſoner is not guilty thereof : For it is 
not fitthata man once arreſted and charged with Felony (or faſpition 

Ii 3 thereof) 
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thereot) ſhould be delivered upon any mans di{crertion,withour further 
trial. Y/de Crom. 34. & bic cap. 106, #3 fize. | | 
rides The Juſtices of P, have authoriry (by xhe words of the Stat.) to bind r&2Ph,& 
by the Wife, By Recogniſance all ſuch as do declareany thing material ro prove © 
the Felony, to giveevidence againit the offender : And yer the ite 
15 notto be bound to give evidence, nor to be examined againſt her 
Husband; for, by the Laws of God, and of this Land, ſhe ought nor to 
diſcover his counſel, or his offence , in caſe of Theft (or other Felony, 
as it ſeemerh.) See Stam. 26.6, Nay, I have known the Judge of afſiſe 
greatly to difallow,that the wite ſhould be examined, or bound to give 
ia any evidence againſt others in caſe of thefx , wherein her Husband 
wasa party ; and yet her evidence was preghant and material to have 
proved tne Felony againſt others that were parries to the ſame Felony, 
and nordiredly againſt the Husband, See aztea ttt. Acceſſarie. 
And Sir Ed.Coke,l.6.4.{aich,rhat it hach been reſolved by the Juſtices, 
termine Paſch,10,Ja. that the Wite cannor be produced, either againſt 
or for her Husband, quia ſunt due anime tn Carne us. | 
And yet it was reſolved by the Judges(in thecaſe of the Lord A.)that 
in criminal cauſes the wife may be a witneſs againſt her husband,eſpe- 
cially'where ſhe is thoparty grieved : But that in civil cauſes ſhe can- 
not. 7. Carol: Regis. 

The childe, But for Children, Efind in the book of. the diſcovery of Witches at 35 +* 
Lancaſter Afſiſes, A»»o Dom. 1612.that the Son and Daughter of El;za- | 
beth Device a Witch, were not onely examined by the Jultices of peace 
againſt their ſaid Mother , and the ſaid examinations certified and 0» 
penly read upon the araignment and trial ; bur the Daughter alſo was 
commanded, and did give open evidence againſt her Mother then pri- 
ſoner ar the Barre, 

[301] Ifind furtherin the ſaid book of the diſcovery of Wirches, that two 

By an Is- Children, the one about nine years of age, the other of fourteen, did up- 

_ on their oaths give evidence againſt rhe priſoners upon their arraign- 
ment. Sec the book f.4.1.4.6.K.4.4h. The like was done at Cambri ge, 
at Lenr Afiſes, Anno Dons, 1619, before Sir Henyy Montague Lord chicf 
ry of the Kings Bench. And herewith agreeth in ſome ſort M,Bra#. 


118.6.that Minor tufra eiatem may be a \V itneſs or accuſer,cum tamen 
accuſatus attachietuy uſque ad etatem accuſantis, 

Accuſation or information by one that is decrepit or unable to tra- 
ve: , is good, and may be taken by rhe Juſtice of peace upon oath, and 
certified at the next general Gaol-delivery, or Scſhons of the peace, as 
the cauſe ſhall require. | 

If one be an accuſer upon his own knowledge, ſight or hearihg, and 
he ſhall urcer the ſame to another,thatvther may be an accuſer.Dyerg g. 

Accuſarion by an Approver, Sce hereof tit Bailment, cap. 114. 

And note;that an offender confeſling any Felony(upon indiment or 
otherwiſc)againſt himſeclt, may alſo accuſe orhers of the ſame Felony ; 
and ſuch accuſation may be taken by the Juſtice of peace, &c, 

Þy porſhes Two inform againſt another in Matter of Felony , aud they variec in 
d/o:dind, their tales, (432, in the day and place, when and where the Felony was 
commirted) fuch information is not much tg be credited, See the ftorie 
of Suſazna. f ; He 
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P. Reffit. 1. 
Br. Etra 


Do&,& Phy 
64. 


Crom. 100. He thar is examined, it part of that he ipeaketh be proved uo be talte, 


he is not to be credired in the reſidue of his information 3 and therefore 
we ſhall find in 16 E4, 4. that a man who was produced as a'witnels in 
the Chancery, in his depoſition he was found eo ſwear falflyin part, 
and thereupon his teſtimuny was utterly rejeed, 

Mr: Bra8on. lib. 3 fol. 118.ſaith, that an accuſer, or witneſs, muſt be + 
integre fame, & non criminoſus, quia criminoſi ab omni accuſatione Tepellun- 
tur, ut [i accuſans fuerit latro cognitus vel utlegatus , vel altquo geneye felone 
convifius vel comvincenau. Vide PI. Co.L. 6. 

A manatrtainted of Perjury, and the King pardons and reſtores him, 
&c. quere 'mhether ſuch a perſons information ſhall be allowed againſt . 
a priſoner; forthe old ſaying is, Once forſ{wornzever forlorn, 

A man atrainted of Confpiracic or Forgerie, ſhall not be received to 
give evidence, Or to be a witneſs, See Cromp. 127. 6. 

But if one be brought before a Juſtice of peace upon ſuſpirion of Fe- 
lony, although the information againſt the priſoner ſhall be by ſuch 
witneſſes , yet irſeemeth ſafeſt for the Juſtice of peace to rake their in- 
formation for the King , and to bind them over to give evidence , &c. 
and ro commit the party ſuſpe&ted, and upon the trial eo/inform the 
Juſtices of Gaol-delivery concerning the credit of thoſe witneſſes. 

Concerning theſe accuſers or witneſſes , I have further ſeen rwo old 
verſes, in theſe words: 

Conditto, ſexus, etas, diſcretio, fama, 
Et fortuna, fides, in teſttbug iſta requires. 

And yet incaſeof Felony,any man (though of no worth) may be al- 
lowed for a witneſs or proof, 

By Gods law one witneſs ſhall not be ſufficient againſt an offender, 
for any fin, treſpaſs, or fault, Num. 35. 39. Deut, 15.25. Andtothe 
ſame purpoſe was the Star.25. H.8.c.14. And yet now by our Law one 
witneſs 1s ſufficient, where the trial is bya Jury : tor they areall 
ſworn to try the particular matter wherewith the defender 1s char- 

ed. So alſo one witneſs is ſufficient ro conviet an offender before the 

uſtice of peace indivers caſes, the Juſtice of peace being ſo expreſly 
therein enabled by ſtature. Y:d hic cap. 66, 

And yet in other caſes where the marter 1s to be tried by witnefles 
only, it is meet that there be two witnefles, :b1id. 2 hic cap,66. 

But no man is to be condemned withour an accuſer, Job 8.10, 

VVhen a priſoner ſhall be brought before the Juſtice of peace, for [ 302 ] 
Felony,or ſuſpition thereof, but they rhat bring him, or firſt complain-  - - 
ed of him, will nor, or cannot inform any material thing againſt the 
priſoner, See what the Juſtice of Peace ſhall or may do, hic cap. 20. 
bogs. 1 | : 

And it ſeemeth fir, that the parties grieved be bound,not only to give 
in evidence, but alſo to'prefer a Bill of inditmenr againſt the priſoner, 
andthe other perſons which can inform any material thing ro prove 
the Felony, may be bound to give in evidence only. 

And for that men ſhould be the readier and more willing to give e- 
vidence againſt Fleons,rthe Starure made 2 1, H.8. cap 11, hath enacted, 
That if any man hath any goods ſtoln from him, it che Felon be _ 

ndit 
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 Reffitution of ſtoln Goods. 


Rc Tas 
Cap. II1, 


Reflutation, 


= 


'[ 303 } though the Felon had no property,bur only a poſſeſſion of thoſe goods 


indited,and after in any {orc arrainted or arraigned, and thereot tound 


guilty, byxeaſon of evidence given by the party Robbed, or owner of ,,...- 
the ſame goods, or by any other by his procurement, (though the rheet 266. 


be not hanged , nor have judgement of death ) then the party Robbed 
( or owner of the goods) (hall be reſtored to his ſaid goods by a writ of 
Reſticution, though he never made any freſh ſure or Huy and cry, Be- 
fore which Statute, the party Robbed could have no Reſtitution, with- 
out ſuing of an appeal againlt a Felon, and freſh ſure made, 

Alſoifthe Felon ſhall be ourlawed upon the indictment by means 
ofthe party Robbed , or owner of the goods ſtolen , he ſhall have Re- 
Kirutionot his goods, by a writ of Reititution, ut ſupre Ba.v.76. 

And note, that the Juſtices before whom any fach Felon ſhall be 
found guilty (or orherwiſc attainted by reaſon of evidence given by the 

arty (0 Robbed , or owner, or by any other by their procurement ) 
oi power to award a Writ of Reſtitution for the money or goods 
ſtoln, direQed tothe party in whoſe hands the ſame goods are, &c, 21, 
H.8.cap. 11. Br.Reſtit. 22. 
 Alfotheexecutors of the party Robbed ſhall have Reſtitution by 
force of this Statute, wiz. upon evidence given by them or by their 
err againſt the Felon, whereby the Felon is attaintedor found 

uilty, >; 


tamf, 


165, 


Co.6.80, 
Benl.3.Eliz, 


It a theet do rob or ſteal goods from three men ſeverally , and he be grane.16. 
indited of the Robbing or Stealing from one of them , and arraigned *®* 


thereupon; in this caſe , though the other two would give evidence a- 
ainſi the offender , yer ſhall not they have Reſtitution of their goods, 
y the meaning of that Statute : for the felon is not atrainted of any 0- 

ther Felony, ſaving of that whereof he was indited, Bur if he be indited 
of all the three Robberies or Felonies ſeverally , and arraigned upon 
one of them, and found guilty by the evidence given by one of the par- 
ties Robbed, 8c, Yet ſhall he be after arraigned upon the other two 
inditements, to the intent he alſo may be found guilty by the evidence 
of the other ewo perſons Robbed,and that ſo they may have Reſtitution 
of their goods ſtoln, according to the meaning of the ſaid Starute, 


And if a man do ſteal goods at divers times from ſeveral men, and (4 r4.3.4- 


heis after atrainted arthe ſure of one of them only , for the goods ſtoln 
from him, bur is not attainted at the ſure of rhe others ; by this attain- 
der the Felon ſhall forfeir to the King not onely his own goods,but alſo 
the goods ſtoln from thoſe other , at whoſe ſure he was not attainted, 


and the property of the goods which remaineth in the right owner in 
this caſe is forfeited (by the owner) to the King, for detaulr of the ow- 
ners purſuing the Felon, 

Alſo it there bedivers of the thieves, and bur one of the principals 
attainted (as before) yer it ſeemerh the party Robbed ſhall have reſti- 


-TUtion, 


Bur in theſe and the like caſes of Reſtitution , if the Felon hath ſold 


the goods in a Fair or Market overt, and after be attainted of the Felo- 


.ny (upon evidence given by the party Robbed ) here the owner ſhall 
not have Reſtitution ; For by alienation ina Fair, or Market overt, the 
pro- 


= _ mn - =» 
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property of goods ſtoln are aitered, 12 H.8.10.6, Yer ifhe that boughe 
the goods in Market were privie to the Felony, ſuch fale ſhall nor alter 
the property,quta particeps crimints, See 33 H.6.7.C0.3.78 Vide amteagit; 
Horſes 

A man ſhall have Reſtitution of mony ſtolen, 8c. though it cannot 
be known.Br.Reſtit .22, : 

Bur if a man hath a hoxſe or other goods ſtolen fromhim , and 
knoweth not by whom; if the Felon waiveth the goods, fiyerh, and ef- 
{capeth, and the ns 4 officers,or the Lord of the Mannor, &c. ſcifeth 
rhe, the party Robbed ſhall have no Reſticution , for that he cannor 
indire and atraint the Felon, And yer if the Felon had not the goods in 
his poſſcſſion,and with him ar the time when he fled (but had former- 
ly lett them elfwhere, ſe. in the thiefs own houſe, or in any other mans 
houſe , or in the cuſtody of any other, or had hid chem) then are they 
no waived goods, nor forfeit, bur that the owner may take them again 
whereſoeverhe findeth them, without any reſtitution awarded. Co,s, 
109, | 

Alſo in the foreſaid Book of Diſcovery of Witches, I obſerve one 0- 
ther thing, viz. _ | 

That Examinations taken by Juſtices of Pegee in one County , may 
be (by them)cerrtified into another County,and there read and given in 
evidence againſt the priſoner, 7, 2.3. And-infuch caſes the examina- 
tions would be taken upon oath, | 
Comp. 193 - The offender himſelf ſhall notbs examined upon oarh : for by the Exeniazi- 
Common Law,Nallu tenetur ſeipſum prodere :; Neither was a mans taulr 00 Crnfedt 
to be wrung our of himſelf (no nor by examiharion only) bur to be pro- 
ved by others , until the Srat, of 2 & 3.P.6 M.cap.10. gave authority 
to the Juſtices of peace to examine the Felon himſelt. | 


Bur ut ſeemeth convenient, in caſes of Fe eſpecially , that the in- #308 Oath, 


formation (of the bringers and others) which tie Juſtices of Peace do 
take ag2inſt the priſoner, be upon oath : otherwiſe upon the rrial of the 
priſoner , ſuch Information or Examination , taken by the” Juſtice of 
peace, ſhall not be read or delivered to the Jurie, nor given in evidence 
againſt the priſoner upon his trial. And ſo was the direQion of Sir Ed, 
Coke, late Lord Chiet Juſtice (5 Facob;,ar Cambridge Summer Alſiſes 
upon the trial of a Felon : but (faith he) in caſe of a rreſha(s thevalie 
of rwo pence, no evidence ſhall be given to the Jurie upon oach, ® 
Cromp, 194 Much leſs where the life of a man is 1n queſtion, See LAYs. pag.2 ro.that 
- cr Ig heard the opinions of other Jultices of Afﬀiſe Ehivered accor- 
ingly. | 
Alſo if the Informers be examined upon oath, then th it neppen 
they ſhould die before the priſonet have þis trial z ori ſhall not | 304 } 
appear upon the recognifance'; and give oy againſt the priſoner 


(being laboured perhaps to abſent themſgtes) yet may their informa 
tion be given in evidence, as 4 tmarter of ctedit. 7 
Alfo it is found by experience , that without oath many Tnformers 
will ſpeak coldly againſt a Felon betore the face ofthe Juſtice of peace 
yea, and will alſo ſpeak very ſpatihgly and coldly, upon their evidence 
given before the Judges of Aff z as I have obſerved in fame,had they 
not been urged with their former informarion taken upon _— the 
abour - 


———————————— 


labouring (by the offender and his friends)to ſuch as are to inform and 
give evidence (both before the matter commeth before the Juſtice of 
peace, and after) is now grown over-common and uſual. 


Alſo M. Brook (tit, exammnation 32 ) is of opinion, that every Exami- Lamb. 2:y, 
0 


nation ought ro be upon oath: Ando alſo is the praRice of the Ju- 
ſtices in the higher Courts at weſtmimFer , in all the examinations of 
Summoners, Viewers,Sherifts, Clerks, or other Officers, &c. 

And here let me admoniſh all ſuch as are to inform or bear witneſs 

againſt a priſoner, or any offender, before a Juſtice of peace , or other 

giſtrate, That they be well adviſed what they teſtifie upon their 
oaths ;- knowing that in ſuch caſes, if either they ſhould not ſpeak the 
eruth, or ſhould conceal apy part of the truth , they ſhould oftend a- 
gainſt God, the Magittrate, the Innocent, the Common-wealth , and 
their own ſouls : ſe, againſt 

= 1 » Indeſpiſing of hun, taking his Name in vain, and belying the 
truch, 

Magiſtrate, in miſleading and deceiving of him, and cauſing him to 
do injuſtice, | 

Innocent, in ſpoyling him of his name, goods, or life. 

Common-wealth, FR if the partie be nocent or guilty, and he clears 
him by falſe witneſs. *® "PN 

His own ſoul; for it is perjurie in him , at leaſt, in the preſence of 
God and good men. 

And though he be nor preſently ſenſible of the ſore, yet, as one well 
faith, it will teſter, and he ſhall chEH feel it moſt, when no plaſter ſhall 
be found to cure it : yeaz a Hell will come to them, before they come 
to Hell; for a Conſcience is | 

I. Teſt#s,a witneſs accufing them. 

2, Judex,a Judge j Jging and condemning them, 

3, Carcer, a priſope /*,, . ; | 

4. Tortor, an executioner ; yea, no tongue can expreſs the torture 
of a troubled conſcience. 


whether Information; Evidexce, or proof of Witneſſes ſhall be taken 
 agathſt the Kirg, Car, 112, 


'T ſcemeth: j 
mation a 
andcetrihe 


and right, that the Juſtices of peace who take infor- 
a Felon or perſon ſuſpe&ed of Felony , ſhould rake 
well ſuch intormation, proof, and evidence, as goeth 


to the acquitalf clearing ofthe priſoner, as ſuch as make for the King, 
and againſt thEÞÞriſoner : for ſuch information, evidence, or proof ta- 
ken,and.the ceſſcifying thereof by the Juſtice of peace, is only to inform 


the King and his Juſtices of Gaol-delivery,&c.ot the truth of the matter, 
And Sir Ed.Coke (at Lent Afſiſes at Bury,s Jacots) adviſed a Corener 
that he ought to have done accordingly, (as I have heard.) | 
Bur quere if the Juſtices oFpeace, or Coroner , may take upon oath 
ſuch information, evidence, or proof, as maketh againſt the King z it 
ſcemeth.no, | 


Upon trial of Felons before the Juſtices of Gaol-delivery , the ſaid "EGO 


Juſtices will often hear wirneſſes and evidence which goeth co the clea- ». 
: ring 


Examination of Witneſſes. Car. 111 


=> 


LE Stan 2 dd ——_—— . 
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If 


_— 


ring and acquial of rhe priſoncr,.yct 1 they will not take it upon oath z 
but do leave ſuch ceſtimonie and cvadence co the Jupy , rojgive credit, 


or to think thereof, as they ſhall ſee and find caule, 


Popham C 


ted one to priſon, w 


hief Juſtice (ar Cambridge Affiſes zempore El:z, ) commit. 
upon the trial of a Felon , called. qur , That he 


could give evidence for the Queen ; and when he was {worp, he gave c- 
vidence to acquit the offender. 


P.Armour. 


Bur by the Statute of 31 El. cap.4.it was nated, that:ſuch perſons as 


ſhall be impeached for any offence made Felony by that Starure-(beirig 
againſt imbecſilling of armour, &-c.)ſhall be admirred romake any Jaw- 
ful proof that they can , by wirne(s or otherwiſe , for their diſcharge 

and defence. * | 
nanf14rs. 11 7-H:4. we ſhall find;that one of the Sergeanrs;as amregs Curie, and 
ro inform che Courr.(that they (ſhould norerre)did fhew his opinion to 
co4.39, the benefirofa priſoner , upon the inſufficiency of che ioditment : che 


like is to be 


N 


{cen in Brooks Cale, 28 Elez, in Banco Regis .Co,g.3g. 
Cauſes of ſuſpition. Car. 113. 


Ow upon the examination of Felons , andother like offenders , 
cheſe cifzumſtances following are ro becontidered, 


I, His name;ſc. if he be called by divers names. 


2 Qualitys 


. 
—_—— 


| if he hath had a pardon , or 


eodem genere mall, 


His parents, it they were wicked , and given to the ſame 
kind of fault, 
His education, whether brought up idly,or ip any honeſt 
occupation. Maddon Wt 
His ability of body, ſc. if ſtrong and ſwift, or weak, or 
lickly, nor likely rodo rhe a, 
His natyre; if civil or haſty, witty and ſubgil, a quarrel- 


| ler, pilferer, or bloody-minded, &c. 


H1s means, it he hath whereon to live, or gor, or 8: ſglito 
ditis ſe habaerit in veſtibus & in aliis ornaments, cibis, 


| pottbus & bujuſmods, By.fol.120, 122, 


His trade; for if a man liveth idly or vagrant(awlamex+ 
ercens artem nec laborem) it is a good cauſe to arreſt him up- 


4 on ſuſpition;it chere have been any Felony commirred.7E. 
| 4-20.Br fx, tmp. 22. | 


His company, it ruffians, ſuſpe&ed perfons,ar his bein 
10 conmgags with any the fenders. 7E.4.20, y 
His courſe of life, ſc. if a Common Alchouſe-hunter, or 
riotous in diet, play or apparel. 
+ Whether he be of evil tame or report. | 
\Vhethgrhehath cofathicted the like offence before, ot 
a acquirred for Felony be- 
per praſumitur eſſe mals, i 


So if he hath formerly abjured the Realm, or beenour- 


tore : Nam guiJemeteſt malus, 


awed for Feloty, alrhough he hath his pardon. 


[395] 
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372 Examinat 10n, Oc. Cap. I I3. 


Fama. 


.{ Ifhehathany blood about him , or his apparel, or that 
| his weapon be bloody, 
If any of the goods itoln be in his poſſeſſon, 
- any of che apparel of the parry Murdered be in his 
poſſeſhon, 
The change of his countenance , his bluſhing, looking 
downwards, ſilence, trembling. | 
.--. -», {| His anſwers doubtfulor repugnant, 
2 Marks | Ifhe offered agreement or compoſition. 
j If he hath laboured his neighbours nor to ſpeak thereof, 
| The meaſure of his foot, or his horſe foot. 
The bleeding of the dead body in his preſence. 

{ If, being charged with che Felony,or calked rhiefhe ſaich 
.} nothing. F.Cor.24., 
| Ifhefled, fatetur facinus,qui judicium ſugit. Co.11,60, 
It he hides himſclf, or I ſanRuary. 
+ If helics Jurking ina place where he hath nothing to do. 
'© Tfhewerethe firſt that found the party Murdered: 
.{ Place, ſc. if convenient for ſuch at , as in a houſe y ina 

wood, a &c, F = - 

Time, the year, day, hour, early or latc. 

4 the (62 Where 4 offender was at the —_ of the fat,and where 

the day or night before z his buſineſs and company there , 
and witneſs to prove all theſe, 

Manner, it willingly, by chance, or neccfhity. 

. CIfformer malice. 
5 the cauſed It co his benefit, or what hope of gain. 
; . Clifor thecſchewing of any hurt or danger. 
oy \ Agers,1t Principal or Acceſſary, Enfant, Lunatique, &c, 
6 the per. y 78790 COMP Y 
ſons: Y Patiens; if againit the King,Common-wealth, Magiſtrate, 
| Is el Maſter, 8c. 

Note, that a man accuſing another but upon ſuf pition , ts not tobe 
reproved, though the party accuſed be proved to be innocent, .Num,s, 
20, 31, | 
_ AFeclon brought before a Juſtice of P, accuſerh others, it is ſufficient 
cauſe forthe Juſtice to grant our lis Warrant ſor the reſt. Scepoſtea, 

 Amangoing to Executton,accuferh anorhcr of Felony it is ſuffici- x.cer.1:2. 
ent cauſe to arreſt ſm. | 
. . Communis vox & fama, that he did the offence, is ſufficient cauſe of 34min 
ſoſpition, ſe. where ſuch a Felony is done, otherwiſe nor. *7 
ut yet {or the berter conceiving what may. breed or give juſt cauſe 
of ſuſpirion, mark ſome of M. Bragons Rules. 


— a . ws &*t& 


Signes 


% 


: »./ Octtur ſuſpitto ex fama; Fama wero que ſuſpitionem inducet, oriri delet Stan .g7 


apud tones, & graves, (10n quidem maleyolos & maledicos, ſed providas & 
fide ajgnas perſonas) idg non ſemel, ſedſepius: Fare cutem woes popult non 
ſunt audtende, ' 7.1," F | 
| And therefore wherethe Common proverb is , Yox poful: eſt ox Der, 
« ſhould be, Yox popul; Det eft vox Det. 
St furtum in manu alicujus trivernatur, vel ſub poteſiate alicn/utunt lt it graneg. 
cuins 


. 


m %. 3. 


A— 


Cap. II 3» Examination, 


cujzs domo wel poteſtate res furtiva inventa fuerit, tenebitur, (nift Warrautum 
enuyenertt qui eum inde defendere poſsit) tor as another (aicth , Cum adſunt 
teſtimonta rerum, quid opus eſt yerbis ? 

Sramf.179. 5s quis nofiu cubaueritzin domo ſolu cum aliquo qui tnterfe& ua ſit rel i duo 
aut plures tb; fuere,(7 buteſium non levavere ec plagam a latronibus vel inter- 
fe8oribus in defenſone facienda accepere , nec oftendunt quis de ſe wel de altds 


bominem #nterjecerit, his caſibus mortem dedicere non poſſ unt. | [ 307 ] 


tbid. St quis 11 domum ſuam notum vel ignotum acceperit qui Vrum ingredi Viſus 
eft, vero poſtea nunquant niſi mortuw » dominus domm fi tunc dom ſit, vel alit 
de familia qui tunc tnterfuerunt , penam capitalem ſubitunt , niſi forte per 
patriam fuerint ikerati, Vide Pl. hic,cap.97 rule 7. 
Stamf.g7, & Sun etzam quadam preſumptiones ita Violente , ut probationem non admit- 
nm. tuntincontrarium,ut (j quis cum cultello cruentato capt ſit ſuper mortuum, 
vel fugtendo a moytuo , wel mortem confitttur , quibu caſubus non admittitur 
mortem dedicere, nec alta opus eſt probatione, | 
» - Sir Ed.Coke,l,6.maketh three ſorts of preſumprions 7:2. 
I. Yidenta,(as in this laſt former caſe)which he ſaith is plena probativ. 
2, Probatilis, which (ſaith he) moveth lictle, 
3. Preſumptio levis, ſeu temeraria 5 which moverh nor atall, | 
And yer in caſes of Felony, &c. the confeſſion of the offender , up- 
on his examination befote the Juſtice of Peace, .ſhall be no convigtion 
*co.rr. Of the offender , except he ſhall after * cotfeſs the ſame again upon his 
Parte. trial orarraignment , or be found: guiley'by verdi& of twelve nier), 


&Cc. A 
To the like purpoſe alſo is the rule of the Civil Law , Si quis ## Fu- 
dicio ſponte de (eipſo confiteatur , (&f poftes maneaq in confeſsione, ſatis eft, If 
any man in judgement do confeſs of himſclf, of his own accord , and 
doth preſeverc 18 his confeſhon,. it is enough, and ſuch conteſſion ſhall 
beraken for an evidence of thecrime, DT ©2415 308 
But yet at Lent Aſſizes at Cathbridge, Anz quayto Carols Regiz,before 
þ Sir Fra, Haruy, upon the arraignment of a priſoner for Felony $ his ex- 
amination , which was taken before the Juſtice of Peace, wherein he 
had confeſſed the Felony , wasSonly given in evidence, nootherevi- 
dence then coming in upon his trial 5 And the priſoner upon his 6 
confeffion before the Juſtice of Peace, was found guilty by the Ju sf 
life and death, and had Judgemenr, &c. R 
Alo, in caſes of ſecret Murthers, and in caſes of Poyſoning, Witchs 
craft, and the like ſecret offences, where open and evident proofes 
are ſeldome to be had , there ( ir ſeemeth ) halt proofes,. or proba- 
ble preſumprionsAare to beallowed , and are good cauſes of {uſpitionz 
and _ {ufficient for the Juſtice of Peace  to- commir the party ſo 


ti.1 ſuſpet L | 954 | 
8-44 {But nore (by the Common Law) thatin an ation of falſe impriſon- 
Bela itie.4, NENT, brought againſt the Conſtable (or,other perſon rhar ſhall arreſt 
y atretber upon ſuſpition of Felopy. ) ir is no ples for theni ro ſay, thar 
»+.-: the: plainrif was ſuſpeRed of: ;Þelony :-;bur. he. muſt ——— Thar 

*  thete was ſucha Felony committed , and: than the plaintit was ſaſ- 
peſtcd for the ſame : for (uſpition oy gm Felony commit- 
red; is n0 cauſe to arreſt another, a ee the Statute of.5 E,Z.cp. : 4. 
. K that 


374 
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BY Baikwenr, 


' ſtables of the Townes, 8c, and kept in priſon nll they be delivered by :7.s.4.5. 


[398] 


chat if any man have any evil {uſpition. ot any perſons tor Felony, 8c, 
be it by day or night, they (hall be incontinently arreſted by rhe Con- 


the Juſtices, &c. & htc cap, 118, 

Alſo the defendant mult alledge ſome ſpecial marter (in fat) to. 
prove that he who was arreſted was ſuſpeRed of Felony , (25 to ſay, 
that the party arreſted is a man of evil fame, or a vagrant perſon, &c,) 
nhwoid one man may arreſt any other, yea every man in the Town 
may be arreſted, when any Felony is commited. 


Mes quel eft ſufficient cauſe de ſuſpition, & quel nemy , ſerra trie per les 7 E.4.20, 


Juſtices.t.127. 

Alio the detendant muſt plead , that he himſelf had a ſuſpition of 
the plaintif : for if the Conſtable (or other perſon that ſhall arreſt one 
that is ſuſpeQed) doth nor ſuſpe& him himſelf, it ſeemerh he may not 
arreſt him,upon his own authority z and yet by the opinions of Keble, 
Vauaſor and Townſend, as well the Conſtable, as others in his aid , may 
arreſt one that is ſuſpeRed of Felony,upon the ſuſpition and complaint 
(made to the Conſtable) of the party robbed', 2 H.7.15.16. Br.Faux 
Impriſ. 14. yet ali e contra, 16:4, ſc, that the ſuſpition can exrend to none 
ur 4 bur only to him thar hath the ſuſpition , and Br. 14.H.8.16,. 
accordeth : tamen quere; for it Felons may nor be arreſted or ſtayed, 
bur only by thoſe that ſhall ſuſpe& them, and that others may nor aid 


. andafhiſtthe mx; that ſhall ſuſpe@ another to have robbed him,many 


Felons ſhall eſcape, and Felons ſhall often go unpuniſhed. See Plo.46. 
4.09 Finch 127. 

Bur now by the Stat.7 Zac.5. the Conſtable, &c. in the former caſes, 
may plead the general iflue (Not guilty) and give the (aid (pectal mat- 


ters in evidence. 


Alfo, it the Conſtable , or other perſon , ſhall arreſt another upon 
ſuſpition of Felony, by vertue of a Warrant from a Juſtice of Peace, 
ſuch Warrant ſhall excuſe him, it being given in evidence , &c, /7. 
Poſtea, tit, Warrants. 


Bailment and Main-priſe. Car. 1 I4. 


TD Ailment , Main-priſe, ot Replevin, is the ſaving or delivery of & 
JI _Jman out of priſon , or the freeing or ſetting at liberty of one ar- 
reſted, before that he had ſatisfied the Law z ſe. by finding (uteties 
= appear ar a certain day , and to anſwer, and be juſtified by rhe 
w, 
And to this purpoſe theſe three termes ( Bailmenr, Main-priſe , and 
Replevin) be indifterently uſed in our ſtatutes and books. 


' He thar is bailed, is taken or kept @ut of priſon , and delivered (as it grants 
were) into the hands of his ſureties,who are reputed his pwn 4 — oe; 


who may keep him with chem, and may impriſon him , by ſome opini- 
ons. See 22,H.6.Br.Surety 8. & Mainp.89. 
If the Mainpernors or fureties do at any time, or in any caſe , doubt 


-thar their priſoner, or the party by chem bailed , will flye , they INY cromp. 


rake him, and bring himbefore any Juſtice ot peace , and upon their 
prayer , the ſaid Juſtice of Peace may and ought to — ſuch 
ureries 


Cap. 1 I4, 


—— p 2 
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ſureries,and ro commit the paryeo priſon,cxcepr hc ſhall find new ſure- 
ties, &c, 

So if a priſoner be bailed by inſufficiene perſons, the' Juſticevf'P., 
(ex officio) may cauſe him to find berrer ſureries, and may commirhim 
till he ſhall odo; for the Star. of weſtm.1.cap: 15. requireth, that ſuch 
as be bailed, be ler our by ſufficient ſurety. P. Marnp. 2.#ide antes tit. 
Surety for the Peace,cap.70. 

It the priſoner cannor find ſufficient ſureries , the Juſtice of- peace is 
not bound (nay ought nor , knowing their inſufficieucy) to ter the pri- 
{oner to bail. See Co,10,101, 


And therefore , alchough the number of ſuch ſurerics, theit- ſuffici- 30g ] 


ency, and the ſum wherein they ſhall be bound , reſterb (in ſome ſorr)' 
in the di{cretion of the Juſtices , yer iris (ate for them co take two ſure- 
ties (ar theleaſt)and thoſe ro be Subſidie men,and to be bound in good 
ſums, eſpecially if the priſoner be in for Felony , or ſuſpirion thereof : 
for the moe, and the more able that the ſureries are;rhe rather they will 
cauſe him that is bailed coappear. Andagain , tor want of raking ſut- 
ficient bail, rhe Juſtices of P. are finable : And ar Cambridge Afizes 
Anno Dom. 1613, Judge Warberton threatned to have ſet 40 {z, fine upon 
two Juſtices of Peace, who had bailed a priſoner ( that was comthitred 
for {uſpition of Felony , and appeared not ) tor that the ſureties were 
not Subſidy men, 

And it r fewer that the Juſtices of Peace may examine upon their 
oaths, the ſureties , concerning their ſufficiency , or whether they be 
Subfidy men. The Juſtices of the Common Place (7 H. 6.25.) did 
examine the abiliry of the Sureties upon their oaths, &c, andchae 
which the higher Courts do, may be a good rule for others, Vide 2 H, 
7. fol.1.& hit cap.g6. | 

Now bailment by the Juſtices of peace (in caſe of Felony, or for any 
other matter) is alwaycs upon a cerrain ſum of mony (as upon 40 /z, 
&c.)the which ſum the ſureries, 8c. ſhall torfcir ro the King, if the pri-. 
ſoner appeareth not ar his day. 

Alfo the bailment in Felony is , Ad ftandum refum de latrocimopre- 
ago ſecundum legem, &c, Which ſeemeth ro imply , that they which 
have taken himto bail, ſhall not only cauſe him ro appear , bur alſoro 
anſwer to the Felony. Stamf.77.d. 

And in this buſineſs of bailment ( being a matrer of much weight) 
it behoveth the Juſtices of peace to be very circumſpeRt,as well for fear 
of wrong , by denying ic to him that is baulable z as alſo for fear of 
danger to the ſervice it life , by yeelding it where it is not granrable z 
and for fear of danger to themſelves in both caſes. 

For whoſoever do detain priſoners who are bailable, afrer they 
have offered ſufficient fureries , ſhall be grievouſly amerced to the 
King ; and he that dorh take any reward for the deliverance of ſuch, 
ſhall be amerced to rhe King, and pay dovble to the priſoner, 

Soonthe other fide, if one who by the Law is nor bailable, ſhall be 
letto main-priſe, this ſhall be adjudged a negligent <{cape inhim or 
chem that do ler him to main-priſe ; and for ſuch an eſcape or offence , 
chey ſhall be fined, and Dn followerh, ; tc 
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Baulmens. Cars 114) 

- Itche 1 nod Conſtable, or any Bajlift of fee, who bath the keep} 3Er15 44 

ing of priſoners, ſhall bail any perion which is not bailable , and be 
ti&reot atcaipred, they ſhall loſe gheir fee and office for ever : and jf the 
Yader-Sheriff, Conſtable, or Bailifi of ſuch as have fee for keeping of 
; priſoners,do it contrary to-their Maſters will; or any ocher Baylift be- 
ing not of fee 5; they ſhall have three years impriſonment, and make 

fine ar the Kings pleaſure, DoF. Stud.135. 

-; Note, ther the Sheriffs and other Officers, which do let to bail 4ny 
pres forbidden (by the Statute of Weſim.1. made 3 E.1.cap,l5.) to 
bailed, ſhall be puniſhed by the Juſtices of Gaol-delivery , accord- 
| © ,- 4lvgtotheformot rhe ſame Statute z or elſe by che ſaid Juſt. they may 
© © "he purtotheir fine, as for an c{cape puniſhable ar the Common Law, 


27 E.1.C.3. 
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[310] !Quere, It irbe nor Felony tor ther to bail Felons , or perſons 1y- 
ſpeed tor Felony , for that theſe Officers have no authority at this day 
t© hail ſuch priſoners, & wide bic cap. 196. 

- Mr. bye. de, Manucaptione iſt , lox boinme eft priſe ſi ſuſpition de Feloxy, 
(9p oft endure de Felony ) pr. que choſe 1] eſt matnpernable pe ley, 7 «4 offer 
ſutfc. Sureties al un q'nd authority de luy leſſer al matnpriſe , & 11 refuſe 4s 
ceo fare. Fitz. 249. 

2 :Now whar perſons be forbidden to be bailed by the (aid Scature of 
Weſt.1, {ce poſtea, ſub hoc tit, 

;: Note allo, that che Sheriff or Conſtable might at the Common Law 
have bailed a ſuſpe of Felony ( becauſe they were conſcrvacars of the 
peace) but now that power ſeemeth to be transterxcd ro the Jullices of 
peace only, See the Stat. 1 R.3.c.3.(9.3 H.7.3. : | 

2 the Fs- Jt any Juſtices of peace do ler to bail or main-prite any perſon, who, z &2.2.% 
fees (for any offence by him committed) is declared nor to þe bailable, op. p.jut.1cs. 
forbidden co be bailed by the aforeſaid Stat.ot 3 E4.1, the ſaid P augre Pp, 
oft peace {o offending ſhall pay ſuch fines, as ſhall be aſſc{led þy the * 
Juſtices of Gaol-delivery where the offence ſhall be commited, Fitz. 
251.8, Scehic cap. 106.13 fine. 

. Burthe Juſtices OEpFace and Coroners , within Lozdop and Midale- ,. x. p.z 
ſex,and in all other Cities, Boroughs,and Towns corporate, have au- 
thoriey to let to bail Felons , and priſoners, as they have formerly ac» 
cuſtomed. ?P, Juſt. 107. 

If rhe Sheriff, Juitices of peace, or other officer, ſhall bail orerhat is See Co.r0. 
nox bailable, ſuch bailment being againſt Law, quere if the Recogni- *** 
ſanceor Bond raken upon ſuch bailment (for the appearance of xhe 
prifoner) be not void. See the opinion of 240ile, 37 H.6.1. 2nd of the 
Courtthere, that ſuch a Bond taken by the Sheriff is void. 

Now to ſhew furcher the authority of che Juſtices of peace in this 

The maneey No perſonarreſted for Manſlaughter, or Felony, or ſuipicion there- r.%2, 
of (being bailable by the Law) ſhall be let to bail or main-priſe, by pjutacy. 
any Juftice of peace bur in open Seſſions, or by rwo Jultices of peace ar 
the leaſt , whereof one to be of the.quorwn, and the tame Jullices ra be * 
preſent together at the time of the ſaid bailmenr. 

And this bailment the (aid Juſtices ſhall cercific in Writing (ſuÞ., wi. 

(cribed 
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ſcribed witheir hands ) at the nextgeneral Gaol-delivery, &c, Vide 
antea, tit. Examination of Feloys, cap.111. 

Alſo before the bailment of (uch priſoner, the ſame Juſtices , or one 
of them , ſhall rake the examination of the priſoner , and informarion 
of them that bring him , of the tat and circumſtances thereof; and fo 
much thereof as ſhall be material co prove the Felony , ſhall pur in 
writing, before they make the bailment : which examination , infor- 
mation, and bailment,they ſhall certific at the next general Gaol-deli- 
vcry, ut ſupra. , | 

Bur it any Juſtice ok#peace hath taken the examination of a Felon, 
and information againſt him, and after hath ſenc him to the Goal, now 
upon bailment of him by other Juſtices , they need not to take any new 
examination of the priſoner , or information againſt him ; but under 
their recogniſance- (or together therewith) to-certific by what Juſtice 
of peace the Felon was commitrted,to the end that at his hands thoſe ex- 
aminations and informations may be required, it he have not certified 
them, 

By the opinion of M. Cyomp. a priſoner (taken tor Felony) betore his 
commitment,ought to be examined, and bailed by rwo Juſtices of peace 
being together (as before : ) bur after that the priſoner is examined, 
and once commutted , then he may be bailed by any one Juſtice of 
peace : quere thereof, 


The Jaſtices of peace which ſhall ſend any priſoner to the Gaol,ought Mitimus 
to ſhew in their 2Mzttrmu the cauſe of the commitment , co the end it#** forn. 


may appear whether ſuch priſoner be bailable or no. 

/ bn. if the Juſtices of peace ſhall commir one ro the Goal, with theſe 
words in the 44:tt;mw, ſc, without bail or main-priſe (ſhewing a cer- 
rain cauſe in their Mutimws, ) yer it ſuch a priſoner be bailable by law, 
other Juſtices of peace may bail him ;z (yer quere, ſceing their authcri- 
ty is cqual) but it che priſoner were committed without bail or main- 
priſe, and withour ſhewing cauſe in the 24:ttemas, then other Juſtices 
of peace cannot ( or at leaſt ſhall not do well to) bail him , without 
making the other Juſtice which commirted him , privy thereto; for 
he might be commitrred for ſuch cauſe, as that he is not bailable (as for 
Treaſon, &Cc.) | 

I have ſeena Report of a caſe, Teym,Trin, 37 El. That upon an aſ- 
ſembly of all che Judges and Barons at Sergeants Inne , it was reſolved 
and agreed by them, co be pur in ure in their Circuits, that if a Juſtice 
of P. ſhould commit a man tothe Gaol for Felony, for which by the 
Law he is nor bailable, bur by his Xcirtimu he commits him generally, 
not ſhewing any caule, it other Juſt. of the peace ſhall bail him nor 
knowing of the marrer,&c.they ſhall be fined for the ſame for they ac 
thcir perils ought ro inform themſelves of the truth of the matter , be- 
for they bail him. 

Note, where a man is bailable, yet when he commeth before the Ju- 
ſtices, he mult offer ſurety to the Juſtices, otherwiſe they may commir 
him co priſon, Br.peace 7, 

Next, it tolloweth that I ſhew what perſons be bailable , and what 
nor, 

Kk 3 I 
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Pcyſoas not It appearcth by che Statute of Weſtm.1.cap.15. that in chÞ#-tour cates p.yaup... 


following,a man was not bailable at che Common law.Br. Mainp.47.F, ***7% 
N.B.66.e, 

1. No perſon taken for the death of a man, ſc. for Murder, or any 0- 
ther homicide, was bailable by che Common Jaw. 

And yerthe Juſtices of che Kings Bench do ule to bail them, yea, al- g.aryjvp.., 
though it be for Murder, Br. Matnp.60.63.78.47. Seethe Statute 3 H, $7:37-6063, 
7.cel. 

Alſo the Stat.1, & 2.7. A.cap.13.ſcemerh to admit that for Man- y.co,.,6., 
{laughter , and all other homicides ( except Wurder only ) the {layer rg 
may be bailed by the, Juſtices of peace; whichalſoI raketo be the T 
common praQice at this day, Bur let the Juſtices of peace be ſparing 
and well adviſed herein,vzz, that the offence be bur Manſlaughter,and 
not Murder, 

Alſo it ſeemeth the Juſtices of peace cannot bail him that hath com- 
mitted Manſlaughter, if either he hath confeſſed the oftence upon his PMainp,, - 
examination (vide poſtea, tit Bailment.) 

Or that he be taken with the manner, 

Or hart it beapparently known that he killed the other, Yzde pag.ſe- 

went, 

: He that hath dangerouſly hurt anothcr, way go under bail, &c, See 
before, cap. 8. & Stat. H.7.cap.1. | 

2. Secondly, no perſon taken by the Kings Commandment, ,was 
bailable by the Common law ; but this muſt be intended of the Kings 
Commandment by his own mouth (when upon his meer. motion he , 
commandeth a man eg priſon) or by his privie Councel, whichare in- 
corporate to him, See Stamf,72,0.Br Mainp.37.47. | 

3. Thirdy , no perſon taken by the Commandment of the Kings '$..e.,; 
Juſtices,was bailable by the Common law : Bur this muſt be intended y ; 
of their abſolure Commandment z as if the Juſtice commands one to 
priſon, without ſhewing cauſe why he doth ſo command, or tor miſde- 
meanor done in his -- Inoy or for ſome other cauſe which lieth in the _ ' 
diſcretion of the Juſtice (morethen in his ordinary power, &c,) and...» 
char ſuch impriſonment be for a puniſhment. | ced. 

And thereforc if the Lord Chancellor of England,or Lord Keeper of 
the great Scal (who have pou to commit one to priſon, oheraever 
they are in England) ſhall command or commit one to priſon,(by ſuch 
their abſoluce authority) ſuch perſons ſhall not be bailed, 

; And ſo if the Juſtices of the Kings bench ſhall command one to pri- 
on. 
Rua ſo if the Juſtices of the Court of Common Pleas fitting in their 
ure. 

Or Juſtices of Afſiſe in their places z if theſe ſhall commit any to pri- 
ſon, they are not bailable, 

But where any Juſtice or Juſtices ſhall commit one,rather to be ſafe- 
ly kept,then for a puniſhment ; ſuch commicment may be ſaid to be by 
anordinary commandment z and the party ſo committed is bailable. 
Termes de ley. 

4. Fourthly, treſpaſlers in theforeſt, were not bailable by che com- 
mon 
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mon law : bur that was remedied by the Stat. 1, E, 3.c.8.& 7 R.2.cap, 
4.F.N.B.67.c, 


P.jut.ro7 Bur now, for that by the Statute 1.& 2.Ph.& M.c.13. itis provided, By Stat ug 


thar no Juſtice, or Juſtices of peace, ſhall ler ro bail any perſon contrary 
tothe atoreſaid Statute of Weſt.1.(made 3 E.1.) cap.15. and fo the ſaid 
Scatute of weſt. 1. is now as a line, whereby the Jultices of peace are to 
guide themſelves in caſes of Bailment z I will thew here whar perſons 
are bailable by that Starute of Weſt.1, and what nor. 


| pE4.r.1S. By this Statute of Feſt. 1, no priſoner ſhall be ler to bail, which is ta- 


F.N.B. 


« ken 1nany of theſe 13 caſes following : 


I, Such as have abjured the Realm ſhall not be bailed, 


wam£144b 2, Nor any approver or appellor, tor that he confeſſerh the Felony, 
land-337+ and himſelf guilty, before he can burden or accuſe another , as coadju- 


© tor, or helper with him in doing the ſame. 


Fiz. 250d. 3, Nor he which is appealed by an approver,ſo long as the approver 
Fr.Maing. oth live, except he be of good name, or that the approver doth waive 


Weſt.r.rs, 
PMaiop.2, 


his appeal: See Stamf.74. Or that the approver be vanquiſhed, 25 E, 

3.42, | 

4. Nor he which is taken-for burning of a houſe, 8c. feloniouſly, 
V1d. antea, Felony by the Common law, cap. 105. 

5. Nor any excommunicate verton , taken (at the Biſhops requeſt, 
ſe. upon his certificate into the Chancery) by the writ of Excom. captend, 
F.N.B.66.c. 

And yet whenthe party is ſo taken, it he will confozm himſelf tothe | 323 ] 
laws of Holy-Church, and give ſurety tor his obedience, he ſhall have a ; 
Writ de cautione admittenda, direed to the Biſhop and it the Biſhop 
will not, rhen he ſhall havea wrice tothe Sheriff rodeliver him, See 
Fitz.63.c.d 

6, Nor any Felon taken with the manner. 

7. Nor a thief openly detamed and known. 

8, Norhe which is outlawed in caſe of Felony; and yet in ſome 
Caſes ſuch as be outlawed may be bailed by theCourr, &c.See Stamf.74. 

9. Nor he who hath broken the Kings priſon. Vide antea, Felony by 
Statute,cap. 106. 

10, Nor he which is taken for Treaſon, touching the King himſelf, 

11, Nor he which is taken for fallitying the Kings money, 

12, Nor he which counterfeiterh the Kings ſeal. Br. Matnp.5 9. 

In all theſe former caſes,if the cauſe for which the party is impriſon- 
ed be Treaſon or Felony, or otherwiſe roucherh life, or member, then 
ſhall he not be bailable z orherwiſe it ſeemerh he may be bailed. 
13. Nor he which isrtaken for a manifeſt offence; as if a man be in- 
dited and impriſoned for a Ryor,or other great offence,before Juſtices, 
by force of the Kings Commiſſion of Oyer and Terminer, this (and the 
like) are the mainfeſt offences whereof the Statute ſpeaketh, See Fitz, 
250,). | 

Bur by the ſame Statute of weft. 1.ſuch perſons are bailable which be 
caken inany of theſe ſix caſes following. 

Firſt, he that is taken (or indi&ed) 74 light ſuſpation of Felony , is Firm 
bailable. Sce Lamb. 335.F.,N.B,249.9.,259.6.251e%, _ , 
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Bailment. Cap. 1 I 4: 


He char is raken upon ſuſpition of Burglary,Robbery, or Thett,it ne Sant. 74.c 
be nor of evil fame, nor that there be any (trong preſumption againit 
him, it ſeemeth he 1s bailable, 

A man had ſtolen certain hogs, and (for that he was of evil fame)he 16 x..7. 
was committed withour bail ; yer if he could have brought proot or 995 
witneſs that he bought them, he ſhould have been bailed. 

A man is arreſtcd tor {uſpition of Felony,and brought before the Juſt, cronp.rg4, 
if ir ſhall appear that there is no ſuch Felony commirted,the party may 
be ſcr at liberty without bail ; but if there ba Felony committed, 
though the priſoner can clear himſelf, yer the Juſt, mult eicher commir 
him or bail him, Yzae antea, tit, Felony by Statute, 

Secondly , he that is taken (or incued) tor petty Larceny (that a- p.Maing,, 
mounteth not to 12.4. orabove the value of 12..) it he were not guil- 723%: 
ty of ſome Larceny before, he is bailable, 

Thirdly, ſuch as be indited of Larceny by enqueſt of office,before the p,waiop.s. 


indifted by Sheriff, or bctore Coroners, or Bailifts, &c, or in any baſe Court, they 


omee, 
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Perſons at- 
—_ for alchough it doth not appear by any words of the ſaid Statute ot 354 


— -Y of 


{hall be ſer ar liberty upon ſufficient ſurety, 

And yer they (hall not be bailed , it chey benot alſo of good fame ; $rant.74. 
but it chey be of good fame ny are to be bailed,although they be indi- 2297 
cted as atoreſaid(betore Sherifts,Bailifts, Coroners,or before any other Þ-Main-97: 
ſuch officers, by their office; or in any baſe Court :) yer quere if the Ju- 
{tices of peace our of their Seſhons may ſafcly bail ſuch perſons ; for 
being indited,they are more then vehemently ſuſpefted, &c. Vide pa, 
ſequente, 

One that was indicted before the Coroner,thar he had killed another 
Se defender,do,was (by the Juſtices of Gaol-dclivery) bailed till the nexr 
Aſſites,to purchaſc his pardon, 26 El.Cromp.1 5 3. See antea, tit, miſad- 
Venture, 

One that was indited before the Sherift for ſtealing of a horſe (which 
{eemeth to have been in his Torn ) may be bailed by the Sherift (it he 
be of good fame) by the writ de Manucaptione.F ,N.B.249g. 

Alſo one that was indited of Burglary , as principal , pleaded not 
guilty, and was after bailed.29.1ib. Aſſ.Fuz, Matnp.g, See 1zfra. 

Another that was indited of Robbery, was bailed. 41, 1b, Aſſ.30.Br, 
Marnp.61, 

It any Murderer being indired,and after arraigned at the Kings ute, 
ſhall be thereof acquitted within the year and day , the Juſtices before 
whom heis acquitred,ſhall nor ſuffer him to go ar large,bur either ſhall 
remic him again to priſon,or elſe may bail him (ar their diſcretion) till 

that the year and day be paſſed, to the end that rhe wite, or next heir to 
the party Murdered,may have their appeal of the ſame Murder within 
the year & day after the ſame Murder done,&c.3 H.7.cap.i.Fitz.251,g. 


Bur ſuch as are attainted, or convicted of Felony, are not bailable ye 


Weſt.r. that it doth prohibit the bailment of ſuch as be attained by 
verdict, yetitis to be intended , that the Statute doth as well prohi- 
bi: the bat}ment of thoſe attainted by verdict, as it doth of them who 
be arrainted by Outlawrie ; and therefore if a priſoner after he hath 
plcayucd Not guilty, be attainted by verdiQ, that he killed a man ſe de- 
fendendo 


Je. L104 " Baikwent;, 5s -3$r 


fendende,or by misfortune, yer he (hall be bated by he Julbice of peace: 
Tamen vide anteattt, Felontes by Cauſuality, hic cap.g6 .& Stamp, I5.c Fitz. 
 N.Br.246.c, que ils;Serra hail, per ley Juſtices (de gaol-detruery)atuant queusx - 
tl ſerra toye, * | | 
79% - And faman char isarraignedof Homicide ,-doth plead Not guil- 
* ty,-and is found guilry; and dorh pray his Clergy, and is reprieved 
wirhour judgement, he is not bailable z tor being convicted of the Fe- 
lony, he is more now than vehemently fuſpefted, ' and the intendment 
of Law ih caſes of Bailment,is, thar.it reſterh- indifferent whether he be 
guilty or nor, until tryal. : | 
The ſamercaſon (cemeth to hold, if a man be found guiltyof homi- 
cide, before the Coroner : yerſee 22. Aſſ.p.94.Br.Cor.go. that fuch are 
bailable as are found (before the Coroner) bur ſufpirious. | 
Alfoa man convicted of Felony, remaineth in priſon, and after ob- 
eajineth the Kings pardon , the Juſtice of Gaol-delivery may bail him 
till thenexr Gaol-delivery, that tie may then come with his pardon and 
plead it.2.E.6,Br .Mainp.g4. ap | 
p.2, 4&. Thoſe thatbecharged with the receit of Thieves or Felons, or of Acceſſwie 
© commandinent; or force, or of aid (in Felony done) be bailable. 
And ic f.emeth, that aberteps, conſenters , and procurers, and all 0- 
Igor, ther accefſſaries to Felonies , are within the equity of this Srarure, and 
are bailable; yea, acceflaries (as well in caſe of the death of a man,al- 
though it be Murder, as in caſe of other Felonicsy are bailable (if they 
be of good fame ) until the principal be-convidt or atrainr z but after [ 315] 
£28. the principal is atratnred, the accefſary ſhall nor be bailed, burkepr in 4 


en prifon: and yet it (aftcr the artrainder ot the printipal) the acceſſa- 
ry ſhall appear, and plead Nor yep. or ochicr pleazit ſeemerh he ſhall 


be bailed ; The reaſon is, for that when the acccſſary ſhall make de- 
fault, then is it as a fugam feat , anda grear cauſeot ſufptrionof the 
thing;bur when he appeareth,by that the ſuſpition is now taken away, 
and Þ, he is bailable.” See more in Br, Maznp.6:9.22.54.64.0 97. 
wan. If a man be acceſſary to rwo, and the one prineipal is arrainted, 
= thoughthe other be nor, yer the gcceffary ſhall nor be'bailed, 
In Felony , it the principaldie in prif6n;or be atrainted of another 
Felony, the acceſſary (hall be bailed.F.Cor. 378. Br. Mainp.9 1. 
Bur nore, that in caſe of Treaſon, neitherttie principal not acceſſary 
ſhall be bailed. by 
partr4 © Alfo the faid Statute of weftm. 1, cap.15. doth no more reſtrain the principale; 
K aint Is (to be bailed ) then the acceſlaries, in thoſe ca({es where the 
=» {ame Statute doth not prohibit ro ler to main-prifez and therefore if 
a man be indiRed of Burglary as principal,yer he may be bailed. Stamf. 
24.Rr,56.29.A([.pl.44. . 
kat, ' Alforhe principal in an appeal of Robbery may be bailed z and fo 
may he be bailed upon an inditment of Robbery, Br.61.75. & 97. 
yet in an appeal of Robbery , the Book 6 H.7.f.1.5, ſeems tothe con- 
crary. 
Bur che principal in the death of a man, is not bailable, eirher by the 
zz Common lawor by the Statute ot eſt. 1. yer ſce hereof before tn this 
title , 'chat the Juſtices of the Kings Bench do uſe ra bail rhen, _ 
ce 


13H2 
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5 Treſpaſs. 


. 
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{ce there for what homicides the Juſtices of peace may bail one char is 


a principal. 
5. Fitth, thoſe that be charged with (or guilty of) any Treſpaſs, that wes.,, 

coucheth nor loſs of life, nor member, be bailable by the Stature of Main 

Weſim,T.15. Bur yer ler the-Juſtice of peace have a care that bail 

be nor prohibited by any other lacter Starute in ſuch caſes of Treſ- 

ls. | 
"IE any perſon be committed topriſon , by proceſs from the Seſſions pitz.og. 
madeyupon an indi&ment upon any penal Srature(not prohibiring bail, zint® 
or for any treſpaſs) he may be bailed (our of Seſſions) by rwo Jultices 
of Peace, the one being of the quorum. | 
Or he may have a \Vrit our of the Chancery dire&ed.to the Juſt. of 
Peace, or tothe Sheriff, ro rake ſurety of him for his appearance be- 
fore the Jultices ar their Seſſions, &c. Or he may have a Certiorars to 
the Julticeof peace, to remove the Record into the Kings Bench , and 
a Habeas Corpus to the Sheriff, to remove the body thither alſo, Fitz, 
250,9hif 251. 

If proceſs tromrhe Seffions ſhall go forth upon any indiment of crougay 
Treſpaſs, &c, ir {cemeth thar any one Juſtice of Peace may rake bail *# 
of che party, to appear at theday , &c, to anſwer tothe Indictment : 
and the ſame Juſtice may thereupon make his Superſedeas de cap. indtAat. 
(and fo of the Exigent ) tor otherwiſe , beſides the miſchiet of umpri- 
ſonment, the party may be outlawed before che Seffions, See ſome pre- 
{idents therein, poſtea,tzt, Preſidents. 

Notre, that the! Juſtices of Peace are not to bail any priſoner, except 
the priſoner be committed for ſuch cauſe, whereof the ſaid Juſt. of 
peace be competent Judges, ſc., ſuch cauſes as they may hear and de- 
termine, 

And therefore if a man be taken upon. proceſs of Rebellion , iſſuing ramb.zy. 
ourof the Chancery,the Juſtices of peace are not to bail him. And M, ©***" 
Cromp, reporteth of two ſuſtices of peace who were fined far bailing 
one in ſuch a caſe, 

If a man be arreſted by force of any Proceſs, Writ, Bill, or War- - 
wy » inany a&ion perſonal, the Juſtices of peace are nor to bail 

im, 
Perſons condemned in any of-the Kings Courts, and by vertue there- 
of commirted ro = : and perſons being in execution upon any 
ſtature or recogniſance, &c. at the (ute of any perſon, rhe Juſtices of P, 
are not to bail any ſuch. | 

6. Sixthly , he that is appealed by an approtey, (being no commo 
Thcet, nordetamed after the death of the approver) is bailable by the 
ſaid Statute of We.1. 

An Approver or Appellor, is he who hath committed ſome Felony, 
which he confeſſerh , and then appealerh others , accuſing them thar 
they were coadjutors or helpers with him, in doing the ſame, Et fic 
dif quia ad bot probandum quodin Appello allegarunt tenentur, idg; vel Du- 
ello, wel per Patriam, (c. jurat, legalium homtnum juxta yeorum eleftione. Cow. 

And this accuſation by the Approver , mult be done before the Co. 
roner , either aſſizned to the Felon by the Court, to take and record 
what 


P.Miinp. 
Fitz.256 
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what he ſaith ; or elſe may becalled by the Felon him(clf , and requi- 
red for the good of the King, and Commonwealch, to record his accu- 
{ation, and what he faith. bed, Exceptions contra Appellum , Vide Brag. 
L. 3.c.20,8c, 

'* Note, thata mancannot become an Approver , (or an accuſer of 0- 
thers) before Juſtices of Peace ( for that the Juſtices of Peace have ng 
authority to affigne him a Coroner; ) nevercheleſs ic ſcemeth borh 
reaſonable and {erviceable , that if a Felon will become an Approver, 
that 15, will confeſs his Felony , and alto accule others that were coad- 
jutors with him in doing the fame Felony ( or in other Felonies ) be- 
fore a Juſtice of Peace , that ſuch Juſtice may cake his confeſhon , and 
commir him to the Gaol, and may alſo grant our his \Varrants for the 
apprehending of the others that are ſo acculed. 

Concerning an Approver, obſerve theſe rulcs : 

1, Onecannot be an Approver, but in Felony or Treaſon. 9 Xs, 

2, Onecannot be an Approver, bur upon 1indicement only, 1 X, 

75. | 

3. An Approver muſt accuſe the other of ſuch an offence as he him- 

ſelf did together with the other, Stamp.143. 

Again, the Star. of 23.H.6.c.10, takethaway bail from all ſuch as 
be in priſon, by condemnation, execution, Captas utlagatum, excommu- 
nication, ſurery for the Peace, or by the ſpecial commandinentof any 
Juſtice, prohibiting that ſuch be nor bailed , eicher by the Sheriff or 0- 
ther Ofheer or Miniſter, | 

There be divers other Statutes which do take away bail from the 
Ooftenders thereof, and that not onely upon their ſolemn conviction 
after publike hearing, trial, and judgement, buralſo upon the record 
of one or two [uſtices of Peace, or by private examination and confeſ- 
fion of the offender , or proot of \Viitneſles, or ſuch other private tri- 
al had beſore the Juſtices of Peace our of their Seſſions, moſt of 
_ I have here ſet down, leaving the reſt ro the Readers better 

earch, 


Where batlment is taken away by Statute. Car, 1 Is, 


N? perſon being impriſoned or raken for any of the offences or wwe 
cauſc's hereunder mentioned , ſhall be baileg or ler ro main-priſe * # ts 
otherwiſe than as hereatter followeth, ſc. ' 2 aka 
Such as have abjured the Realm ſhall not be bailed , weFtminR, 1 ; 
e.I5. 1 
comptants found in arrerages before Auditors , ſhall be: impri- [ 317 F| 
ſoned (3. bail ) uacil a have fatisfied cheir Maſteralletre. (37 V 
rages. | 6 11-1 | | 
Fikkoaks keeper withour licence , ſhall be commirred to priſon for . 
three dayes wirhour bail: 'ang before his delivery ſhall cncer recogni- 
ſance with two ſureties, thar he ſhall nor keep any common Alchouſe, 
&c Hide antes, tit. Alehouſes,P.4. 70 
Alchouſe-keepers prohibired by rewo Juſtices of peace,and norwith- 


Builment. Cay. 11 8 


354 ” 
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where © 


bail is ta- 
hen away. 


heir verdic. 


tabding conrinuerh his (eliing, 8&c, he ſhall be commurred tor three 
dayes as aforeſaid. 1d, 

Alchouſe-keepers withour licence , - for their ſecond offence ſhall be 
commirred to the houſe of corre@ion for one moneth : And for every 
ſuch rheir offence afrer, ſhall be committed co the houſe of correQion, 
there to remain cill chey be delivered by order from the general Seſſi- 
ons. :b14. 


Alchouſe-keepers, Inn-keepers, and ViRuallers, which ſhall ſuffer See antes 


rowneſmen to continue drinking in their houſes, gontrary to the Sta- toute, | 


ture of 1 Jac.cav.g. 
Or which ſhall (el]lefs than one full Ale-quarrt of their beſt Beer or 

Ale tor 1.d, and of the ſmall,two quarts for one peny. | 

Such offenders nor having ſufficient whereby to be diſtrained for the 

forfeiture , ſhall be commirred ro priſon untill they have payed the 

nalry. | 
I Alicns conveying Bowes,or Arrows,into any parts beyond rhe ſeas, 
without licenſe, ſhall be commirred until they have made fine (by the 
diſcretion of the Juſtices of peace in their Seffions ) and given ſurety 
for che payment thereof. 33 H.cap.g P.Arch.6, 

'Appellers, or Approvers, ſhall nor be bailed. -»eft.1.cap.15. 

- Nor he which-is appelled by an Approver. id. 

\ Armour. Perſons going or riding armed , contrary to the Statute of 
Northampton, and being thereof convi&, ſhall be impriſoned until 
they have payed ſuch fineas ſhall be therefore impofed upon them. 
See poſtea ſub hoc tit, 


rreſt, 'If any perſon ſhall procure oneto be arreſted in anorher 8 x1.ca.2 


P.Damm.þ 


mans nameghe not knowing thereof,or withour his conſent, fuch offen- 
der being convicted thereof , ſhall ſuffer fix months impriſonmenc 
withcur bail; and before his delivery ſhall pay to the party fo arreft- 
cd, treble coſts, damages, and expences ; and alfo ſhall pay unto the 
perſon in whoſe name he procureth fuch arreſt;ten pound for every 
ſuch offence, 
If any ofa pety Jury in London ſhall be attainted, by the verdi& of a 
rand Jury, and therefore commirred to priſon ;; 'Or it any ot a pety 
in London , ſhall receive any mony, or reward or promiſe FP 


of, of the defendants in the arraint, tor the intent ro give ſuch hr 


As alſo the defendants giving or promiſing ſuch reward, 8&c. '< 


ſuch offender being thereof committed to priſon , ſhall there rerf#in i 


without bail, &c. 12 H,7.cap.21, | 448 
' Baſtard; The mother, or reputed father of a baſtard child, that ſhall 

/ the _ order, after notice thereof, ſhall be imprifort= 
ed until they ſhall put in ſureties according to the Statute. Sce beſte, 


tit, Baſtardy, P.BaHt.t. 

The Mother of a baſtard child , committed iro the houſe of corredi- 
on, for her firſtoftence ſhall there remain tor one whole year, andfor' 
her ſecond offence for one whole year , and tarther uneil ſhecan put in 
good\areries for her good behaviour, nor to offend ſo again. See #. 

Breakers of priſon are not bailable, weft,1.15. 


Bridges, 


ee EE re — ——— > 
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"Be 


\ forabufes in Alchoaſes, &c. not-baving ſufficient whereby 'to"be di-- 


| &c ( atthe Juſtices commandment) ſhall be imprifoned uncil-cthey 


-ling of Deer , ſhall remain therethree months and further , uncil they 


Bridges. Surveyors and Collectors, appointed for the repairing of ®here 
es, if they refuſe to-account of che mony by them received ,. they —_ = 
ſhall be imprifoned until'rhey have cruely accounted, 22 H,8.cap.z,P, 
Bridges 4. 

; ur of houſes feloniouſly are not bailable, #2f.1.c.15, 

Perſons conſpiring ro indite another of Felony,,*are not mainperna- 
ble or bailable. 27.4/.21.12.Fit, Mainp.7. | 

Conſtables and Churchwardens, neglecting to levy the forſeitures, 


ſtrained for their forfeiture of forty ſhillings, hey ſhall be comtuitred 
to priſon until they have paid the ſame forteiture, Sce antes, 'tit, Ale- 
houſes, 1 Jac cap.g. 3h dv 

Conſtables negleing to execute the- Juſtices warrant Toncerning 
Alchouſes unlicen{ed,the Conſtable ſhall be commitred ro che Touncy 
Gaol , there to remain without bail , until he hath puniſhed the'Ale- 
houſe-keeper , or until the ſaid Conſtable ſhall pay torty ſhillings to 
the uſe of rhe poor, 3 Carols Regis. 

Conſtables negle&ing to whip treſpaſſers in corn, wood, orchards, 


have cauſed the offenderto to be whipped. See tit. Treſpaſs. 

Perſons condemned-in atiy of the Kings Courts,and by vertue there- 
of committed to priſon, they ſhall hot be bailed uaril they have agreed 
with the plainrif,- 1 R.5;e.12,2 H.5.c.2 Fitz. N,B8.12 1.4, | 

Conjurers,uide W itches, fs | 

Counrerfeiters of the Kings Seal, or Mony, ate not bailable. weſtm, 
I.c,I5, ; SET 

Cloth. Refuſers to be overſeers of cloth , ſhall be impriſoned uncil 
they have paid the forf, See anteayt#.Clothycap.r 1; 

Such perſons as ſhall be convicted for making of deceiveable cloth, 
if rwo Juitices of Peace ſhall make certificates thereot, and make their 
Warrant to the Church-wardens, &c. for the levying of the fortei-. 
rures ; and that the ſaid offenders ſhall nor have whereby they may be 
diſtrained for the ſame forfeiture, the ſaid ewo Juſtices of Peace may 
commir the offenders to the comnion Gaol , there to remain withour 
bail, until payment ſhall be made of che'ſummes ſo forfeited , &c, hic 
antea, Cloth, 

Deer. Perſons committed to priſon for committing any offence pro- 
hibired by the Star. 5 El.cop.z31. concerning unlawful Hunting or kil- 


ſhall find ſufficient ſureries for their good behayiout for ſeven years, 

&c. Sec ic potea, Hunting, "+ | 
Dyers, ufing ood, and beibg: thereof convicted, they ſhall re- 
main in priſon without bail, until they: Have ſatisfied che for. 23 E/, 
cap.9.P.Dying 1.69 39 El.cap.11. | 
Alſo ſuch offence ( of ailing vood ) being found by the exami- 
nation of any Juſtice of peace, if the offender ſhall retuſe to be bound 
(by the Juſtice of peaceytoappear at the'next Gaol-delivery, or Quar- 
ter ſcſhons , &c, then the ſaid Juſtice of Peace may commir fuch 
offender to the Gaol, there to remain until ſuch offendet ſhall be 
Ll bound 
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bound accordingly, See ameaz tit, Dying.39 El.cap.11. 


Excommunicated perſons , taken by a Writ de Excom 


4 


; « K 
muntcato capt- Weſt.r.rs, 


endo, or yeelding their bodies to the Sheriff or other officer,,, upon any LR 
Writ of Capias awarded, and Proclamation thereupon made , accord» ©** 
ing to the Srar, of 5 El.cap.23. provided for the due execution of the 


ſaid Writ de Excom. capiendo, ſuch perſons ſhall nor be bailed, 


Execution, Such perſons as are in execution,upon any Stacute or Re- 


cognizance, or upon judgement given in th 
any perſan , . they ey 
plaintit, 1 £,2.c,12 23 H.6.c,10.Fitz,Na.Br.fol.g 3.6.9 121.4, 


yet then:the Juſtices of Peace are not to bail rhem, ” 
Feaſants, See Partridpes. | | = = 
Felans, raken forthe death of a man, are not bailable z and yer if ir 
be not Murther,and their offence not apparent, it ſeemerh they may be 
bailed, Scehic aptea,cap.1 14. | 
2 Felons raken with the manner are not bailable. wesF.1.capi 5. 

3 Nor it it be apparently known that they did the Felony, 14d, 


4 Nor if they confeſs the Felo 

Juſtices of Peace, , Cromp. 15 2.6. 
5 Norifitbea Thee 
6 Nor if he beof evil fame by credible report.' Br. Matnp.75. 


L 


nly known, weſte3. I5. 


e Kings Court,at the ſute of 
11 not be bailed until they have agreed with che 


And 


Yerin theſe former caſes of Felony, it the thefts be not wwelve pence, 


or above the value of rwelve pence 
priſoner, it being no Felony of death. 


the Juſtice of peace may bail che 


7 Nor he which is convict, or attaint of Felony,is not bailable, See 
betore ſub hoc tit. | 
Acceſſaries in Felony ſhall not be þailed,after that the Principal(or 
any one principal is attainted. But betore .the Principal 15 attained, 
the Acceſlary 1s bailable by the common Law.''Stamf.71. _ 
Fiſh. Deſtroyers of ponds, pools, or moats, wherein any fiſh are, or 
unlawfully to fiſh in any ſeveral pond, pool, or moat, ro the intent to 


rake, ki}l, or deſtroy any fiſh there z every ſuch oftender being thereof 


lawfully convicted, fhall have three months impriſonment , and then 
ſhall find ſufficient ſureties for their good behaviour for ſeven years 
after, or elſe ſhall remain in priſon without bail, uncil they ſball have 
found ſureries accordingly. 

2 Gageors, Packers, or Searchers of fiſh, that ſhall rake any extorti- u B7-c- 
on for doing their office , ſhall have forty days impriſonment without * 


bail, 


3 Earcrs of fleſh upon any fiſh day 'ſhal: fortcir and pay for every 


time twenty ſhillings, or elſe ſuffer one months impriſonment withous 


bail (after any law 
ForcibleEntry, or Detainer ; 


conviction in that behalf.) 5 El.cap.5. 


ons convict thereof ſhall not be 


bailed until they have payed their fine, or have found ſureties by re- 


cognizance for payment thereof, See antea, tit,Forcible Entry, 


Fore-ſtallers, Regrators, and Engrofſers , being thereof convicted, 


ſhall be impriſc 


For 
2 


ersof any Deed, writing ſealed, will, or court roll : 
nd the afſenters thereto : 


for two months without bail. 5 Ed. 64c.14.P.4. 


3 And 


ny upon their examination before the = 


; EL.c.21, 
.Fiſh.7. 


/ 


2 El.c. . 
_ F iſh.d.10 
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. 3.- And the publiſhers thereof krowing rhe ſame, &c. 


Every of che offenders atoreſaid- ( in caics of forgery) being, hero] x1 


convicted, ſhall ſuffer 
any mans eſtare of inherirance, freehold or coppyhold, ſhall bedefear- 
cd, charged, or moleſted thereby.:: otherwiſe tie 
one years impriſonment wirhour batl. 

Fowl. Deſtroyers of any 


rpetual impriſonment\during:their lives,where : 
offenders ſhall ſuffer 
Feaſant, Parrridge,. Pigeon, or houſe dove, 


© (orofany Hearn, Mallard, Duck, Teal, or fuchother-Fowt ;,): Orto 


"ogg 


1 H$.5. 


f 


ſhoot ar any ſuch Fowl,and the oftence proved betore any rwo Juſtices 
of Peace z every ſuch offender ſhall be comminted for 3 months with- 
our bail, unleſs the offender ſhall fort-with pay. tote uſe oft the poor 
there, xx 5. for every ſuch Fowl ſodeitroyed , &c. See antes, tit, Par- 
tridge, | | | 

; Fraudulent Corveiances, gifts, bonds or ſures, &c, 

« 2. The parties thereto : | TI 

2, The defenders , or Juſtifiers thereof , or putters thereof in ure, 
knowing the ſame. | | 

3.' And thoſe which ſhall aſſign over any lands, leaſes, or goods ſo to. 
them conveyed, knowing the ſame : $$ | 

- Every perſon being of any of theſe laſt offences lawfully convicted, 
ſhall ſuffer impriſonment one halt year withour bail. Sec more Stat,14 
El.11.& 27 El.cap.4. 
- Games unlawful. ; 
- IT. The maintainers of houſes, or places, for any unlawful game : 

2. Players in common houſes or places at any fuch game : 

3. Players (clfe where) at any unlawful game : 40) © 

Every Juſtice of Peace, ſceing or finding any ſuch offence, may im- 
bang? 2 offenders rill chey find fureries by Recognizance, or more to 
offend in the premiſles, &c, Sce azxtea, tit. Games unlawful. 

Gaoles, Colle&ors, or Survaiors tor Gaoles (in certain Shires) refu- 
ſing ro make account, ſhall be commirted to priſon,there to remain un- 
ei] chey have made true account. 23 H.8.cap.25 El.c.24.8 13 Elc.,25, 
Bur theſe Statues are herein now expired. 

Gwns, Such perſons as (hall ſhoor in, keep, carry , or uſe any Gun, 
Dag, Croſs-Bow, or Stone-Bow, contrary to the Star. of 33 H.8.cap.6. 
(upon proof thereof made before _ uſtice of Peace) ſhall be impri- 
ſoned until they have payed ten pound for every fuch offence.Sce aztea, 
tit, Guns, | 

. No perſon nnder the degree of a Lord,ſhall ſhoot in any hand-gun, 
within any City or Town, ar any Fowl, or other mark upon any 
Church, Houſe,or Dove-coat: Neither ſhall any perſon ſhoot anany 
place, any haile-ſhor, or any moe pellets then one, at one thing, upon 
pain co forteir ren pounds , and to have three months impriſonment, 2 
& 3 Ed.6.cap, 14. 

Hares. Every perſon which ſhall ſhoot atgkilk, or 
Gun,or Bow, any Hare : 

2. Or ſhall crace, or courſe any Hare in the ſnow : | 

3. Orſhall rake or deſtroy any Hare with cords,or any other engine: 


Any ot theſe laſt offences bring proved before any two Juſtices of 
| Ll 2 Peace 


deftroy, with any. 
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where Peace, the offender fhait be commirred for three nionhs, without bail, 
bong unlefs theoffender ſhatiiforchwith : pay: to the uſe of the poor there, ...--, 

xx:s, forevery Hare ſodeſtroyed or taken. Sce a. tt, Pariridges. = 

Hatters. W hich ſhaltrake above ewo apprentices: | 

2, Orwhich ſhalltake an apprentice tor leſs titne than 7, years : 
The offenders in either of the former cafes , ſhall fufter one months ime 
prifonmenowithour bail..'8 E7.c.11.P; Hats. 3. | | 

- Hawks: Takers (unldwtully) atany Hawks;or of their egges,out of 3 Er: Y 
anotherimans ground; and being thereof lawfulty convicted, thall have $e r: 8,7, 
threemonths umpriſonment, and then ſhall find ſureries tor their good hic po 
behayiour'for (even years after ; orel{e ſhall remaio in priſon without 
bail, until they find fureties accordingly, | 

Hawkers, Berween the 1 day of July, and the 31 of Auguſt, the of+ 
fence being proved before any two Juftices of peace, the offenders fhall 
be commitrred ro the common Gaol for one month without bail, unleſs 
they pay forchwich 40s; tor every ſuch Hawking , and xx.s. farevery 
Feaſant , or Partridge , that they ſhall ſo kill, or take, 7.Jac.,11; See 
antes, tit, Partridges. = 

High-wayes. Baylifts, and High-Conſtables, which ſhall not pay the 
forfeirures by them colleed, ſhall be impriſoned until rhey have pay- 
cd the fame. Sce beforetit, High-wayes.2. Ph. M.cap.8.P.11. 

Hony. SEEWax. | 

Hoſtlers , or Inn-holders , which ſhall make any horſe-bread (con- 
trary tothe Statute 21 Jac.cap.2 1.) Or which ſhall not ſell cheir horſe- 
bread, hay; oars beans, peaſe, provender, or other kind of victual (for 
man or beaſt) for reaſonable gain ; and being thereof lawfully canvit- 
ed, &c., the ſecond time, ſhall be impriſoned by the ſpace of qne month 
without bail, 21 7a.Regis, cap.2 1, 

So of ſuch Hoſtelers, and Inn-holders as ate allowed by the ſaid Sta- 

| tuteto make horſe-bread within their houſes, if the horſe-bread which 
any of them ſhall make be nor ſufficienc,lawtul, and due of Afﬀlize, &c. 
and that they be thereof lawtully convided the ſecond time, they ſhall 
be impriſoned one month without bail. /b:d, 

Hunting. If any lay-man, not having in land 40 s. per azz, Or if any 
Prieſt or Clerk, nor having x.1. living pey azum, ſhall have or keep any 
Hound, Greyhound, or other Dog foro hunt , or any Ferets, Hays, 
Hare-pipes, Cords, Nets, or other Engines, to take or deſtroy Deer, 

[ 322 ] Hare, Conies, or other Gentlemens game, and ſhall be thereof convi- 
ated at the Sefl. of the peace , every (uch offender ſhallbe impriſoned 
for one whole year, 13 R.2.c.13.7.1, 

If anyperſon (hall keep any Greyhound for Deer , or Hare, not 
having {ufficicar living , and ſhall be thercof convicted before any two 
Juſtices of peace,he ſhall be commirted for rhree months without bail, 
unleſs he forthwith pay forty ſhillings for having ſuch Greyhound. Sce 
before ttt; Partridge. 1 Jaccap.27. 

Hunters, and takers of the Kings Deer, Sec the Statute of Charts a 
Foreſt.cap.10, | : 

where © Hunters, or killers of any Deer or Conies (in the night or day time) 
baile is 14- 1n any Park or \Varren, or in any other incloſed grounds , and being 
=P 5 wn” thereof 


AA. _—— 


Car.11g. 
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ro Hunting, or killing of beaſts there, and not to other treſpaſs, 34 E.3: 
. fol.11.Fitz Judgement, 144. Andita man hunts there, or ſhall come in- 


. the Kings 


Bailment. 339 
the1eot lawfully convicted , every ſuch offender ſhall ſuffer three 
months impriſonment, and find ſufhcienr ſureries for his behavi- 
our for thc ſpace of ſeven years after,or clic continue ſtill in priſon with- 
our bail, uncil chey ſhall find ſurerics accordingly. 's El.ca.21, 3 Ja.ca, 
13.P.Foreft 9. 7 Ja.13. 

The Statute of Weftm. 1.4.20, provideth that treſpaſſers in Parks,and 
ponds, being hereof atrainted , ſhall yeeld co the party wronged great 
dammages, and ſhall have three years impriſonment , making fine ar 
che Kings pleaſure , and ar the end of three years find good ſureries 
not co'\comMmit the like treſpaſs afterwards, or tor want of ſuch ſureries 
ſhall abjure the Realm, or be outlawed, Set Fit.67.d. & Dyer 238. 
$s HA.s.fol. 1.Fit. Judgement 63. 

Bur note, that this Statute de malefaForibus #1 parers , extendeth only 


co a park bur for that purpole; yer he thall be puniſhed according to this 
Stat,Fitz, Judgement 62. 

q_ 19 H.7.11 ordaineth,that if any perſon having no Park, 
&c. of his own,ſhall keep any Deer-hayes,or Buckitallsz or it any per- 
fon ſhall ſtalk ar any Deer, witnourt licence, the offenders being there- 
of convicted, ſhall be commirred ro priſon , ti! they have found ſurery 
for rhe paiment ot the forteiture of the Statute, | 

King. Speakers of falſe news, which may cauſe diſcord between the 
King and his people, &c. 

And ſpeakers of falſe news,or lyes,of any the peeres,or great officets 
of the Realm. 

The offenders in either of che former caſes fhail be impriſoned un- 
til chey have brought him into the Court , who was firſt author ofthe 
tale, 3 Ed.1.ca.33.2.R.2.c.5.P,Newes 1, Sce Dyer 155.69 285. andthe 
Scatures of 1409 2.Ph.& Mar.ca.z.1El.c.6.0 23.E1.c.2. 

3. No perſon committed by the (| commandment of the King; 
or by the Commandment of any of his Mivy Councel, ſhall be bailed. 
See anteayſub hoc tit, 

4. No perſon committed by the ſpecial comman&ment of any of 
Juſtices, ſhall be bailed.P. Mainp. 1. 23 H.6.c.10.See. 1bid. 

5. Soinall caſes, where a Stacuce ordaineth , that an offender ſhall 
be impriſoned at the Kings will or pleaſure , there the priſoner cannor 
be bailed or delivered,unul the King hath ſignified his pleaſure of him : 
(as if gpe be impriſoned tor going or riding armed contrary to the Sta- 
rute of Northbampton, made A#.2 E.3.c,3.) 24 E.3.f.3.8r.contempts.6. 

And in'ſuch caſes 3. the priſoner is to redeem his liberty with ſome [ 3233 

ion of mony, as he can beſt agree with the King or his ow for the 
way : andthe Juſtices before whom fuch at offender ſhall be conviR, . 
may aſſcſſe ſuch fine or ranſome, according to their diſcretions,and up 
on paiment thereof may bail the priſoner for the King therein fi hi 
eth his plcaſure by the mouths ot his Juſtices, See the firſt ritle of For- 
cible Extry. : 

Inn-keepers , or Inn-holcers , See bir c.1 15 tits Alchouſe-keeper , & 
Hojteler. | 

Ll 3 La- 


Railment. 4 Carr 116, 


| Labourers , and Artificers departing from their work betore ut be f- 5 Eiz.4. 
*niſhed, ſhall have one monens impriſonment wittout ball. 5 EL. 
P.Latour.10. Fn | 
' 2, Servants departing.before theip. germ be ended (unleſs it be for 
ſomecaulſc to be allowed by ſome Jultice of peace.) 
3. Seryants departing at the end of their term, without any quarters 
warning given bcfore rwo lawful witneſſes, 
4. Perjons (compellable to ſerve) that upon requeſt made, (hall re- 
{uſe to ſerve for the Wages rated and appointed by proclamation, &c. 
5, Perſqns (compellable to ſerve) that have promiſed ar covenant- 
ed to ſerve, and do not ferve accordingly. | 
Every of theſe fouc lait recited offenders (upon proof of the offence 5 Eliz.4. 
before any two Juſtices of peace, &c. ) ſhall be commirted to ward, *** 
there to remain withour bail , unrl he ſhall be bound (to the party of- 
fended ) to ſerve and continue with him according to tbe Statute, 
* 6. Perſons retuſing to be bound apprentices ( according to the Sta- P.Lab.24. 
tute) upon complaint thereof made toany Juſtice of peace , he may 
commit ſuch oftenders to ward, who ſhall there remain vuutyl thegwill 
be bound to ſcrve according to the Stature, 5 Eliz.4. | 
*7. Women (of che age 12 yeers,and under 40, and unmarried) that p,6., 
ſhall refuſe to ſerve, they ſhall be committed to ward, there to remain 
until chey ſhall be bound to ſerve according to the Statute, 5 Elrz.4. 
8. Maſters giving wages, and ſervants (workmen, or labourers) ta- 
king wages (or other commodity) contrary to the rates aſſeſſed by Pro- 


clamarion, &c.every ſuch M.ſhall have ten days impriſonment withour 
bailz and every ſuch ſervant , workman or labourer , (hall have 21 
days impriſonment without bail, 5 El;z.4.P. Lab,4.bic.cap.31. 

Livertes, Such perſons as ar their proper coſts ſhall buy, or wear any 8.6.4. 


. . . P.Liver,2+ 
liverie , cloths, or hats ro have maintenance, and be thereof convi- 


ed, ſhall have one whole years impriſonment without bail : but this 
Statuce is now repealed by rhg&atute 3.Car. 4. 
' Inan appeal of maybem, wile upon evidence the act ſhall appear 
be heynous, the offender or detendant ſhall nor be bailed, 6 H. 7. f. 1. 
.70. | 
. Mayltjng. It any perſon ſhall diſobey the reſtraint of maulting, or zo wiz. 
any other order made in Seſſions touching the ſame,and be thereot con- + 
victed (before any two Jultices of peace) he ſhall be committed to the 
G0! for 3 days, (withour bail) and after there to remain until he 
1l become bound, in 49 1.to perform and obey ſuch order or reſpaine, 
See antea, tit. Mault, 
a IF any perſon ſhall buy any barley to Maulr, after ſuch a reſtraint, he 
[323 ] ſhallbe impriſoned as aforcſaid. 1414. 
Money. Perſons taken for talſfying the Kings moncy , ſhall not be 
bailed, #eſtm.1.cap.15., 

_, Muſters. Perſons abſenting themſclves from Muſters , being com- 
manded to Muſter betore any having authority for the ſame, and ha- 
ving no lawful impediment, 

2, And, perſons (being commanded to Muſter as aforeſaid) thar 
ſhalt not bring wich them their beſt furnicure and armour, which they 
have for their own perſon, The 
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13 Eliz.10, 


i H.7.19. 
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#1506. & The oftenders in eicher of che tormcr caſcs, ſhall for every ſuch of- 
+J- 


fence ſuffer ren days impriſonment wicliouc bail , unleſs they agree with 
wo of the (aid Commiſſioners to pay co the Kings uſe, 40 5s. a time tor 
every ſuch oftence, P.Coptatns 12. 

To Muſter 15 to make a ſhew of Souldiers well armed and trained be- 
fore the Kings Commiſſioners , in ſome open field , uz ſe oftendentes 
preludunt prelioCol.71. | 

And it is worthy of obſervation , that by the Law before the Con- 
quelt, che Muſters and ſhewingof armour , ſhould be wnocodemque die 
per wntverſum regnum, ne aliqui poſstnt arma famibiartbus & notis accom- 
modaye, &c. Ind, 

News, See before King. 

Oath, Retuſers ro rake the oath of Allegeance, (being lawfully ten- 
dredtothem) ſhall be committed to che common Gaol, there to re- 
main withour bail, until the next Aflizes, or quarter Seſhons, See be- 
fore tw. Oath,and Recul, ants. 

Parliament, and Knights of rhe Parliament, Sce þzc poſtea, Sherife. 

Burk, Hunting therein, See bic Hunting, and Hunters. 

Patridges. If any perſon ſhall ſhoor ar, kill, or deſtroy (with any gun, 
or bowYany partridge, Feaſant, or other fowl, &c. | 

2, Or ſhall cake, kill, or deftroy any Partridge, Feaſant, or Pigeon, 
with ſetting dogges and nets, or with any manner of nets, engines, or 
inſtruments, | 

3. Or ſhall rake out of cheir neſts , or willingly deſtroy in the neſt, 
egges of any Parrridge, Feaſanr, or Swanne, | 

4. Ot ſhall have or keep any ſerring dog, or net, torake Partridges, 
or Feaſants, (except rhey have ſufficiency of eſtate, &c.) 

Every of theſe four latt recited offenders (upon proof of the offence 
before any two. Juſtices of peace) (ball be commitrted to the common 
Gaol, there to remain for three months without bail,unlef(s the offender 
ſhall forthwith pay xx s. for every ſuch fowl and egge ſo taken and 
deſtroyed ;' and 40 5. for having ſuch ſetting dogg, or ner, See tt, 
Partridpes. | 

5. Hawkers ar Partridge , or Feaſant, in July or Auguſt, (upon 
proof of the offence before any two Juftices of peace) every ſuch offen- 
der ſhall be committed to the common Gaol , there to remain for one 


Where 


baile is ta- 
hen away. 


month without bail, unleſs the offender ſhall torthwich pay gos. for \ 32 4] 


every ſuch Hawking, and 20.5, for every Feaſant or Partridge fo killed 
or taken, Sce 1b7d, 

6. Perſons convicted according tothe Statute of 23 El.c,1o, for de- 
ſtroying or taking of Feaſanrs or Partridges in the night time,ſhall have 
one months impriſonment without bail, unleſs chey pay rhe penalty 
of that Statute within ten days; and further 'ro become bound wi 
good {areries, for the ſpace of two years, not rooffend ſo again. 

7. Perſons convicted according to the Starnte of 11 H,7.c.17.tor ta- 
king the egge of any Hawk, or Swan, our of their neſts, ſhall beimpri- 
ſoned for a year and a day, and fine at the Kings will. See Hawkes, 

Perjury, Perſons commirting perjury, by his or their depoſition , in 
any Court of record,or Court Baron, being thereof lawfully NE 

a 


a 555 A” 4.0. x. 
= 
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ſhall have tix months impriſonment without bail. P.Per. 1.2.6 14 
Eliz, cap,11, 
, 2, Soot procurers of ſuch perjury; they being thereot lawfully con- 
viſted, and having not to pay the penalty of the Star, chey ſhall have 
. one years impriſonment without bail. _ 

Phyſicians, He which is committed to priſon by the Preſident of the 
Colledgeof the taculty ot Phyfick London , &c. ſhall there remain 
withour bail, until he (all be diſcharged by the ſame Preſident, or by 
ſuchas rhey ſhall authoriſe, 1 M.cap.9. 

Plague. Refuſcrs ro pay their rates, for the relict of perſons infe. rage, 
cd with the plague, and not having whereon to be diſireined for ſuch 
their rates , they ſhall 'be commirted to the Gaol, there ro remain 
without bail unril they ſhall ſatisfie che ſame , and the arerages, See 
tt, Plague. | 

Poore, Reſuſers to pay their rates towards the relief of their poor , 4; etiz... 
ſerting them on work,or putting out of poor Children to be Apprenti- *** 
ces, and not having whereon to be diftreined for ſuch their rares , chey 
(hall be committed ro the Gaol , there to remain without bail , anril 
they ſhall pay the ſame, and the arerages, 

2, Overſeers (of the poor) refuſing tro make their account , or refu- p... 
ling ro pay (to the new Overſeers) ſuch arerages , ſums of mony , or 
Rock, as (hall remain in their hands upon their account made, they 
ſhall be commitred co che Gaol , until rhey have performed the ſame. 

SEE antea, tit poor, 

3. Overſeers, negligent (otherwiſe) in their office , ſhall forfeit for Þ.2. 
every detault 29 5 Ani not having whereon to be diſtreined for ſuch 
foricicure, they ſhall be committed to the Gaol, there to remain with- 
out bail, until the ſaid torfeicure ſhall be paid, See 141dem, | 

4. The Grandfather or Grandchild, ot the Parents or Children, re- P.8.12. 
fuſing to relieve qne the other, in ſuch manner as ſhall be aſſeſſed by 
the Juſtice of peacc at their Seſſons, ſhall forfeir for ſuch default 20s. 
for every month; and nor having whereon to be diſtreined for ſuch for- 
feiture, they (hall be impriſoned as aforeſaid , until the ſaid forfeiture 
ſhall be paid. Sce 7, 

5. Refuſers to pay their rates cowards the relief of che priſoners in P.:3- 

[326] the Kings Bench, Marſhalſey,and not having whereon ca be diſtreined 
oe 5 Jor ſuch rates , they ſhall be impriſoned withour bail, until they ſhall 
a; * pay the ſame, See aytea, tit.ſtock of the Shire, 

Prayers. Such as offend againſt the Star. 1 El:z.c.2. concerning uni- p.sacram.2- 
formiry of Common prayer ard ſervice in the Church , and be thereof 
lawfully convicted (by verdi& of 12 men , or by their own confeſſion, 
or by the notorious evidence of the fa) they ſhall be committed with- 
our bali 3 ſce the Srar, 1 El;z.2. for in ſome caſes the offender ſhall ſuf- 
fer {ix months impriſonment, in other caſes one whole years impriſon- 
ment, and in other caſes impriſonment during lite, 

Preachers, Dilturbers of Preackers in the time of their Sermon , and 
cheir aiders and procurers, I Mar.3. 

2. Suchas ſhalldiſturb the arreſting of any ſuch offender, 

3. Suchas ſhall reſcue any ſuch offender, being apprehended; 

Every 
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— Every ſuch oftender (being thereof convited before any two Jutti. \ 08 
ces of peace) ſhall be commicced to the Gaol, there to remain without = 


| bail torttiree months; and further cill c©x next quarter Sefſtens, &c, 


5 El.cap.5. 


Bur quere if this Stat, be inforce. 'þ1# cap. 14. oy 
- Priſ6#5;'breakers rhercofſhall not be bailed, Het, 1.cop. 15... .. 
Propheſiers , to the intent to make diſturbances within the Kings Do- 
minions y every ſuch offender being thereof lawfhlly convid;' tor bis 
firſt offence ſhall-ſuffer one years impritonment without bail z And for 
the ſecond offence, ſhall fufter impriſonment withour baul-dyring his 
lite, P. Propheſ.1. 2 


2& 3Þb-& Purveyors » taki eyance within five miles of either Univerſity, 


M.c.1 $+. G 
PPurv.32- 


23H.6.c.74- 
P.Purv,t. 


15 LL, 


$]Jac.4, 


1]ac4+ 


P.Rec.75. 


P.RecuCſ.18. 
$5 El.r, 


of C— or Oxtord, without licence, &c. and being thereof con- 
vict, they ſhall ſuffer three months impriſonment withuur bail, See 
antea, tit; Purveyors, | | 

Puryeyoys (or other Officer) of any Nobleman, &c. taking any thing 
of any ſubjeR againſt his will ," fuch offenders ſhall be commurred io 
priſon wichour bail,unril they ſhall redtliver the goods f@ taken, or the 
value thereot. Sce 6:4. | 

- Recuſams. Perſons fuſpeRed to be Jeſuirs , Seminaries , or maſhn 
Prieſts, and being examined thereof ( by any having lawtul Authoruy 
in that behalf) it they ſhall refuſe ro anſwer diredtly rherero,they ſhall 
be impriſoned withour bail, until they ſhall make dire anſwer there- 
tO, 35 El.cap.2. ; 

2, Perſons ſuſpected , if they ſhall refuſe to anſwer the Juſtice of P, 
uponoath, whetticr they be Recuſayrs orno, they ſhall be commuted 
to the common Gaol, there to rexnain without bail , until thenext Aſ- 
f12es or Quarter Scſſions, Sce antea, ttt. Recuſants. | 

3. Popiſh Reculants refuſing to take the Oath of Allegeance (being 
lawtully tendred them ) they ſhall be impriſoned till the next Aflzes, 
or Quarter Seffions, as aforeſaid, ' See 14:4. 

4. Every other perſon of the age of 18 years, tefuſing totake the 
oath of allegeance, (hall be committed unril the next Aſhzes, or Quar-« 
ter Seſſions, as aforeſaid, See antes, ttt, Oath, | 

5. A woman Recuſant convited, and not confortning her ſelf, be- [327] 
ing therefore committed to priſon, ſhall there remain withour Lail un- 
ti] ſhe ſhall conform her ſelt, 8&c, See antea; tit. Recuſants. 

6. A woman covert refuſing inthe open Aſſizes , or at the Quartet 
Sefons of tl.e peace, torake the oath of allegeance , ſhe ſhall becom- 
mitted to the common Gaol without bail , until ſhe will cake the ſaid 
Oath, 

7. If any woman or childe under the of 12 years, ſhall paſs over the 
fea without lawful licence,the Maſter of any Ship permitting the ſame 
ſhall ſuffer impriſonment 12, months withour bail. 

8. Recuſants refuſing to declare what armour, &c, they have, or if 
they or any other petſon ſhall hinder ot diſtutb the delivery- of ſuch 
armour to any perſon lawfully auchorized toſeife the ſame every fuch 
offender ſhall have three months impriſonment withour bail. 3 Ja.4.5. 

9. Recuſants and ScCtaries, which ſhallimpugn the Kings authori- 
ty in cauſes Eccleſiaſtical : pe 
i0, Or 


394 Bailment. Cap.ligy) 
where bail _ xo, Orthat ſhall pertwade orners thereto, 'Or IroM comming to 
_ ”” Church'to that end and purpoſe. | | | 
. 11, Orſhall meeratany Conventicles , under-colour of any exer-, 
ciſe of religion (contrary to his Majeſties lawes;).... - Fo 

12, Orſhall perſwade any other to meet ar any ſuch Conventicles 
or Meetings : ; 

Every perſon which ſhall be lawfully convicted of any of theſc laſt 
4. offences, ſhall be commirred to priſon, rhere ro remain without bail, 
until chey conform themſelves to come ro Church, and make open ſwb- 
miſhon and declaration of their ſaid conformity 

13. Perſons abſent from Church upon any Sunday, and not having 3<4- 
whereon to be diſtrained for the forfeiture , ſhall be commirced until - 
payment be made thereof, Sce aptea, tit. Recuſants, | | 

Perſons above the age of 16. years , which ſhall abſent themſclves 
from the Church bythe fpace of one mcnth , and fhall be thereof law- 
fully convicted, ſhall forteir for every month 20.1i. And it he ſhall nor 
be able, or ſhall fail ro pay the ſame within three months atter judge- 

, ment thereot given , he ſhall be commirred to priſon, there ro remain 
until ke hath paid the ſaid ſum , or conform himſelt to go ro Church, 
&c, 23 El.1.P.1.4. 

So of ſuch perſons as ſhall keep any School-Maſter which ſhall ab- 
ſent themſelves from the Church as atoreſaid, or which ſhall not be al- 
lowed by the Ordinary ; if ſuch perſon ſhall nor be able ; or ſhall fail 
ro pay the penalty (ſc.10 li.for every month) within three months, &c. 
he.fhallbe commirred wirthour bail, as aforeſaid. 16:4. 

Perſons convidted for Rediſſeiſin, are nor bailable, AMerton.cap.3. 
Fitz.66.e. 


Rioxers attainted of great Riots , ſhall have one yeers impriſonment 2x 5.8. 
without bail.P.Rzors.11. ; 
All Perſons (convicted by the view of the Juſtices, or upon their en- 
quiry, or otherwiſe) of-any Riot, . ſhall be commirred uncil they bave 
paid their fine, See before tre, Riots, m=_ 
Rogues incorrigible, commirted tothe Gaol , or houſe of corre&ion, 9+ 
ſhall remain there until the next Quarter Seff; See antea, tit, Rogues, 
[328] Servants, See Latourers. . 
'School- Maſter thar is a Recuſant : | | 
2, Orthar is not allowed by the Ordinary ; and being of either of 33F-r-. +. 
the {aid offences convicted , ſhall be impriſoned -for one whole year 
without bail, = 


Sherifs not making their ele&ion of Knights for the parliament in 814. / 
their full Countie, between the houres of 8. and 11. in the forenoon : = 
2, Orreturning Knights for the Parliament, contrary to the Statute: 
And being of either ot che ſaid offences arrainted before the po of 
Aſlize, they (hall be impriſoned for one whole year withour-bail, 
Sherifts, Under-Sheriffs, or other perſons, taking any Warrant for 
the ſummons, arreſting, or attaching ot any perſon to appear in any 
_ Courr, nor having the original proceſs or Writ warranting the ſame, 
upon examination and proof thereof before the Judges of Afſſize , or 
Judges of the Court, &c. ſuch offenders and tlicir procurers ſhall be 


COM- 


ITEE 


— —_— 


—_—__ —_—_— — 


p;I15. 


Bailment. 


$5 


in ro 


22. cenſed: ; *p 


Eliz.Þ, 


committed ro.the Gaol , there to remain withour bail, until chey have 
payed (among them) x.1. to the parry grieved, and his colts and dam- 
mages, and alſo xx.l. a peeceto the King, 43 El.cap.6 
; Souldiers, who have purloyned their horſes, or harneſs, ſhall be com-. 
mirted without bail,until he hath ſatisfied the party grzeved, his execu- 
tors or adminiſtrators, for ſuch horſe or harneſs. See before tz}, Sowl- 
ater. C,7,+1 29 3 YU 4th 
Stock of the Shire, Refuſers to pay their rates thereto ,-and not havin 
whereon to bediftrained, &c.. ſhall be commited , till they have — 
it.” Vide antea,'tit. Stock, . 
21 $44/;die, If any perſon aſſeſſed, to the Subſidie ſhall not pay the ſame, 
by reaſon wheteof his body ſhall be arreſted, upon a Precepr direQed 
our by;the Commiſhoners of the ſame Subfidie, 8c. he ſhall remain in 
priſon without bail, until he; hath. paid; the (ame ſumme-wherewit 
he is Hargable, a}ſo for the fees of ſuch arreſt, ſc. ro him.or.chem thae 
ſhalſbexecure. ſuch precept, xx.4, See the Statutes of Grants of Sub- 
* Tithes, Thedetendant ina {ute for tithes, . char diſobeyerh the Judg- 
 exſ{entence, ſhallbe committed-withqur þ4tl un heſhall find ſufh- 
cient fureries by recognizance, ;&c;- to.obey'and pertorm that ſentence 
Vide tit, Tithes. | 
> Tranſportation. /The Maſters or Matinergeraoſporting apy corn,beer, 
herring, whitage , or wood without, Lictnet > 21/17 242 
2 Theowners of ſuch hings tranſporting;more than they are li- 
BOOT "KEN AIY 019: 0f a2) | « 
3 The Mariners carrying ſuch things into avy, Ship to þe tranſported; 
Every ſuch offender allbe igeencd one whole year without bail; 
and yer ſce antea, tit. Tranſpor.\that oyery ,mgn may tranſport corn 
—_ licen@(or danger, as ir'feems) it being at the price there men) 
tioned, | | 2s 019913 £413 K; | 
4 The Maſter or Mariners, tranſporring,or Shipping to thar intent, 
any lether, tallow, or raw hides) an 255 ok Tf OeAcd, ſhall have 
one "years impriſonment withobr bail, - 1. | oy 
5 Tranſporters of live Sheep :.': + «5 | 
6 Andevery perſon that ſhall bring) deliver, ſend, receive, take, or 
procure any live Sheep to be conveyed out of any the Kings dominions, 
their aiders, procurers, and comforters :; ,., +:;.. | 
The offenders in either of rhe former caſcs ,, being thereot convicted, 
ſhall for the firſt offence ſuffer one whole years impriſonment withour 
bail. 


7 The Maſter of any Ship, permiting any woman or children under f 2, , ] 


12. years of age to paſs over the the ſeas withour licence, ſhall ſuffer 
12, months impriſonment without ball. 

8 Aliens tranſporting Bows or Arrows. Sec Alzens. 

It any man ſhall cranſport or convey any Horſe, Mare, or Gelding, 
out of England withour licence, &c, and be thereof lawtully convicted, 
he ſhall (ufter impriſonment by the ſpace of one whole year. 1E.6. 
cap. 5. , | 
Treaſon. Perſons commirted for any Treaſon touching the King 
they 


[" 


396 


Bailment. Cap. 14x 


hen away. 


[330] Jean our of the poſſeſſion of their Parents, or other perſon , having 


where © 
bail is e443 


. I, cap.15.Br, Mamp.59. © 


__ » 
. 


_ foreſaid:' | 


ey are not bailable. Weſt. cap.15. | 
Counerſaicers of mony, or of the Kings Scal are not bailable. weſt, 


"1 agaboniy: {ee betore Rogues. | 
JMcheweiiperſedt rakehi forthe ſame z arenot bailable. weft. 1.6.15 09. 
23.H,6.cap.10. 
wards. By the Stat. of Wef.2.cap.35 . it any perſon ſhall raviſh (ſe. 
ſhall rake and'carry away ) any \Vard z- the 'offender ſhall haveewo 
years impriſonnient ; andif he do not reſtore , or do marry the Childe 
after the years of conſent, and be not able to ſatisfic forthe marriages 
he ſhall abjure-the Realm, or have perpetual impriſonment : And tt is 
faid, 'thatiit ar the cion of the Juſtites ro award the offender xd 
4bjure#He Rel, or to have perpetual impriſonmenr ; and rhar, if tbo 
_- fhall award him to- perperual impriſonment; that the King 
trmor pardotthimthac impreſonment, for that it is/in licu of daſlages 
corhe PlaintF,and thar impriſonmens + an execution thereof,the which 
the King cannot pardon, withour the aſſent of the Party plaintif, 
Wax; and Veſſels of Honey; if any perſon ſhall councertcic any the 23m 
marks chereofibr-ſhall markthem wirt-any other mans mark, and ſhall _ 
be thereof edividted-, he ſhallfuffer 35ryonths- impriſonment withour 
bail. JT RA It 
eighty,” Falifiers or commerſeiters thereof; ſuch offenders ( after ?.)«t 
they be indied thereofy (alt be rakthund imprifoned: withour: bail; e. we 
until they be 4&quicted or arelimecd + and itchey be artainred,tbey (ball ” 
remain in priſon until they have made fine and ranſom , acccording to 
the Juſtices diſcretion, g H.518. Farl.2, fuere, whether this Stat, be 
how in force. 00 Co HOW OUT of! , 
wuches, Conjurers, Sorcerers, andiſuch others , which ſhall rake up- 
ontherh to hurt/any perſohs-iti body,though ir be nor cd : 
2. Or ſhall takeupon them to tell of any Treaſurc,of goods (loſt or 
ſtolnz where irmay becyoungd :. | c > 7 
3, 'Or ſhall rake'upon themeo provoke any perſon to love : x Jacive; 
4. Or ſhall hurt any Cartel or Goods thereby : CNA 
Every ſuch offender being of any the ſaid offences lawfully convicted, $$... 
ſhall have one whole years imprifonment withour bail. 
women. Taking of Women (unmatried and under the age of 16, 


awfully che keeping, &c. ofthem , and againſt their wills , the offen- 
der being thereof convict , ſhall be two years impriſoned without bail, 


i 
2, Taking away and deflouring ſuch Maid or Woman-Childe,as a- en 


3. ContraGing of Mariage with ſuch a Maid, againſtthe will of, or 
unknowing of, or to the Father of ſucha Maid , (it he beliving) or a- 
gainſt the will, &c, of the Mother, having the cuſtody and governance 
of fuci: Childe': oF 

The offenders in theſe two laſt caſes, being thereof lawtully convicted, 
{ball have five years impriſonment withour bail, &c, 

Sce more concerning Vomen, antea, Recuſants. 
| Recognizance 


Crom.199. 


Recognizance, Cap, 116, 


Recognizance is a Bond of record, teſtify ing the recognifor roowe 
2cercain ſum of mony wo forme orher : and'the acknowledging of 
che ſame is 20 remain of recard'; and none can take n but'only a Jadge 
or offtcer of record, "Ne | | 

- And'theſe Recognizances, in fame caſes, the: Juſtices otpeace are in- 
abled to take, by the expres woods'of certain Statues br inorher 
caſes (as for rhe peace, and good behaviour, and the like) iris rather in 


> #5! lip by any expreſs guthoriry given them, cirher by their 


, Or by Statute, | " 

Note , whevebdever any Statuee giveth chem power to rakea band 

of any man, or to binde over any man ro appear at the Afizes, or Setli- 
Ons, &c. ,or to rake ſureries for any marrer or cauſe , they may rake-a 


ke Fitz. Recognizance : yea, whereſoever rhey havenurhoricy given them , vo 


cauſea man todoa thing, there ic ſeemerh; they have ( incongruiy 


- power _ them to binde the party by recognizance to pertormor do 
it: and 


: the parry ſhall refuſe ſo robe bound,thar then che Juſtice may 
fend himeo the Gaol; tor it is arulein Law, Cozcefſo wno alique, etiam 


Coma £4 conceds Videtur, fine quo pris Conceſſum baber; nequit : Bur yer inquire 


Of this laſt caſe, for there is alſo another rule, ' 1» gererak ronceſsione 101 
Venmnt ea, que quis non e[et veriſuniliter tn ſpeci ue, 
I will here ſer down only ſomeparriculars where the Juſtices of peace 
C—_— Seffions) may rake a 1ZAncc., _ 
One Juſtice of peace may take a recognizance þ ce, 
4 ao beha- 


Alſo one Juſtice of peace may take a nce for 
viour (by ths connnition : ) andrheſethe: juſtice of peace inay take, 
elther upon difcretion, or upon complaine:made whim, or upon a Swp- 
plicay delivered to him, m3... | 

One Juſtice of peace may binde by cecognizance {uchas dodeclare 
any thing againſt a Felon, to appear ar the Aſfizes, or Seſhons, there t 
give evidence againſt the offender; and ſoindivers othercaſes, 
| One Juſtice of peace may binde by recognizance fuch as keep any 
common houſes or places for unlawtul games, rhat they keep the ſame 
no longer. Sce antea,tit. Games, &Cc. Yorit > 

And alſo ſuch as play at unlawful games, contrary wo the Statute of 
33 H.8.cap.9.tharthey uſe the ſame no more. 

One Jah 
wood-indying ; and ſuch as can diſcover the fame, See axtea, tit. Dy- 


One Jaſtice may binde by recognizance takers gt Partridges , #. and 
hawkers in Corn, to appear at next Seſſions to anſwer their ſaid often- 
ces. See antea, tit. Partriages, 

One Juſtice of peace may bind by recognizance any perſon convi- 
Red for-raking or deſtroying any Feaſants , Partridges, Fowl, or 
Hare ,' that they offend nor” thereafter in any the particulars any 
more | 


Alſo they uſe (by way of prevention) -to bind rraanellers for Larks, 
= M m thas 


ice of peace may binde over perſons ſuſpefed to ule Log- [ 331 ] 


". 


—— 


' "298 | Recopnizance. Car. r16, 
* thatthey ſhalldeſtroy no Partridges,&c. Quere ot wli15, how it 1S war- 
ranted, See poſtea, tit. Warrants, 

Bur the binding of crannellers in this ſort ſeemerh racher todo hurr 
than good, in that ir doth inable or rolJerare the uſe of —_—_— 
night rime, whereby many Partridges are fecrerly taxen and $ 
whereas any rwo Jultices of peace may more legally prevent that 
night-raking and deſtroying of Partridges , by taking away all ſuch 
nets, where they ſhall ſee cauſe z the which they may do by. force of 
the Star. .7 Jac.c.11, which ſec here before, gt. Partr:dges.: 

I haveknown ſundry Proclamations, authorizing and commanding 
the Jultices of. peace ( at or before the beginning ot ce Lent time) ro 
convent and call before them all Taverners , Inne-holrs , Alchoule- 
keepers, keepers of ordinary Tables, and other Viauallers withinthe 
precin& and rule of the ſaid Juſtices 3 and to take bonds (by recognt- 
'zance) with ſufficient ſureties, of every of them , and in good ſums 
of money, to the rw, m1 uſe, that they (hall not drels any fleſh 
intheir houſes in the Lent time , forany reſpe& , nor to ſuffer it. ro be 
eaten there, 

One Juſtice of peace may bind by recognizancethe Maſter that ſhall 
miſuſe his Apprentice, 8c, to appear at the ncxt Seſſions, &c, See au- 
tea, lit, Apprentices. 

Two Juſtices, &c. may take recognizance of Alchoule. keepers, for 
keeping good orders, &c, See before, | p 

. _ They may bind by recognizancean Alchouſe-keeper ( committed 
for victualling withour licence)thar he ſhall keep no more an Alehouſe, 
SEC artea, tit. Alehouſes, 

Two Juſtices, 8c, may bail priſoners, and upon ſuch bailment they 
are tO cauſe the priſoners ro find ſureties for their appearance , &c. 
which muſt be done by their recognizance. See here, tit. Batlment. 

They may bind the Overſeers of Cloth by recognizance , to ſce the 
Stature obſerved. See hereof antes, tit. Cloth. 

Alſo two Juſtices of peace may bind by recognizance the Defendant 
. —nag of tiches, toobeyrhe ſentenceof the Judge, See amten, tit. 

4 
- Whether the Juſtices of peace may bind an offender againſt a penal 
Stat, to appear and anſwer his tault ar the Seflions. See hereof poſtea, 
tit, Warrants.cap.117. 

Note, thar every obligation and recognizance taken by Juſtices of zz 184. 
peace, ; muſt be madeto the King, and ſhall be made by theſe words, "tm 
Domuzo Regi, _ pain of impriſonment of any perſon that ſhall rake 

[332 Ji otherwiſe : And all ſuch bonds or recognizances ſhall be in the na- 
rure of a Stat. Staple, to all intents, Sce hereof poſtea,tit, Recogiyzances, 
Eapc123, : 

A Juſtice of peace can take no recognizance , but only for ſuch mat- 
ters as EOncern his office, Sce hereof, tit, Surety for the peatey\amten, | 

Note alſo, that a Recognizance raken by a Jultice ut peace,is a mat- 
ter otrecord , preſently, ſoſoon as it is taken and acknowledged, al- 
though it be not made up, but only entred into his book ;; nay aheagh 


—_— 


1t be not entred,as ir (cemerh, See Stamf.7 7.4. & Br: Record.58, ſuch a 
marter, It 


* OO 


_— __—_—_—— 


Car. Ii T- 


Lamb.27." 


14 H.7.8.9. 


14 H.7.8. 
Br, «Peace 7+ 


14 H.7.4.105 
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Crom-148 


fuch things 
, Kings Ma Mbieſt 
report of M, Crompton. 


If a Juſtice of peace 


choriry, it ſecrmerh void, See bic155. 


And cnete R 
tified 
ken of 


lons, which by Seat, they 


izances taken by che Jultices of peace,are robert 
them ar cheir nexe Quarter»(cflions: except 
as. ſhall inform againſt Felons, and upon bai 
are appointed w' certific as chwix noxe genes 


ral Gavl-deliver. See axtea,tit.Felony. 


Forhe torms of Recognirances, See hereafrer, tit. Recagninarces gap, 


th 


Nor — the Precepts, or warrants,to be made by the Ju- 
ftiees 


The- atiovofpetce (ſeeing thac he is a Judge of record ) his pre- zy Perot, 
orodgmtiddineenby wordot mouth(in preg ts —_ as . 


his pt 


ſence, may 
Sou 


Officer bei 
find fareties 


ptecept in wriring 

And therefore the <Fult ice of peace, 
command the rioters to be a 
ſureries for a_ behaviour. 


Warrants, Car. 117. 


Or hts own 


rhe peace, See before, 1b. 
And where rhe Joſtice of peace comma 


arreſt another that is alſo in his preſence, 


word only 


be 
: Ju 
33: *eebrr cap. 8. 

Bu the Juſtices of peace cannor command b wink to arreſk another 


only; #15 good; \a 


being our of their p 
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(es, or the 
= ood Ae rhere' tte wartzritof the SE 
Part —_ him ro rake anſwer ro 
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it he wiriencde 
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needs not c 
friceofP; may 


tice arreſt anothet upon 
Or warrant 
yer in caſe 


nice ; helther may\.one 


his command 


Lapkiag by the £ _—_ 


torers, the Juſtice of 


rranr'of precepr 'by writi 
hand and ſeal, or under their hend #rleaft. 


And ifir be for the j 
tics are tO be fouhid'orT 


heel 


_—_ 


bye het Bday: Joy? 
tes batt." — now thecoth 


any tiot done in his 
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inde 


ſhall cakea recognizance where be haah no Au- 


and cauſe them to 


7, affaule, threatning, or other breachofthe 
done jn til athfogte, the Juſtice of peace mty command by word, 
ne A arreſt __ offenders eo 
t 
ve Leg 
h that commandment 
it is reputed a$'a0 arrefi made by 
himſelf, he being peſene whet thearreff is made. B.Fx JJmprifs 


the abſence of the Jy- 
ot, - but it muſt be by & 
on of the Juſtices. | 
by word com- 
man tis fervants roarteſt then , th the abſchee of the ſuſtice, by the 
eand 7remale, Juſtices. Fes heteof auteagttt Riots. 
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Warrazts:. \\ 


[334 , 


- {And I once received a-warant, brought me:by one Thomas Evass (a 
Purſivant or meſſenger of his Majefti 
cherighit honourable Tho, Lord Elleſmeer,late Lord Chancellor of Eng- 
lands for theapprebending of one James Malen, for a marrerof con- 
tempt; and.the ſaid warrant was in general words,:ſc. roanſwer ro 
ſuch marcers as were to be obje&ed againſt him , without any ſpecial 
cauſe thereinmentioned. 

; 'Alfo Law another war. 
ſtice, to bring one Edmonds (of Barnwell by Cambr.) before him, ro an- 
{wet to ſuch matters as he had to obje& againſt him, on the Kings Ma- 
jettices behalt, without any ſpecial cauſe or marter rherein fer down. 
The like form you ſhall find in the beok of Extries, tit. Attachment,2 

Non omittas, &C. quin attach, E, H, 8c, Tra quod babeas corpus ejus caran 

Juſtice. noſt1 15 ad Aſsiſas in Com, tuo capiend. aſsig. aped V. 4 Ofiab, Santi 

Mich. ad reſpon. nobis de bis que fibi ex parte nofira tuxnc thidem objicertur, 

(7 ad factendum ulierius & recipend. quod Curia nofire de eoconſider, us bac 
Pp arie, 8c. fr 97 ; : 

' Buric is nos ſafe for a Juſtice of peace to grant our his warrant with a 
blank, for about 30 El;z.one wrote to Sir /.R.a Juſkice of peace,to ſend 
him precepr or warrant with a blank , that he mighy/pur cherein one 
whom he would attach upon ſuſpicion of Felopy, and the Juſtice of 
peace did ſ0,(granting a warrant with a blank, where he neither knew 
che parties name, nor the matter) and for this the Jult. was fined in the 

$rar- Chamber, as M. Crompton reporteth, Author, des corts. 3+. n 

. Alſathewarrantof the Juſtice of P. would be under che Seal of che 

ſaid Juſtice, for every Juſt. of P. (being a, Judge ot Record) hath a Seal 

ot his office, and when he, makerh a warrant under his Seal to the of- 
ficer, then the officer ought to give credence to the Seal, for that is his 

authority, per Brudnel.14 H,8.16. 

Again, the warrant o& 


Cari11y,) 


16s Chamber )- under the handof \an.D.16,. 


anted under the hand of Poph. chief Ju- 3. 


the Juſtice of peace is the berter,if it bare date ,, ng. 


of the place where it was made , and 4c muſt expreſs rhe year and day 1inoo. 


when 1t was made, Sce 21 H.7 32, 


A Jultice of peace whois dwelling out of the County granteth/his pio.v 


warrant to be ſerved within the County , the officer cannot carry the 
part out of the C co the Juſtice of peace who made the warrant, 
ur muſt carry him before ſome other Juſt, wirhin the County. 
Quere whether ſuch a warrant be good or no, |. ! Wy 
__- Full, for that a Juſtice of peace hath no authority, but in the Coun- 
ty where he.is a Juſt.and in commiſſon; See antts, cap. 6, q 
And again, for that thedate of che plase ſeemethco be material, by 
he books 14 H.8, aforeſaid, & 21 H.7,22, Br.fx54mp.12., . -; | 
.. The Juſt.of Peace ma | 
bamfelt, and hen che officer needs ngrto carry the party before any 0- 
ther Juſtice. , And yet upon a bacesy the P, granccd ex offcr0, the 
uſual manner is orherwilce Sec ame, titySwreties for, the peate, \.,,, | 
. Alſothe Jultice of Prace may in, Jome caſes make his warrant to at- 
tach rhe che next Selhons of the peace, there to anſwer 


his (aid offence, &C,. Sec anteastit, Counter fetters 5 & poiteawarronts,cop. 
121, - #3. 


if 


make his ,warrantto bring: che patry before Br.Peace.+ 


Co G) +5 


Cav 157 Warrants. 


It a Juſtice of P; ſhall make his warrant ro the Sheriff ro atract'one, 


and co bring him ro the nexr Seſſions, there20 find fureries tor rhe peace, 
&c..it is good... Cromp.135,16; ns A$ 

| Soif the Juſtice ſhall make his warranttowarn a man to appear ar 
the next Seſſions, there to give in Evidence*for the King: And whete 
the Jutticeſhallcommand oneby his warrant to be or appear at. the 
nex: Scfſions, &c. if the party do nor appear , rhen trow-char-Seffions 
chere ſhall goout a precepr ro artach him'tfor ſach his contempt Crom, 
122. pu FY1 


A Juſtice of peace ( ex officio, by the firlt Aſs;g. in the Commiſſion ) For wh 
may grant his warrant to arreſt or attach one that harh broken the *** 


peace, or committed other miſdemcanor againſt rhe Peacero find fate- 
ries for the peace or good behaviour,as the'cauſe ſhall require, 

Alſo the Juſtices of peacy in divers caſes.do uſe rogranc their war- 
rant againſt a man for his negle&,or other defaulr,as for refuling to pay 
town-rates, and the like : And ſuch warrane may be either to atrach 
the offender to be at the next Seffions , there'tro anſwer, &c. or elſe to 
bring the offender before the ſaid Juſtice,or any other Juſticez&&c.wha, 
finding cauſe, may bind ſuch an offender ro appear at the next Seffions 
to anſwer the ſaid detaulr. x ; 

Alſo whereſoever any Statute doth give*authority to the Juſtices af 
peace to cauſe another perſon rodoa thing, there ir {eemerh rhey have 
power given them (of congruity) to grant cheir warrant to bring ſuch | 
perfons beforethem, rhat fo they may take order therein, See anteaztit, 
RecogntZancescap. 116, "x | . 

Burl find ic much controverted,whether a Juſtice of geace may gran 


br.veace'b+ 4 warrant to Mttach perſons ſuſpected of =o #) or againſt offenders 


ypon a penal Star, unleſs ſach perſons ot offenders be firſt rhereof in- 
difted ;; for that the Jult, of P. as he 1s a Jacge of record, ſo ir is ſaid, 
he mult have a Record, whereupon he dortt-award his proceſs or pre» 
For the firſt,ſome hold that the Juſtice of peace may grant his VVar- 
rant artach perfons ſuſpected ot Felony , 'for thar ir ſeemeth by the 
firſt A5/2aavimm, in the commiſſion, and by the Starute of 5 Ed,3. 14 
that ay one Juſtice of peace may cauſe rhe' Conſtables to arreſt and 
imprifon offenders fuſpeRed of Felony, &c. Andhow ſhallthe Juſt, 0 
P. cauſe this to-be done, bur by his warranror commandment > 
'Abitin, if a Felony be done , there is no doubr bur thacevery private | 
man/withoura-warrant may arrcft whomſoever he fafgeRerh ot ir; be- 
ind'a man of evil tame, 5c. See hereot cap.1 18.tit, Arreſt. . But if the [3 
offender being. purſued ſhall refifſt, quere who ſhafl be aiding ro a PTi- 
vaterhan, -whoſegoods are ftoln, and who fuſpc&ed another ro ha\ 
ſtolefithern, cither to ſearch forhis goods , ' ot to apprehend the party 
fuſpettid, it the'Fuſt: of P. (by his warrant )-fhall nor command the 
Conftuble roaidhim therein, It ir be objeRedtharthe Conftable may 
46 allrtis of his one authority;(upon requeſt ro him mide by the es 
. tyr68bed) be te true; yer wefind by commotrexperiencerhat the Con- 
ſtables, withotit'the Juſtices! warrantrherein , are for the molt parg, 


bortery fearful, _ alſo remifs herein,as neither knowing their own 


bs. © #thhority, nor the danger. | Mm 3, Beſides,” 


402. 


-£. 


G AP. I v7: 


[ 336] 


« wk Yet 


——_— 


Beſides 


uſtices of P. :mpreſſ.1561.ſ0.41.8), yea, it 1s tte COMMON pra- 
&ice ar this day, and it feemeth to be very ſerviceable z and of rwoe- 
vils the leſs. is to be choſen,.ſc. that an offender , or ſuſpected perſon , 
ſhould be impriſoned for atime (though ſomerimes wrongfully ) than 
that one which hath commirted Felony ſhould eſcape unpuniſhed, 


And yer by the opinionof the Court 14 #.8, a Juſtice of P, cannot 


But if tke Con- 


ing thereof, See 24 


S$, this is no new thing , for chere 45 ſuch a Pre dent inthe old Lanbags. 


book of J 


14H.$.16. 
Br.Peace 6, 


make a Warrant to arreſt a Felon, unleſs he be indicted of Felony, (0! ondngs, 
char the Juſtice himſelf hath ſuſpicionof the Felon. ) 
ſtable, or other Officer, ſhall ſcrve ſuch a Warrant, he ſhall juſtifie 
the ſame, though the Juſtice did erre in the award 
E.3.9. 


Co.10.56, 


Next, for the Juſtices of P, to bind over, or to grant a Warrant 4+ tanb.rgr, 
gainſt offendefs, upon any penal Statute, to appear ac the Seſſions , to 
anſwer to cheir offence or faulr, though ſuCh Scar. be within the poweT 
of the Juſtice of peace, yer ſuch warrant, or binding over of ſuch often- Seeland. 
ders, may ſeem not warranted , unleſs ir be ſpecially fo appointed 1n 
the Statute : as it is by the Statures of 5 Eliz.cap,4.23 £1.10. 39.El,115 
33 H.8.1, See anteagtit.Counterfeiters, Dying,Labourers, Partridges,and Sa- 
craments. 


But ſuch offenders ought firſt ro he indifted , and thereupon proceſs 


from the Seſſions is ro be awarded againſt rem until they come in, 


. Oe, 


And yet there be ſundry 
Juſtice of peace aglinſt Labourers and Servants , that (ball reſuſe to 


lerve, or that ſha 


Alſo ir is uſual, b 


refidents of attachments made from one 


Crom.1 97» 
The incon- 
venience 
thereof. 


Crom. 238, 
Lamb.19:, 


| epart out of their ſervice, &s. contrary to the Stat, 
to be before the Juſtices at their Sefſions,to anſwer to their ſaid defaults, 
But theſe may feem alſo to, have been warranted , and ſo appointed ty 
the Stat, of Labourers, mage az. 2 5 E.3.cap.6, which Stat, is now re- 
pealed by the Star.of 5 El.4 


y way of prevention : to bind by Recognizance ſuch 


as do trannel for Larks, that they ſhall de{troy no Partridges z as alſo 
to bind by recognizance, Butchers, and all Victuallers, that they ſhall 
nor kill nordrefs any fleſh in Lenttime, contrary to the Laws: And 


for theſe purpoſes the Juſtices of P. do 
id-perſons before them. For 


.vent the 


Franca their warrants, to con- 
iRuallers (ſc, Tavernery Inne- 


holders, Alehouſe-keepers, keepers of ordinary Tables, and other Vi- 
. tuallers) I have known ſundry Proclamations which ſeem to warrant 
the Juſtices of P. therein : bur for the. other , what.Law or warrant 
there be for it, I know nor, until theoffender be convicted. See bic tit. 


lee antea, cap. 66. where the Juſtices may in ſome caſes 


pants eir,warrants againſt offenders upon penal Statutes. Butthere 
the Juſtices have power to hear and determine out of their Sefſions; 
-Alſo where the offence prohibired by ſuch a Star, amounteth to the 


breach of the peace, or 


may (eicher upon diſcretion, or complaint of ſuch an offence and 


behaviour , there it {eerneth the Juſtice 


breach of the Star.) grant out his Warrants,and bind over the offender 
ter Seſſions, &c. to anſwcr his ſaid default, and -in the 


to the next 5 wh 
mean time to b 


of good 


aſſulting thew Maſter. 


behaviour, See hic cap, 11,17. (5 31. Servants 
| The 


| 
| 
| 


Car/117. Warrants. © © 463 
whirs THC Julticeot P. may dire@hisPreceptor Warrant io the Sheriff, 7o%hew 
Bailiff, Conſtable, or other Officer 3 or ro any other indifference perſon 
by name, though he be-yo Officer, yeazto any pur char he ſhall chink: 
mcer; bur yet the ſafeſt way is rodire& ir ro the Conſtable ortofome 
other ſworn Officers. | | | FT | 
A Warrant direRed by the Juſtice of Þ. tothe Conſtable, or other 
{worn Officer, and to a ſtranger, who is no Officer , andthe; Warrant 
. is made conjwnfim & divifim, and isdeliveredio the ſtranger, who cxe- 
cuterh it, all this is good, | | grew 
Cromp.147- A \VVarrantdi by the Juſt. of P. ro twomen joyntly; to arreſt 
another, &c. yer any'one of them alone may do it. dell] 2p 
A Warrant direQed by the Juſt.ot P.to che Sheriff,he may by word 
command his undet-Sheriff, Bailift.or other {worn or known Officer ro 
{crve it, without any precepr by writing. FO PLIT 
tapb.gr. And {othe Sheriffs Servant, orother perſon, by the Sheriffs com- 
mandment,- and as Servant to the Sheriff , may ſerve or execute ſuch 
Warrant, without any precept by writing. Sce Br. Faux Tmpriſ.43.& 
Treſpaſs 339. *280Iv | 
But orherwile if the Sheriff will command another man: ('thar is a" 
| ranges to ſerve it, he muſt deliver hima Precepr-in writing,” cther-: 
wiſe a VWrircof falſe impriſonment will lie tor the arreſt, 3975277 
$8441, A Warranrdire&ed by the Juſt.of P.to rhe Sheriffs Bailiff,or ro-the 
-/ 34-4 Conſtable, or ro the Juſtices Servant; or toan eftranger, to arreſt one, 
| 944g &c.ſuch perſon (ro whom that the Warrant is made ) muſt ſerve ir- 
himſelt, for theſe can command none other ro do-ir/, neicther:iby word? 
nor writing, nor make any Deputy, . ' © ©: 190-55 7 2H 
The Officer ro whom any Warrant ſhall be-directed and: deliveted 74. oficers 
ought wirh all ſpeed and fecrecie ro ſeek and find our. the party, and datie. 
then to execute the ſaid Warrant, . San eb 
A (worn and known Officer (be he Sheriff, under-Sheriff, Bailift,or 
Conſtable, &c.) needs nor to ſhew his Warrantxgoa man, when he 
| commieth'to ſerve irupon him , although he dengtierh ic :' Bat it the 
Juſt, wilkdire& his Warrant ro his Servaht; or to another (whois no 
tworn Officer) to ſerve ir, they muſt ſhew their Warrant to the party, 
it he demand tt, or otherwiſe the patty may'make refiſtance,and needs 
nor tOobey ir. Br ,Faux'mmpriſ”: 23/, Fes By3: THE KIIP 
.6.34.. 9 But aſworn and known Officer, if he will norfhew his Warrant rol 337 ] 
the party, yer he ought (upon the arreſt): rodeclare the conrents of tis: 
Warrant, &c. ; | MO SAIVS | 
os And.an Officer giverh ſufficient notice what heis 5 whenhe-faith ro 
che party, I arreſt you'in the Kings name ,' &e:; Aridin ſuch eaſe the 
party at his peril'oughe to obey him; though te'knowerh himnor ro be 
an Officer z and ifhe have no lawful \Varranty che partygrieved may 
.--:- have hisa@ionof falſe impriſonmentagainithim.' - 1762799 © 1 
Djer 244. It an" Officer do arreft a man tor rhe peace,orthe like before-that he 
tet harhany Warranryand then afterwards doth procure's \Varraht(or a' 
Warrant commeth afterro/himYtoatreſt che parry for the ſameEcauſe,' 
yer the firſt arreſt was wrongful, and the Officer is ſfubje& to an aRidNn' 
of falſe/imprifonmenr; See the SratiqFEkcap! 619597 66/12 ho -4 
VVhere' 


—_—_ = 


_— Warrants Caring 


—_— —— 


_ +151 Where there be-two of three known by the nem ot /.5.of D, Yeo- 
'" "many and-upon & warrant ( or other proceſs) gxantcd out againſt one 


[ 338 ] Tt a Juſt, of P. ſhall make any warrant for a matter wherein he hath , 4H.8.46, 


of them, another of them is-arreſted ,-anaGion of talc impriſonment 
will-not lic againſt the Officer for thisz, for rhe Officer is nor bound ax 
his peril, ro take notice which of them is the offender,  &*.. Andper- 
haps no/patricular oftence-is mentioned in the warrant , Tames vid.L. 
$:E.4:fdl.51.& 84.pro & contre. 11 H.g.fo.90.contyaydeo quare. 
Where a warrant-is-granced our againſt 7. N, the ſon of #.N, and 
the Officer thereupon arreſteth 7. N. the fon of T.., althoughiin truth 
he bethe ſame perſon.thar offended , andagainſi whom the complain 
was made,yet this arreſt is tortious,and the-Officer (ul-je& roan-a&ion 
of falſe mpriſonment. See the like maxter,1o E.4.fol. 12 .,Br.Ex.mp,z8. 

"The Ofticer,upon any warrant from a -Juſt.of P.tor the peace,or good. 
behaviour,or in any other caſe where the King is a party,may by torce 
break open-a' mans houſe;to arreſt the offender, gc. See hereot autea,in 
the former title, Forceble Entry,cap.78. 

- Ifany Officer, or other ——__ hath arreſted a man by vertue of his ec Crom, 
warraur, which he hath from a Juſt. of P, and then rakerh his promiſe, = 
that he will come again to him tuch a day, rogo tothe Juſt, with him 
according torhis warrant ( and ſolerteth the party go) who comes not 
again atthe day appointed, it ſeemerh the Officer cannot after arreſt, 
or take him again byforce of his former warrant z for that this was by co.u4.j6, 
the conſentot the Ofhcer : Bur if the party arreſted had eſcaped (of his 
awn wrong) without the conſent of the Officer, now upon freſh ſute the 
Ofhicer may take him again and again,ſo often as he e{capethyalthough 
he _ out of —_ or thar he ſhall flie into another Town-or _ 

ty. 'See more poſtes, ttt, [mpriſonment, &- L.5.E.4.f.12 Br.Ex imp.u8. 
7:W/hereen Officer bach received a watrantyhe ; bound to purſue rhe 
effe& of his warrant inevery behalf, or ocherwiſe his warrant will not 
_ him of thar which he hath done. See aztea, tit.Surety for the peaces 
cap.09.. | ; K* | 

hr an Officer , haligg a lawful warren to arreſt another, ſhall be re- #4.7.39, 
ſiſted, oraſlaulted by the party, or by any other perſon, chen:may that 
Othcer jultife the beating or hurting of ſuch perſons ;. and others (up- 


on his prayer ) may-and.ought to aid the Officer, | 


Jurisdi&ion,; although-it be beyond his authority, yer is it nor diſputa- Br.Eximps. 

"ble bythe Conſtable, | of other ſuch Officer, | buc mult be obeyed and 
executed by the Officer ; as if the Juſt. of P.ſhall make his warrant ro 
arreſt own tar the peace'or good behaviour , &c. withour cauſe, rhe 
Officer-hall nor; be. puniſhed for executing:this : Bur if a Juſtices of 

P, ſhallwake his warrans; wo doa thing out of :{1is-jurisditionyor in a 

cauſe whereot the Juſt. 0f-peace is no/Judge;, if the Officer ſhallexecure 

ſuch a warrant, here he is puniſhable; for the Officer is nothound!to o- co.re.75,- 
bey hit,whho 15 not judge of the cane ,! no. more than a meer ranger : ©nt" 
and fo noretharthe Officer is bound to rake notice of the authority and : 

| ramorrey Judge: See ſuch-a matter 2:2 4ſ.64.Plo, 3 94.4:Cro. 


If any man ſhall abuſethe Juſt. of peace his warrant,as by caſting of caup.us 
{s 


8. 
'" 


-— — 


proce 


——_— 


Chert. 18. 


td. tu... 


it incothe dirc, or Ge under his _ &c. 4r4 may b@ 
. bound his good behaviour-therefore , and ayalſob wdited an 
fined rheretorc, tor it.is che Kings proceſs, 4 23s adtth 

. Whep any perſon.cummeti 


ry muſt offer ſureties z or elie the Jultice y CORN "+ See area, 
ts. Sure tves for the peace. A 4? 14 
If a Juſtice of peace (hall granc his .warranr.roone rap; »@-, 


nothet tor Murder, Robbery, or F. lony, it ſhall be ſate forthe Juſt. up= - 


on the delivery of his ſaid warrant to take (upon oath). che examinati- 
. on of the ſaid party char requireth the nay orat —_—_— bind bias 
over by recog. to give cvidence at the next Gavoi-deliveryy &6..4 
rs ar left Te afccrwards when che offender-ſhall be _ 
| (by thegfficer) before ci:c Juſt. upon his ſaid warrant,or elle happeni0 
= celd himſcl{ ro the ſaid Jult, rnen che party rhat procured.the warrant 
gone 2 tor by credivic report, I am antoxmed/; chac one havipg pro- 
cured a wattant from a juſtice of \peace in.ſuff. againſt anocher tor a: 
Robberydone uponche high-way, and che Juſicen upon chedelivery of 
his warrant, noc having bound over che complainant ro give-evidence , 
nor taken his examination, asatareſaid , thatat the next Sand 
Gaol-delivery, the parcy charged wich the robbery , came and 
himfelf rozhe ſaid Juſtice of peace > who immediatly ac Sir 
Thomas Flemming (cuco Lord Chiet Juſtice and Judge of there} 
withthe/whole maccer;bur che ſaid Judge much blamed che laid Juſtice 
of peacetor nor having bound over the ſaid ſaid zinagt:ar:he. firſt 
when he granced him che warrantand charge the ſaid Juſt. of paces 
at hispen! preſetcly co ſend forthe parry'complainas Fe peer: = Ware 
' evideded; &e; Add turcher direRted the (aid Juillice 
bind Qver the patcy argals with og or fs anda 


GOEpCances 
KK; 1c bas NMOOTIN CarumS.. = = | 
priviog.c of bis own withand Amt 
m 
firainnd of his liberry,' by. pucring him inco.che wo age 
aria tome houlc; or MA agrry vo n 


Pt is rhe apthend og and 6rik reſtraining of 
ipaloamene agsinſt his-wills 
opendield ſoas i aat brlygo a berepwhen 0 


| ; R—_— Canes 

ppg: pry co gobeleae Juke et 

Sce hercot, axtea, itt, Suretyfar thepieace. -.;/ 1,00 124 20S p71 
/:Bucthis arreſt [being [1 inexropuon of al ſame 

Couri, orot ſoine offiver of Juſt.) is expreſſed in their wrixprecepyzot 

WaTr- 


© 


ea Juſtice of peace;by farceof any | 
warrant for the peace; good behaviour, or for a-rior, or the/like,ahe-pat-. | 


preſemly 


=o IG 


-- 


Arch, end hmpriferment | Car.in1T) 


— rams; brane wards, or the like, ſe, Capias Attarbras,&c.wo'ammch, 
arreſt, rake, convey, or cauſe to be Micached, arreſted, 8c, all - 
which words.do imply the taking and laying hold of rhe perſon. 

i Gem wes lay perſons: ( under the d<grcc of Barons of Peers 

zand char by warrant from the Jultices of pence, 
ne tit. _—_ far the peace,cap.68. 

Bur the Juſtices of peace are not to grant their warrants for the 

orche like, againſt any Nobleman: and yer, it a Cav:as or atrat 
ſhall be —_— i a Baron or Peer of the Realm, trom the Kings 
days a contempr, Or in caſe of cebt or reſpals, the of- 
—_— ; offence of law may execme the ſame, for that the of- 

ficer is not to diſpute the authority of the Court. 

Ecclchaſtical Fnfonoallo may be arreſted, and rhartby 4 Warrant 6: P.Arreſ 
ms Ip of peace in fome caſes. Sec hercof, trt. Surety for the © 
peace, cap.68 

A woman covert may beimpriſoncd by the Juſt. of peacefar a force 
or a riot committed by her. Sec axtea, tit,Forcille Entry,aud Riots, cap.77. 

Bur otherwiſe of x/opon in ſuch-cafes (as it ſeemeth) Scest#d,. 

Yer ifan Infam cannot find ſurcties for the peace;, being demanded 
age ping be ſhall be commirred unril he hath found ſureties, See 
antes, cap. 

An Ioſans (though of years ofdiſcrerion, yer he) ſhall ſuffer no im- 
priſoument,nor other corporal pain,tor any offence committed or done 
by him againſt any Statuce,except that an Infant be expreſſed by name 
-— gre Br, Impriſ. 101 Covert 68. Plo. 364. Doi. & Stud, 147, 

T 


——— The liberty of man j «thing ſpec -edlally favoured —_— Common c,...c. 


cauſe, axd Law Of this z andberefore1t any the Kings fubj<Rs ſhall im- 
by whom, + ory withour ſafficient warrant of him, or bis law, the party 
[ 345 ]8 = have his ation, and (hall recover dammages 
4 on and the King alſo ſhall have a fine of him: for a. rn 
of another withour- Cree of the law, isoric of the Kings royal prero- 
garives, and only annexed to the Crown, 

* Alfo by the Statute Sf 3dagua Chats, made 9 H.3.c.29.no Bn 
fhalll beraken or amprifoned , &«./ bur by the Jawiul of 1.5 £-3<4- 
his equals, Ver . upon his conviction (for fome offente), by che yerdit of 
Jury of 4 and lawful menyor by the law of he Realm, See the 
Pin 0n3.Con ta & Sr; Edgiicapy.  -/\" 

Jr by chis Stacureof Magna Charta, every arreſ} or e impriſonment, Co.10.74 

Tt ys mg againſt the law of che Land, is forbidden yi and if 
any any Jiao » Or other ood ancT; againſt rhe law, ſhall uſurp any ju- 
apes Lenppriony 
amp; js pan » ay »$ee-Cd. 10.7.5, : 
EG Chari ioe dedlarniiog of the ancient Cominondiow. 
Co.u0.48; -Andthe Star. ot. Loni 


ral —_—_— 


-.:Nawz;tharall pomghen bveleby hone or by Pre 
$criprion. Co, 2,994! 11: % m_— 
» 16>, #) 


f 


' Cap; 1 


18 * Arteſt, and bipriſonment. | 


: ay 
— : : 
4 : 
» 
= - » * 


—_— 


becCo.3.11. 
2 


wE417. 


ft Bar,r0s 


Alfo by the Sratntes of 25 E4.3\cap.q4. 28 E.3.eap.3.0 43 E.3.cap.3 
no perſon ſhall be taken or impriſoned, nor purto anſwer , unleſs it be 
by indi&ment or preſentment (of a Jury) betore Juſtices, or by marrer 
of Record , or by due proceſs-niade by writ original at the Common 
law. Sec P. Accuſation 1. & 42.A4ſſ.5. And Br, Faux _ 30,2 H.4. 

a Court of 


the body of a man ſhall not be raken but by proceſs out © 
Record, 


A Commiſſion to arreſt or take a man (and his goods)was holden to 
be againſt Lawsfor thar this ought to be either upon indi&ment,or ſure 
of the parry, or orher due proceſs of Law. Br. Commiſſ. 15:16 Faux 
impriſ.9. & Indigment 38.42. Aſſ. 5.12.24 E.3.9.C0.5.64. Et les Cont- 
ms frioners de Oyer & Terminer, poet prendr, tiel commiſſion del party, & ren, 


ceo al counſel le roy car eſt enconter ley. 


And fo note,that no-man ſhall be arreſted for debr;detinne, treſpaſs; 
or other cauſe of a@ion,, bur only by vetttte of a Precept or command- 


ment out of ſome Court of Record, 


Neither ſhall any man cottmie another to ptiſon ; except he be a 


Judge of Record. Co:10.103. 


Bur yet for miſdemeanors done againſt the Kings peace;(as fot Ttea- 
\ ſon, Felony,or breaking of the P. &c.)the offenders, as well by the com- 
mon lawzas by divers Statutes, may be arreſted and impriſoned, by the 
officers of Juſtice,and ſomerimes by private perſons, (as hereunder fol- 
lowerh) without cirher Pzeſtntment, Procefs;;Precepr, VVarrant, or 
other commandment: Atid theſebeing bythe Law oft che Realm; are 


warranted by the aforeſaid Stat. of Magnu Charts: 


And M. Brafon hb.5..n fine; faith thus, 1n crimipalibin cauſis ubi ſequi ty « privit 
debet capitale Judicium ;"Uits viz. vel mutilatio mentbjorum, non ſequitur At- 
tachiamentam al:quod, ſed rorpus tale ( quicunque fuerit ille ) ab omnibus ay- 
onre wh ſunt ad fidem Domini Regis;ſrue inge Praceptum babuerityſive non 


i. ' £ , b 
And yet you muſt obſerve ; that for the arreſting of the body of a 


man in ſuch caſes, thete muſt be ſome juſt cauſe.; or ſome lawful and 
juſt ſuſpicionat rhtleaſt ; And therefore wherea man is indifted of 
Felony,that is a govd cauſe for any man to arreſt him. Bur ifanappeal 
of Felony be commenced againſt atiother, that is no ſufficient can 


ir is but @ private ſuſpition, &c: 


Alfoevery private man may arreſt another; whom he knoweth or 


ſceth to have committed a Robbery, Manſlaughter,or ocher Felony,and 
may deliver him ro-the Conſtable of the Town where ſtich an offender 
is apprehended,or in-che Conſtables abſence may impriſon and fer him 
in the ſtocks ; and if there be no ſtocks there ; ir feemerh he may carry 
the offender to the next Town; and deliver him to the Conſtabletherez 
See 9E4.4:28.o0r cl{t he may carty bim before a Juſtice of Ree him 


ro be examined, and fent to the Gaol; there to abide, unti 
fizes, or Seſhons of the peace,8cc.. 
Alſo when a Felony is committed; evety man may arreſt 


ance,the ocher may juftifte ro bear him, 


- 


the next Af- 


ſuſpirious 
perſons that be of evil tame, 8c; and if ſuch perſon ſhall niake refiſt- 


Lg 
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 &huc cap, 113. 


 G«. of ſuch colour, &t..) it 4: de taken driving or leading, &. fuch a 


[ 342] 


Arreſt, and. Iyepriſonment. Gar..118, 


- Bus forthe arceſtingot 1fuch ſuſpuious perſons, voce, that tucre muſt 
be fome Felony committed indeed. | | 
_ Alſothe party that ſhall arreſt ſuch ſuſpeRed perſon , mult have a 984.448. 
{uſpirian ot him nimſelt, and for che ſame Felony, of therwile {uſpiri- 
on gener8lly'.is no cauſe to. arreſt another, See aut*a, tit. Exammatzon, 
5 H.7 +47 lth, lntra,tit, fx.umpriſ.div,5, STITY } 
Sothat when any Felony is done, every man that ſhall ſuſpe& ano- 
thct ro be guilty thereof, may arreſt him, Sec 5 #74 Br Faux tmpriſ. 
16. # 


Any man ſuſpeting another of a Felony commigred , Or ovly inten- 
ded, may arreſt him, {0 asrhereupon he commirs himto che Gagh, or 
carries him bctore a Juſtice of peace. g E,4.26.20.E.4.6Yide Etath 127. 


Alſo when a Felony is committed, the common voice and fame char 

1.5, did the Felony,is ſufficient cauſe tor any man to ſuſpeat him,and to 

arreſt him. 144. | 
Alſo, Huy and cry after 7.S. for Felony,ſcemeth 40 be ſufficient cauſe 

to arrelt him, rhough there be no Felony commitrred. b:d, - 
Alſo, Huy and cry is fufficientcauſe to arreſt avy ſulpirious perſon. 

Br .f x .empriſe2 5 . O14] 

So wnena Felony is done, to be in company of the offenders, is ſul- 

ficient cauſe to arrclt him, | = 9 Ed4.20, 
50 rolive July and vagraut. Br.fx,mmp,3R.aSee antes: $13, 29 Bay 
Alſoevery man may arrelt ſuch as apparently go about to, commit 58:74 

any Fclony,and may umpriſon chem. Finch. 127, | 
Alſo, upon Huyandcry for ſtolen goods (ſc, tor a horſc,or Bullocks, 


horſe, oor {uch a bullock, os having ſuch other ttojken. goods about him, 
tough he be a man-ot good name and credit , yet every man. may ap- 
prehend and ſtay A.hereupon,and may deliver him to the Conkables, 
by rhem to be (et inthe facks, or (ately kept, until! they can carry him 
before a.Juſtice of peace, that ſo he may be delivered by courſg of Law. 1.8. 
It any man ſhall be-dangerouſly hurr in an affray (or otherwiſe.) 
every man may arreſt and imprifon the offtender,&c. VV hat every pri- 
vate man may turrher do in an affray, (ce before it, Afﬀray. 
Unlaiwful hunters in Parks, the Keepers or their Servants, may for 
ſuch offence jultifie ro arreſt the offenders,and to cauſe them ro depart, 
ec, lib, intrat.tit.{x. [mpriſoument drv.12., 
Every man knowing ot any that keepeth, or uſeth any gun, (Fc. Con- 
trary tothe Statute, may arreſt them,and bring them to the next Juſtice 
Ot peace, (Fc. Sec axtes, tit Guns, 
N ight-walkers,being ſtrangers,or ſuſpeRed perſons, VWarchmen may co.9.634. 
arrc{t them, and may ſtay chemcill tbe morning, &c. Sec-hereof zz. 
#atch, antea, Yea, every man may arreſk ſuch night-walkers,, for it is 


forthe good of the Common-wealth,, 4 H.7.18,Br.Faux Impriſonment 


15. Seethe Star ot winch, 13.E.1. 4H.7.fdl.2.& 5 H.7 fol.y,a, 
- Bur in all theſe caſes before,where a private man ſhall arreſt another, 
he ought thereupon to commit the priſoner to the Gaol, or to carry and 
deliver him to the Conſtable, or ro ſome other officer,e#c, See 20 E.,4. 
6.Fiach 127, 

Tho 


Cav. 1 iB. 


the aſſault was made. 5 H.7.6.Br.\x.imp. 


-rothe Juſtices of peace (our of their Sefrons) 20 hear ang! determine , 


Tuchexamination and convition , whey mayamprifons ; 


'rares. Sec betorebic cap:66. 


4man;orto cauſe:2 man angetingiit 
'fach perſon(being/tn his pre A” tefuleco bebannd;or Odo fuck 


The Sherift, Bailifts, Conſtables, and other the Kings Ohm —_ aſe 
arreſt and impriſon offenders, in aji caſcs where a privace perſon may, 
and without any writ or warrant. _— 
\Vherea Conſtable may arrci one; &c. ſee hercot, antea, tit Conſtr- IE 
Uators of peace, Afﬀyay, Forcible Entry, & Examenation. | 
A Conſtable being informed os lewd manand woman that are t0- 
gether in incontinency , may rake with bim4o many of his neighbours 
as he will, to arreſt the ſaid manaend wamanto find {ureces tor their 
good behaviour. 2 H.7.7.43 H.7.10. hi cap.75. 
If a man makes an aſla the Contable, he may juſtifie 0 ar- 
reſt him chat makes the aſſault , and to carry him cothe Gaol for the 
breach of che peace , although«.c: Conſiable be the party upan whom 


The Juſtice of peace may azre1t and ampriſon offenders 'in all caſes 
where @ private perſon may, Sec bic cap,8. 
The Juſtice of peace ( upon hisown motion auddiſctetion, or upon 
ning ma -— nr tra grant out his warrant, for the arreſting {or.con- 

break 


) St all fuch Sy a5thail break, or goabour to 
Commartrinks 10 be inclined to break the peaces 


and maycommirchemo prifon, it they ſhall refuſe ro find , or cannor 
Endfaonie torxo keep the peace. 

The Juſtice of peace (in divers caſes) mayan like fort grant our his 
warrant for the good behaviour, olkenders (as you may foe be- 
OO 75.) andmay commit to prifer.ior: NOx hnding lurcties 
Accor 

EL ttngsehe Juſtice of peace may. .do by;toxce of the com- 
miſſion, and of the Statutes, 18 E4.3.c.2.& 34 E4.3.c.1. 

ag, before the Juſbice'ot- peace, upen)his watranefor the 

tour, or for a ryar, orthe-hake, the Juſtice needeth 
an--þ aunery ron of him, bur may commir him, it bedo:nat offcr 
it, gy Peace.7. 

Alfothe Juſtices of Peace upon their own views; &c. of the offence , 
may impriſon the offender againſt divers penal lawes z as namely, 
ſuchaskeep Common Alct warhour tlicence ;- offenders for nn- [ 343 } 
lawſulgames , rioters , ſuch as ſhall make any Forcible Entries , of RK 
oa Poſlefſions, 8c. Sce tor theſebefare, under their parricu- 
ar ticles 

Fhere be divers other offences , which by the Statute are commurted 


And —_ ys _—_— ſhall be convicted , ſometimes upon their 
own confeſſion before the Juſt. and ſornetimesupan cxaminatieniagd 
proofot witneſſes ; In all which caſes the ſaid Fult.ol-Pumgy convene 
the aid vifenders before them (by their proocls or wantant ): a 


puniſh the offenders , according as they arc limitted by the faid Sea- 


'Whereſoever the Jultice of pence hath power eeathatipg chiny 


by anPStar, to dind over an 


ehing/ 


——_—_—_ 


— 
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Impriſon- 
men. 


The place, - 
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thing, ir ſeemerh ſuch Juſtice may ſend ſuch perſon to the Gaol, there 
ro remain till he ſhall perform the ſame. See hereof antea,tre. Recogint- 
ZAnce. 

In what caſes the Kings Officer may break open a mans houlc, for to 
arreſt an offender. See hereof tir, Forcible Entry,cap.78. 

All men being required, ought ro aflift the Kings Officers, to purſue 
and arre(t offenders againſt the peace,8&c. 

If the parry againſt whom any lawful Warrant 'is granted, ſhall 
make re{iſtance,or ſhall make an aſſaulr upon the Othcer, or ſhall fiye z 
the Officer may juſtifie the beating and hurting of him , and may; alſo 
impriſon himin che ſtocks tor the ſame t' Bur it the party refiſteth/or 
fiyeth, before he be arreſted , the Ofhcer cannot juſtihe the bearing of 
him. 2 E4.4.7.4.Br.Treſp.296. | | 

It the Warrant were to arreſt or take: one that :{tandeth indired of 
Felony, then may the Officer juſtifie the killing of ſuch a perſon,.»it he 
ſhail reſiſt, orfly, or char he cannor otherwiſe beraken, Sec bic antea, 
Homicide tolerated. | 

None ſhall beimpriſoned by 
common Gaol, by the Starure of 5 H.4 & 23 H.8.cap.2. ; 


4 


Counters in London,nor to other priſons which be nocommon:Gaols; 
nor make a Gaol of chetp own houſes. | Ss 
And yet Juſtices of Peace may commir to the ſtocks ſome offenders 
againſt-eertain penal Statuces ; As rownſmen tipling in Alehouſes, 
&c. See hereof artea, tth.Alehouſes. 
Perſons retuſing to work in hay and harveſt time, Sce antes, tit; La- 
borers. 
" And inſomecaſes the Juſtice may commit an oftender to ſafe cuſto- 
die by his diſcretion. Vide antea,tit. Preachers, 22 f 
Alſo in ſome' caſes the Juſtices may ſend offenders tothe houſe of 
Corrcion , and there to be continued for any reaſonable tim; ar 
| -o diſcretion of the Juſtice. . Sec axtea, tit, Roguts, & hic cap, 125. 
Re. 4 


Car.1 18, 


2 E.4-6. 
2 


I. Pl.7.37, 


any Juſtice of peace » bur only in the pH-4ror. 


And therefore Juſtices of Peace cannot commir Felons.co any of the co.6.ngh, 


The Sheriff or Gaoler may impriſon a Felon , or other priſoner 3 I 1am.13s, 


their own honſezor in the common Gaol at their pleaſure. Tamenquere, © 


& vide Cr 
touchin the King 
The 


;184.thatrhe Gaol is the Kings priſon,and that for.cauſcs 
, offenders ſhall be ſent thicher. ,*2l1 
nitable (or other ſuch Officer) cannor impriſon any man in 


20 Ed4.6, 


his houſe, (as irſeemerh)bur in the ſtocks 5 and that not above ſuch. a —_—_ 


reaſonable time,as he may provide convenient aid ſafely ro convey the 
priſoner ro the Juſtice, or Gaol. Finch. . 
. - Andyetificaſeotan Afﬀray, 8c. the Conſtable may for a rime-im- 
priſon the offender , being a man of quality, in the Conſtables own 
- houſe," or 'may commit him to ſome other ſafe cuſtody, - Vide bie 
cap.I, | 
If a man commit Felony in one County, and be arreſted for the 
"ſame inanother County, he ſhall be impriſoned in chat County where 
\'heis taken. Vide antea;tir.Felontey7 11 E.4.fol.4. may ane 
:./ The Juſtice of peace, Conſtable, or other Officer , purſuing a Felon 
| into 


13 £43. 


3h 
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enment. 


VenE.z4.6. 


inco another County , takes him there ; the Felon ſhall bezcommirred 

to the Gaol of the County where he was taken : for the Juſtice of 

peace or Ofhicer being our of his County, hach no more authority than 

my man. ide antea, tit, Acceſſaries & Felony. Br. freſh ſute. 3. & 
to. 37.4. 

Alſo if the Conſtable ( or other Officer) ſhall ſee an affray , and he 
coming to arreſt them, rhe affrayors do flic into another County , the 
Officer (as every other private perſon) may purſue chem into rhe other 
County, and may ſtay or arreſt rhem there ; but the Ofhcer cannor 
bring them our of that County , bur muſt carry the aftrayors before 
ſome Juſtice of peace of the ſame County where they were taken, &c, 
Bnr if the affray be in one town, and the affrayors do flie into another 
rown, or into a franchiſe or liberty within the ſame County,the Officer 
may purſue them, and rake them out of rhe tranchiſe, &c. by freſh ſure, 
Vide antea,tit, Afray. | 

Bur ifthe Conſtable hath arreſted one upon a Warrant from a Ju. 


#:.Treſ296: tice of peace, and after the arreſt the party eſcapeth (of his own 


hats 


wrong)and fleeth into another County,the Conliables may purſue and 
rake him in the other County by trefh ſure , and bring hum betore che 
Juſtice of peace upon whoſe warrant he was firſt arrelted,, as it ſeem- 
eth, Sec Crom,17 3.17.7 antes, tit. Felony Ly Statute . 

Tfa priſoner taken in execution , ſhall make aneſcape of his own 
wrong, and hall fly our of fight, and into another County , where the 
Sheriff hath no power, yer the Sheriff, &c, upon freſh ſure , may rake 
him again in any other County, and he ſhall be {ll ſaid co be in ex- 
ecurion ; yea without freſh ſure , the Sheriff, &c, may rake him a- 
gain, and keep him until he hath agreed with him : otherwiſe:, if the 
eſcape were by the conſent of the Sheriff, 8c, Co, 3. 52. Br, Eſcape 4. 
12, 

Now for the conveying of priſoners to the Gaol,it muſt beat the pro- 
per charge of the priſoners, if chey.have mcans or abiliry therezq z 0- 
thcrwiſe it muſt be art the charge of che town where they are erty 21 
Jac£:28,g 3 Carols 4. confirmed. | — i 

And if the priſoner fhall refuſe to bear the charge , the Juſtice by his 
Warrafir oat his hand and cal , may cauferhe High-Conſable of 
the Hundred, or Petty-Conſtableof the Town , where he harh any 
goods , roſell ſo much thereof as will ſarishe rhe charges z -and if che 
priſoner have no goods known, then tlie Pariſhioners ot the Town 
where he was apprehended, refuling to pay their rate towards that 

charges may by like Warrant be diſtrained ro,pay the ſame. Y74. Star. 

ac.cay.10, ' 5" 

. And 'it a nian be arreſted for Felony , and the Conſtable ſhall car- 
ric him to the Gaol , and the Gaoler will nor receive him, the Confta- 
ble .muſt bring him back ro the Town where'he was taken 5 and 


that Town ſhall be charged with the keeping of him uncul che nexe 
Gaol-delivery , by.rhe opinion of the Book, 10 H,4.: or the Conſtable 
oruther party that arrelted him ;, may in ſuch caſe keep the prifotier 
in his own houſe, as it ſeemeth. * See21 E, 4. 


fue, 


Nn2. Bur 


Br; Faux Impriſ12 5. [ 345] 
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A12 _ Arreſt, and Impriſonment. Car. 118, 
Bur che Gaoler denying to receive a Felon by the delivery of any eff 
Conſtable or townſhip; or rake any thing for receiving ſuch, ſhall be 
puniſhed tor the ſame by the Juſtices of Gaol-delivery. | 
rhe tine, When a Statute dorh appoint impriſonment, but limges no time when Gillen 
the offender ſhall be impriſoned, then he is tobe impriſoned preſently; 
as incaſe of a force, the Juſtices of peace upon view thereof, ought ro 
commit the offenders preſently ; tor after they may not commit them, 
Alſo when a Statute doth appoint impriſonment , but limits no time crone.r7r, 
how long,there the priſoner muſt remain at the diſcretion of the Court, 
Where a Statute doth ordain , that an offender ſhall be impriſoned 
at the Kings pleaſure, Y7de antea, tit, Bailment, 
Where a Statute ordaineth that a priſoner ſhall not be delivered 
without the Kings ſpecial commandment, and that upon a fine to be 
made to the King z who may afleſs the ſame fine, and deliver him, Sce 
I8,H.8.1. 
Buc impriſonment to be inflicted by the Juſtice of P, almoſt in all Zrineri 
caſes ( except for the peace, the good behaviour , or for Felony , or 43 
higher offences) is but to rerain the parry until he hath made fine tothe 
King for his contempt or offence ; and therefore it he ſhall offer ro pay 
his bas or ſhall find ſureties by zecog. to pay it, he ought to be delive- 


red preſently, 2 Mar.1. | 

The manner. Now for the manner of impriſonment,it ſeemeth generally in all caſes £95" *' 
where a man is committed to priſon,eſpecially if it be for Felony,or up- 
on an Execution (or bur for a treſpaſs , or other offence) every Gaoler 
ought to keep ſuch his priſoner, # ſalva & ara cuſtodia ;, Salva, ſe. that 


6+87, 


he _ to be impriſoned ſo ſurely as that he cannot eſcape 3 Ara,in 
reſpect thathe ought to be kept cloſe, without conference with others, 
or intelligence of things abroad. 

And therefore if the Gaoler ſhall licence his priſoner to go abroad 
for a citne , and then to come again z or to go abroad with a Keeper, 
though he come again, yer theſe are eſcapes : and if the priſoner were | 
in for Felony, this is finable in the Gaoler ar the leaſt, if it be not Felo- 
ny; andifche priſoner were in upon an Execution ,. this is ſo penal 
to the officer, as that he ſhall he charged for the debt; and it the priſo- »K-2.cn 
ner were in bur for a treſpaſs,yer the officer is finable: for impriſonment * 
was ordained for puniſhment of offenders, and in terror of all others , 
ut pena ad paucos,metus ad omnes peruentat.\ Vide anteastit, Felony by Statute, 
cap, 106, - 

and yet ſee Co.L,260, That impriſonment muſt be Cuſtodia , & no 
ef #74, for Carcer ad homines cuftodiendos, non ad puntendes, dari debet.: Bur 
yet it ſcemeth meet and juſt, char it ſhould be pena, aſwell as Cuſtoda,ſc, 
tor MalefaQors, that itſhould be a puniſhment to them, and a terror 
eo others 3 and for debtors, that they may the ſooner pay, or take order 
with their Creditors, > 
- For, as one ſaith, Maximailecebra peccand; impunitatis (pes, A great 
impulſive cauſe of offence, is the hope to eſcape unpuniſhed : And ſoa 
our cauſe that Debtors care not to pay, nor to rake order with their 
reditors, is their hope to eſcape impriſonment,or of too much favour 

and liberty in priſon, | ; hs | 
Alſo 


£1 


12, 
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Capi 19. ; Poſſe Comitams. -- 413”. 


Dyer 249+ 
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Co-idid. 


P.Acc6pt, 


Fitz.93.h. 


Kit.65. 
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leſs in caſes of Felony, or of higher offences, | SE rh 
- Alfo by the Stature of Feſtm. 2. cap. it, Accomprants, and ſuch is 


* arc in cxecurion , theSheriff or Gaoler may put irons or ferters uporl 


chem:and yer it che Gaoler ſhall impriſon a man {o fireightly, by put- 
ring him in che ſtocks , or purting more irons upon him than is need- 
full, or keepeth his vidual from him, whereby the priſoner becom- 
eth decrepir, lamed, or otherwiſe diſeaſed , he ſhalt have an Aion of 
the Caſe againſt the Gaoler : and 'if the Gaoler ſhall keep his pri- 
ſoner more ſtraight than of right he ought ro do , ſo thar the priſo- 
ner dyeth thereot', this is Felony 4n the Gaoler, - Hi: cap. 107, Verbo 
Gao, *- ; 

Alſo the Conſtable or other ſuch officer , that ſhall impriſon in the 
ſtocks , any offender , for Felony or ſuſpirion thereot , may lock the 
ſtocks, and it need be, may alſo pur irons on him, as it ſeemeih z and 
when heconveyerh him ro the Gaol,or tothe Juſtice, may pinion-him, 
or otherwiſe make him ſure, ſo that he cannor eſcape, 

It {cemeth by Brzttoz, fol. 17. that by the Common Law ( before 
the Statute of Weſtm.2, ) none ſhould 'have' irons/ put on them, bur 
ſuch offenders as were taken for Felony , or Tre( vaſters in Parks, Bur 


.the:words of the Statute of weſtm, 2, cap, 11, are general , rc 


manucipentur in ferris; which word, Carcer;,' ſeemerh to ſignitie any per- 
ſons impriſoned for any cauſe , (or any perſons worthy of the pri- 
ſon,) and is not to be reſtrained ro Accomprants only. -- See Cok. 3, 


Alſo by the Statute 7 Jacobs Regis, all Rogues, Vagabonds, ſturdy 
Beggers , and other idle and diſorderly perſons, fent ro the houſe of 
correRion, may (by the Maſter of ſuch a houſe)be puniſhed by purting 
fetrers or gyves upon them. | 


Poſſe Comitatus, Cap. 119. | 

| To | '$ / 448% He 
Here the Juſt, of P, Sheriff; or orher officer,” is enabled to take 
the. power of the County, ir ſeemeth, they'may command; and 
ought to have the aid and artendance of-alt Knights 5 Gentle- 
men, Yeomen, Husbandmen, Laborers, Tradeſmen, Servants, and Ap- 
prentices ,: and of all ocher ſuch perſons, being above the ageof 'fifreen 
years, andare able to-rravel, BI TTL> —INOOR 

Buc Women, Ecclefiaſtical perſons ;- and ſuch as bedecrepit or diſ- 
caſed of any continual infirmity,ſhall nor be compelled roartend them. 

And in{uch caſes 5 iris reterred to the diſcrerion'et- the -Jultice of 
Peace (or Sheriff, &c;) what number they wilt have co' atrend nponi 
them, and how and afrer what manner they ſhall bearmed,weaponed, 
or otherwifefurniſhed, | | 213 372 gh 

Bur it is not juſtifiable for the Juſtice of peace; Sheriff 5 or other 
Officer ;10.afſemble Poſſe Comitatus 5; Or raiſe a” power" or aſſembly of 
people /( upon their own heads ) withonr:juſt'cauſe; Vide dntea, tit, 
Kyots. "+ o F< © ' e14h os" 25 L\ ; 


Non what 


| Aiſo(by the law) thoſe which are in execucion , ought nor, tO go at [346 ] 
liberry within the priſon, nor abroad/with their Keeper, 24 H.8.much _ 


Poſſe Comitatis. * 


[ 347 ] / ' 1 What Perſous may take Poſſe Comi tatus, and 1 what caſes. 


- A Ny Jaſtice of peace, or Sheriff , may take (of that County where 

ac is a Juſtice, or Sherift,) any number that they ſhall chink meer, 
ro purſue, apprehend,arreſt, and unpriſon Traitors, Murtherers, Rob- 
bers, and other Felons 3 or {uch as do break , or go abour to break, or 
diſturb che Kings peace ,and every man (being required) ought ro 
aſlilt and aid them, Yide antes, tit. Forcible Entry, and Felony, 

The Juſtice of Peace (and the Sheriff, or Under-Sheriff) may take 
Poſſe Comitatus tor the ſuppreſſing of Ryors; and all forrs of perſons (be- 
ing able and required) ought co afhſt them therein, Yide antea, tzt, Ry- 
0ts. 

Yea, any one Juſtice of Peace may rake the power and aid of the «#78. 
County, to ſuppreſs Ryorers , and needs nor to tarry tor che coming of 
another Juftice, or of the Sheriff. 

Alſp, 16 caſes of Forcible Entry, any Juſtice of peace may take Poſſe 
Comitatus to remove (uch perſons as by his view, or by inquilition raken 
betore him, ſhall be found to have made any forcible Entry (into other 
mens poſſeſſions) or ro detain them with force. Vide amtea, tit. Forcible 


Entry. 

Alſo the Sheriff, or other officer, upon any lawful Warrant, for the P.Rcac;.. 
apprehending of any Popiſh Recuſants, &c. may take Poſſe Comtatus, 
&c. Seerhe Statute 3 Jace4. 

The Sheriff, Under-Sheriff, or Bailiff, 8c. ( if necd be ) may by the 387-1. 
Common Law,take the power of the County (what number they ſhall P.Ditr 4 
think gogd ) to execute the Kings Proceſs or Writ, be ita VVric of srrin.p.y. 
Execution , Repleuin , Eftrepement , Capias , or other Writ , it being "53 
the Kings commandment, (See alſo the Star. weſt, 1. 17. 17. Weſt, 3+ 


9. 

And ſuch as ſhall nor aſſiſt them therein (being required) ſhall pay a 
fine tothe King See beczcap,46., 

The Sheriffs Bailiff, co execute a Replcvy , rook with him three hun- , ,,.. 
dred men armed (medo guerino, ſc.) with Brigandines, Jacks, andGyng, 5:71:26. 
and it was holden lawful : for the Sherifts officer hath power to gake wm 
aſhiſltange, as well asthe Sheriff himſelt, for that all is one office, and 
Qne authority, | . 

, Amandcmandsthe peace in.the Chancery againſt a great Lord,and 
hath Swpplicauit direQed to the Sheriff : there, it need ſhall be , the 
Sheriff may.take Poſſe Comrtatusto aid him to arreſt ſuch a. Lord, &c., 
Vide antes, Ht. Surety for the peace. :: Y 
,  Soit ſeemethyif a Swpplicavit bediredted to a Juſt.of peace,the Juſt.of 
PEACE 4, Of officer tro whom the Juſk;: of P. ſhall make his Warrant in 
thus {, (upon. refiſtance made) may{if need be) take Poſſe Comgtatus 
to aid him to arreſt the party : Qua quando aliquid mandatur , mandatur 
& anaeper quodperyenitnr ad illyd. Co.5.115,  -... 
 Burevery Sheriff is inabled befides by his Vrit of Affiftance,where- 
by there is' commandment- ( under the Great Scal ) roall Archbi- 
ſhops, Dukes, Earls, Barons, and all other the Kings ſubjects _ 
| c 


S % p 


i 


+ ' 
. \* Bo 


> I | Car. 120, Poſſe Comitatus. did . © 
= F = ſame County , to be aiding ro him in whazſacver belongeth to his: 
office, &c, | et g Les t 
L The Sheriff may take Poſſe Com::atus ro apprehend Felons, &c. orgdi- 
ſturbers of the peace. Yae antea, tit. Forcible Extry, | 4D —_ 
So he may take Poſſe Comitatas, to execute the Precepr of the Juſtice [ 348 ] 
of peace. bid. ; fg SILCTNID. 222-0047, } 
| $H940, The Conſtable (ota Town) upon a Felony commirred, ot upon any 
"Tz Affray, or the like, may take the aid 'of his neighbours , or other per- 
43% ſons being preſent, to apprehend the Felons., © or to cauſe the peace 
p ro be kept, and ro carry the offenders betore the Juſtice, &c, SceÞy, 
Riot. 3. +. 
| $E3% Onehath hurtanother, whereby he is in peril of death;the Conſta- 
ble may take power or a1d to arrctt him, &c. 
So may the Conſtable take the aid of his neighbors, tor executing of 
the Juſtices warrant direed to him, | 
Yea all and every ſuch perſons as are conſervatots of the peace by 
the Common Law, (ſc. _—_—— Conſtable , high-Conſtable, Co- 
' roner, Sheriff, Steward of a Leer, or of a Covrt ot Pigowders, Ste- 
ward of the Sheriffs Torne , andother Judge in any Courr of Record ) 
may command and take the mcet help , aid, and force of others; 
ro pacifie, and to arreſt all fuch , who iwtheir prefence ,/ and with- 
7: BE in their juriſ(dition , ſhall:/go about co break the peace by deed ar 


word 
co.1.82, Every man may aſſemble his friends ;and —_— defend his 

, 7-39 perſot, &c. (being in his houſe) againſt 'violence, 8c, bur not ro - 
goabrogd with him to a Fair.6r Market, &c, Vide antes, tit. Forcible 
Entry, | 


Ta 


= 


Certain Advices to the Jutlvces of Peace, Cap. 120; 


I Thought ir not agyi(s here ſhortly to admoniſh the Juſtices of peace 

again , of ſome tew things mentioned betore , for their berter me- 
morie, 

r Firſt, Ti.at chey exerciſe not rhe office of a Juſtice of peace , be- 
forethey have taken the Oath oficlicir Office, and rhe Oath of Supre- 
macie. ide anteaycap.4. $ F | 

Crom.£.68, 2 That they execute nor this their Office intheir own'caſe , bite to 
exp! cauſe theoffendet ro be convented or earried before ſotne other Juſtice, 
or ro defire the aid ot fome other Jultice being preſent 5 quia 1z/quwm 
eſt aliquem ſug ret eſſe Judicein; Cok, 8, 118, And ſome lare Scarmes 
haveeaken ſpecial care ro prevent this , as you may ſee bic 17. Treſp. 
&c. | | . oe SE TSS 
Beſides, idem non poteſt eſſe Agens & patiens, 14 H.8.13. And wheng 
tnan js a party, he cannor pe « Jodee indifferent. 8 H.6,19., Auxi ad e- 
Fre ſovent view;que Juſtice de peace que ad execute ſerra Office en ſon Caſe de= 
eſt, ad eſte puny ceo tn Camera ſtellata, Cromp. 68. 1 
3 That they be careful for the Execution of the Stature of Ryors, 
Fide antea, tit, Royts. cop.46, | i . > OM $7 
If apon cheir inquiry of a Ryot ; the trath cannot be found ,' by __ 


_—____. 


[ 349 | 


Poſſe Comitatus. Car: 120; 
fon of any maintenance, 8&c. that they cercifie the ſame within one 

month. 161d. | 

- 4 Tharupon forcible Entry ; they make no reſticurion, without 
Enquiry. Yide antea, tit, Forcitle Entry. | 

5 That uponnotice of any Treaſon, or of any Setninaries, &c. or of 
any Agnus Dez, &c, offered, they diſcover the ſame to ſome of the privy 
Council Yidetit. Treaſon. | 

6 Thar they becircumſpe@ in bailing of priſoners, vez. that they 
neither deny it to ſuch as are bailable, nor yeeld it where it is nor 
grantable. Yide hic Bailment, 

7 If any Felony be committed , and one is brought before the Ju- 
ſtiee of Peace upon ſuſpition for the ſame , though it ſhall appear ro 
the Juſtice that the priſoner is not guilty of that offence , or that it is 
not Felony of death » yet he may not ſer him ar liberty , bur ſo as he 
may come tO his tryal, Yide antea, tit. Felony by Statute, and Evidence a- 
gain#t Felons. £440 | 

8 Thartall Recognizances taken by them, be in the Kings name. 

9 That all Recognizances taken by them, be certified at their. 
next Quarter-ſeſſions , or Gaol-delivery , according as the caſe ſhall 

Ire. | | 

10 , That they meet at every Eaſter Seſſions ar the leaſt, Yide 5 El.c. 
4: P.Juſt.67. And yertheir preſence and atrendance art every general 
Seſſions is very requiſite, 

..T4 That their examinations taken concerning the miſ-entring of 
Plaints in County-Courts, or the defaults of gathering the Shire- 
Amerciaments , be certified into the Exchequer, &c. Vide anteaytit. 
Sheriffs. | 

I Das ſuch offences as the Surveyors of High-ways ſhall preſent 
tothem , they again prefent at their next Quarter-ſefſhons, Vide anteaz 
tit. High-ways. | 

13 Tharthe oathes taken by them upon the ſumiſſion of any Re- 
cuſant , be certified at their next Quarter-ſeſſions Yrde antea, It, Re- 
cuſants, | 

14 Alfo that thcy do- juſtice , and give remedy to every patty gric- 
ved, it any thing that lieth within their power, to hear, determine,or 
execute,and that withour reſpe& of perſons,and according to the Laws 
and Statutes of this Realm, Vide aztea, cap. 4+ . 

. Note; that a'l theſe former matters are penal to the Juſtices of Peace 
if they ſhall offend in any of chem , and therefore ir is likely they will 
be the more careful therein Bur there are certain other things prin- 
cipally tending to the publike good , and lately commanded from His 


 Majeſtie, (by the Judges of Aſſize ) to the care of the Juſtices of 


peace; inall which the Jultices of peace are to imploy alſo their ſpe- 
cial care and diligence z and they are ſhortly thefe ren Articles tollow- 
ing. 
1 Alehouſes z The abuſes there to be reformed , and ſuch as be un- 
licenſed robe ſuppreſſed. . 

2 High-ways, and Bridges to be amended. 

3 Hucand Cry, andfreſhſute co be duly made, and purſued after 
Robbers, and other Felons. 4 La- 


4 

| i : » : | F 
 Cap.120- Recognizance.. At, . 
+; » * . 


D—_—C—C — 


” A Labourers; ſc. idle perſons meet to ſerve , ro be compelled ro go 
ro ſcrvice, | | 
s *' 5 Poor; theirchildrentobeplaced Apprentices; {uch as are able, 


of body, to be holden or ſet to work. 
Recuſants ; firſt Popiſh Recuſants (eſpecially ſuch as have been re- 
conciled tothe Pope, or drawn to the Popiſh Religion, fince the Gun- 
powder Treaſon , for theſe are by his Majeſtic accounted molt dange- 
rous) that theſe be certified intothe Kings Bench,and further ro be dealt 
withal (by the Juſtices of peace) according to the ſeveral Statutes in 
that behalt made, | 
Alſo negligent Recuſants, which (Nall not tefort every _ to 
Church thar ſuch be puniſhed according tothe Stacute: for the firlt [ 350] 
and belt means to bring men to God, is to vring thicm to Church, 
' 7 Rogues and Vagabonds, to be duly punithed. 
8 Houſes of correCQion, to be maintained. 
9 Watch to beduly kepr. | 
+ 10 Weights and meaſures, the abuſes therein to be reformed, | 
Further , the Juſtices of peace are to be careful that they ſuffer not 
the King to be diſadvantaged, where it lyeth laiwfully in their power to 
prevent it, Yiae Lamb, 521, | | 
Allo, that they remember,how that they exerciſe not the Judgements* 
of men only,bur of God himſe!t (whoſe power they do patucipare,and 
who is always preſent with them) and therelore mult rake heed that in 
all their actions they ſer God continyally betore their eyes, 
Burt toraſmuch as moſt of the buſineſs of-rhe Juſtices of peace: (our of © 
Seffions ) confiſteth in the execution of divers Stat, commirted go their 
charge, which Stat, cannor be ſufficiently abridged , ,but that they will - 
come ſhort of the ſubſtance and body thereot; rheretore ir thall be ſa- 
felt tor the Juſtice of peace nor ro relie over-much upon theſe ſhort col- 
lections thereof, bur to have an cyeto the Abfjdgement of Statutes, or 
rather ro the Book of Statutes at large,and thercby to take their turther 
and bercer direCtions for their whole proccedings : for (as Sir Eg, Coke 
, obſcrverh) Abridgments are of good and necefry uſe ro ſerve as Ta- 
bles, bur not to ground any opinion,much leſs ro procced judicially up- 
On het : 1deo, (aith he, tutig eſt petere fortes quam ſetaririvulos. Cok,10, 
I17.6. Se” 
And laftly, for the better encourageinent of Juſtices of peace , Can- 
. ſtables, and other officers (and of all oghers which in their aid,or afſiſt- 
ance , or by their commandment, ſhall do any thing touching his or 
thcir office) who '(by cauſcleſs ſures commenced by contentious per- 
{ons againit rem tor executing their offices ) have lately been.difcou- 
11.cap.z. T2ged trom doing their offices (with that courage , care and diligence 
" J-ca.12e WRICH 1 required at their hands) now for their cafe in pleading , they 
are by the Stat.7.&@ 21 Jacoti,allowerh to plead the general iſſue of Not 
guilry,and co give the ſpecial matter in evidence,and for their wrongful 
vexation double coſts. And for all ations, &c. to'be broughe againſt 
any Joſt. of peace or 6ther officer, (or other perſon which mrtheir aid, 
&c.thall do any thing concerning xhcir office)the ſaid Aﬀtion,&c.ſball 
belaid within the Country where the fact ſhall be done , and not elſe- 
Where, &c, 21, Jac,Reg.cap.12, | | Et 


” CO is. li... _ —_— 


| Warrants. Cav. "res | 
Et nota, quicquid Juſtic, fecerit de Recordo ignoranter, & pro defefiu ſcien- 
tie, 103 erit pro eopunitus, Nee pro re per spſum fats judicraliter, 2 E.3, fol. 
10, Mz,les Juſtices & Aſviſe potent oyer » Of punier les defaults de Juſtices de 
Peacesſc. lour contempts, omiſstons, negligentes,fauours, affetons, corruptions, 
& auters defaults quecunq; 


a ————— 


Warrants, and Preſidents, Cav. 121, 


He Warrants of the Juſtice of peace,may be ſtyled and made after 
divers manners,As, | 
' 1 Firſt, inthe name of the King and yet the Teſte may be under the 
name of the Juſtice (or Juſtices) of peace , that grant thcm our, 
2 Or they may be ſtyled and made only in the names of the Juſtices, 
3 Or they may be made withour any ſuch ſtyle , and only under the 
Teſte of the Juſtice of peace, or only ſubſcribed by the Juſtice, as tollow- 
eth. 


In the Kings Ma jefties name. 


Ha TL ts bythegrace of God,&c, To our Sheriff of our Coun- Tiesyte 
tie of Cambridge, the High Conſtables of the Hundred of Rad- 
ficld,the pety Couſtables of the Town of Balſham,and toall and fingu- 
lar our Bailiffs, and other Miniſters in the ſaid Countie, as well within 
Liberrics as without, Greeting, For as much as A.B, ot,8c.hath come 
before Sir Edward Peyton , Knightand Baronet , oneof our Jultices of 
peace within the ſaid Countie, and hath, &c.(concluding ic ih the Ju- 
ſtices narne, as thus) Witneſs the ſaid Edward Peytoz, at Iflcham , rhe 

day of &c, 

Nore, thar + REPT the warrant is made in the Kings name, (as The Teſte. 
before ) there it ſeemerh the warrant ought ro be directed to all Mini- 
ſters as well within liberties as withouri, for. that the King is made a 
_ : and ſoit may bedonein all other warrants (cſpecially for Fe- 
ny, or for the peace, or the good behaviour, 8c.) becauſe it is the ſer- 
vice of the King ; and no libertie or franchiſe ſhall be allowed, or hold 
place againſt che King. Br, Franch.3 1. Yet ſee before, that the Juſtices 
of peace of che County may not intermeddle in any City, Town, or li- 

berrie, which have their proper Juſtices, Hz cap.6. | 


Or thus, in the name of the Juſtice himſelf. 


Mz Sandys, Knight and Baronet, one of the Juſtices of the peace 
of our Soveraign-Lord the King,within the ſaid Countiez To the 
Sheriff ofthe ſaid County, to the Bailiff, or Conſtables of che Hundred 
of, &c. to the pety Conſtables of the Town of P. within the ſaid Hun- 
dred,and to all or the faithful Miniſters and Officers of our Soveraign 
Lord within the ſaid County, and to every of them, Greeting. Foral(- 
much as, &c, Given under 'my hand and Seal, art | 
the day of &c. 
Or they may bedire&ed'to any of theſe Officers ( above ramed ) 
parti- 


Cae.121; 


TT. 


ZE" 76y 


* Any one 
of rheſc 
cauſes js 


ſufficient. 


particularly, orelſe ro any other indifferent, perſon, or perſons, as tol- 
loweth. | hag, Sos 


Hyriftopherus Hatton,miles & Bavonettusguns Cuſtodum pacis Dom. Regit 
'S in Com.Cantabr Vic.cjuſdemſalutem:Vel tallivo irineranti ejuſdem Com. 
ſalurem : vel ballzuo Hunared* de R.& Ch. in Com, pred' ſalutem : wel B.C; 
& D. E. Conſtabul Hundred de 7. ſulutem : vel Coriſtab, (Fenerally) Hun- 
ared, or ville ae H, ſalutem : vel F.G.& HI. Conftabul.uulle de Hg eqrum © 
cujuſlibet ſalutem : vel ſic, DileAis ſits KL, & MM. & evrum catlibet Fop- 
jupeum & dtuifmſalutem, &c. | Ba 


A Warrant for the Peate, | JELLY 
H ax x s bythegraceof Go, &c. Toour Sheriff, &c. For a5 cambridge. 
miich as A.B. ot, &c. Yeoman, hach verfonally come before” Sir 
Fobn Carleton Baronet, one of our Jaltices bf the Peace within the ſaid | 
County, and hath taken a cotpural Oath, tar he is affraid that one 
C.D.ot in the ſaid County, Yeomin, will * bear (wound, 
maime, or kill him, or burn his houſes 7560 hath therewirhal prayed 
Surerie of the peace againli the ſid C.D, therefore we command ant 
charge you joyntly and ſeverally , that (immediately vþon the receit 
hereof) you caule che ſaid C.D. to'come before rhe {aid Sir Zobz Carle- 
ton, or ſome other of our Juſtices of the {ame County, ro find ſufficienr 
ſurecie and main-priſe, as well for his appearance at the next Quarter 
ſeſſions of our peace to be holden at the CafFleof Cambridge, or clſe- 
where, for, or in the ſaid County ; asalls for otripeace robe kepr t6- 
wards us, and all our licge people, and chiefly rowardsthe ſaid A. B. 
that is toſay, thar he the {2id C. D, ſhall nordo, nor by any means 
procure or cauſe ro be done , any of the ſaid evils, to any of the ſaid 
people, and eſpecially to the ſaid A. B. And it the ſaid C. D. ſhall rc- 
tuſe thus to do,, that then immediate!y ( without, expeRing of any fyr- 
ther Warrant) you him ſafely convey , or cauſe himto be conve 
ſately ro our next priſon in the ſaid County ,* rhere to remain untithe 
ſhall willingly do the ſame : (fo that he may be before our ſatd Juſtices, 
at the ſaid nexe general Seſſions of the peace to be holden at Cam- 
bridge aforeſaid, then and there to anſwer unto us for his contempt in 


this þchalt.) And ſcethar you certifie your doings in the [premiſes to 


our ſaid Juſtices at the ſaid Seſſions, bringing then thither rhis precepr 
with you. Witneſs the ſaid Joba Carl-tor, ar aforeſaid, 
the fourth day of Augult, &c, Lay | 

Or thus, in the name of the Juitice himſelf; Muratis mntandis. 


| Liver Cromwell Knight , one'of the Juſtices of the peace of our Cambradget 

Soveratgn Lord tbe King within the faid County; tothe Sheriff , 
&c. Greeting, Foraſmuch as A.B. &c. hath perſonally come before 
me, and hath taken a corporal Oath, &c. at ſupra. Theſe ſhall be there- 
fore on the behalf, and inthe name of orr (aid Soveraign Lord,to com- 
mand you jointly, &c. that you cauſe the ſaid C. ro come betofe rhe, 
or {ome other of bis MAJESTIES ſaw FUSFICKS. of 
Peace 


. . . 
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Cambridge, 


[354] 


aforeſaid, 8c. 
Another for the peace. 
Tothe Conflables of, gc. and to either of them. 


Oraſmuch as B. A. the wife of W.A. of your ſaid town, Labourer, 

hath required ſureties of the peace againſt T.B.of your ſaid Town, 
Butcher, and withal hath taken her corporal oath before me, Thar ſhe 
required the ſame, not for any private malice, hatred, or evil will, but 
ſimply that ſhe is afraid of her lite, (or the hurting or maiming of her 
body, or the burning of her houſes;) theſe are thcretore ro will and re- 
quire you, andin his Majeſties name to charge and command you, that 


immediately upon the fight hercof,you,or one of you,*require the {aid | ee briore 


T.B. to come before me , or ſome other of his Majcltics Juftices within 
the ſaid County, to find ſufficient ſureties,as well for his appearence ar 
the next general Quarter Seſſions of rhe peace to be holden for this 

y,a5 alſo thar the ſaid T.B.ſhall in the mean time keep his Maje- 
{ties peace, as well towards his ſaid Majeſtic, as towards al people, 
and eſpecially rowards the ſaid B.A. And it he ſhall refuſe fo to do, 
that then immediately you do convey the ſaid T.B. or cavfe hitn to be 
con__ unto the common Gaol at the Caſtle of Cambridge, there ro 
remain until he ſhall willingly do the ſame, And fee thar you certife 
your doings in the premiſſes tothe Juſtices at the ſaid Seffions,and have 
you there this VVarrant.Dared at, &c, x 


Or thus. 


Oraſmuch asB.the wife of W.A. of your ſaid town,hath perſonal- 


ly come before nie (1.C. Knight, one of the Juſtices of the P.for rhe 


ſaid County of C.)and hath taken her corporal oath, Tharone T.B. of 
your ſaid rown hath already aſſaulted, beaten, and bruiſed her rhe ſaid 
B. and fucther haththrearned her , in ſuch ſorc, that ſhe is affraid that 
the ſaid T.B. will beat,wound,maime, or kill her, or do her ſome orher 
bodily harme z and thereupon ſhe the ſaid B. hath prayed ſecurity of 
tzeP.to be had or granted herzagainſt the ſaid 1B. Theſe are therefore 
to will and require you (&c. «t ſ@pra)to find ſufficient ſureries( or ro be 
bound with rwo fuſficiens ſureries ) for his perſonal appearance artte 
next general Quarter Seſſions of rhe peace to be holden for this Coun- 
y, then andthereto anſwer the premiſſes z and in the mean time that 
he the ſaid T.B. keep the peace towards our ſaid Soveraigne Lord the 
ing, and all hisliege people, and eſpecially againſt the (aid B, And if 
he ſhallrefuſe thus todo, that theny(*t ſupra.) 


AWarrant for the Peace upon @ Supplicavit, 


Cambridge, C Hriſtopher Hatton Knight, one of the Juſtices of the P. withinthe 


Counyoſ Cambridge,to the Sheriff of the ſaid Connty,the High 
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Peace inthe ſaid County, &c. «t ſuprs. Given under toy feal at 


EE 


Cap.121. Warrant s. 431 


: Conſtables of the Hundred ot R. the pery Conſtables of the rown of B. 


* Any one 
of theſc is 
ſuffici 


3 
or any 0- 
ther likc 
cauſe : 
whereof 
ſee bic cap, 
75. 


, 


and to all and ſingular the Kings Majelties Bailiffes , and other Mini- 
{ters, as well within Liberties as without in the ſaid County, andto e- 
very of them, Greeting. Know ye, that I havereceived the Command- 
ment (or Writ) of our ſaid Soveraign Lord (in theſe words, (reciting 
the whole writ of Supplicauit : or as reciting the efte& of the Suppli- 
cauit) thus, to compel A.B. of, &c. to find ſufhicient ſurctie for his Ma- 
jclties peace, by him to be kept , rowards, &c.) And therefore on the 
beialt of our ſaid Soveraign Lord I command and charge you, joynrly 
and ſeverally, that immediately,upon the receir hereot , you cauſe the 
ſaid A.B. trocome before me at my houſe in Chevely, to find ſufficient 
ſuretie and main-priſe for the peace, to be kept towards our ſaid Sove- 
raign gord, and al his liege people, and eſpecially roward the ſaid C, 
D. and if the ſaid A.B. ſhall refuſe thus to do, that then you him ately 
convey,or cauſe to be (ately conveyed,to his Majeſties gaol at the Caftle 
of Cambridge (or to the next gaol of his Majeſtie in the ſaid County) 
there to remain until that he (hall, willingly do the ſame z- fo that he 
may be before the Juſt. of the P. of our fad Soveraign L. within the 
ſaid County, at the next general Seſſions of the peace to be holden for 


the ſaid County , there to anſwer go our ſaid Soveraign Lord for his * 


contempr in this behalf. And ſee that you certifie your doings in the 
premiſles, to the ſaid Juſtices at the ſaid ſeſhons, bringing then chirher 
this precept with you. Yeoven at aforeſaid,under my hand and 
{cal, ch e tourth day of, &c. "K 

The Rerurn of this Wrir,and Certificate of the Juſtices doings here 
in,{ce here before in the title of Surety for the Peace, cap. 7 3. 


A Warrant for the good behaviour, 


Oraſmuch as A.B, of your ſaid town is not of good natne or tame , 
aor of honeſt converſation (but * an evil doer, a Ryoter, Barretter, 


ene, 20d perturber of the peace of our ſaid __ Lord) as we are given 


to underſtand by the complaint of fundrie credible perſons : Therefore 


onthe behalt of our ſaid Soveraign Lord we command you, andevery 


of you, that immediately, &c. you cauſe the ſaid A.B, ro come before 
us, or {ome other of our fellow Juftices , to find ſufficient furetie and 
main-priſe, as well for his good abearing towards our ſaid Soveraign 
Lord and all his liege people , until the next Quarter-Scfſions of the 
peace to be holden 1n the ſaid County, as alſo for his appearance then 
and there. And if he ſhall refuſe ſo ro dozthat then, &c. ( as in the war- 
rant for the peace,) 


Or thas. 


Oraſmuch as we have been credibly informed that $.VV. of your cambridge. 


Town, &c. is a man of evil behaviour , one that daily moverh diſ- 
cord, ſtrife, and difſention among his neighbors,and a common pertur- 
ber of his Majeſties peace ; Thele are therefore in the Kings. Majeſties 
name to command you, &c. j4 . 
ES: | oO / Se os ol 
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Cambridge, 


Cambridge, 


Cambridge. 


cambridge, 
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A general Warrant for miſdemeanor. 


T Homas Chicheley Eqs one of the Juſtices, &c. to the Conſtables of, 
&c. and to every of them, Thefe are to will and require you, and 
in his Majeſties name {traitly ro charge and command you , andei- 
ther of you, that immediately upon the ſight hereof (or upon Munday 
next by eight of the clock in the forenoon) you bring I.H. of your faid 
Town,-Butcher, betore me, to anſwer ro ſuch matters of miſdemeanor 
as on his Majeſties behalt ſhall be objeed againſt him. And hereof 
fail you nor at your perils. Dated at,&c. ; 


Another for miſdemeanor. s 


oo are to will and require you, &c, That immediately upon 
the ſight or receit hereof, you attach the bodies of A.B. and C. 


--» D. &c. (or ofall and every the perſons hereunder named) and to bring 


them forthwith before me, to anſwer unto ſuch matters of miſdemea- 
nor as on his Majeſties behalf ſhall be objeed againti chem. And here- 
of fail you not at your perils, Dated, &c. 


Toattach one for Felony. 


|" reeewyem as complaint hath been made unto me by C.D. that of 
late he bath had certain goods feloniouſly raken from him , and 
that he hath in ſuſpition one R.G, of your ſaid Town : Theſe are | 
therefore to will and require you, &c. preſently upon the receit here- 
of toattach the body of the ſaid R., G. and thereupon to bring him 
betore me to anſwer to the premiſſes. And hereof fail you nor at your 
perils. Dated, &c, 


Another. 


7 Wren are tO will and require you, &c. preſently upon the receit 
hereof, to attach the body of A.B. and bring him before me , to 
anſwer unto ſuch marters of;juſpition of Felony , as on his Majeſties 
behalf ſhall be objeGed againſt him. And hereof fail you not ar your 
perils. Dated, &c. 


Another. 


Heſe areto will and require you, &c. to attach , 8c, to anſwer 
unto the felonious raking of certain goods, wherewith he 1s char- 
ged by I.S. And hereof fail you nor, 8&c. Py 


To ſearch for ftoln goods, 7 
V Hereas complaint hath been made unto me, by N.O. that of 


& late he hath had feloniouſly taken from him certain gu, 
an 


_—_— 


Car. 121. 


<—— rect —— ———— 
—_— —_— 


—O—— 


Warrants. 


— — ——— 
— 


423 


ſaid (uſpeRed per 


and that he hath in ſuſpicion divers lewd and evil-diipoſed perſons 
within your Pariſh,theſe are ro will, &c. that immediately upon the 
receit hereof, you make diligent ſearch in all and every ſuch ſuſpected 
houſes, and 4 wok within your Pariſh, as you and this Complainant 
ſhall chink convenient: and if upon your ſaid fcarch you find any of 
the ſaid goods, or other juſt cauſe ot ſuſpition, that then you bring all 
ſuch ſuſpe&ed perſons as you ſhall ſo find, betore me , ro anſwer unto 
the premiſſes. And hereof fail you nor, &c. ; ; 


Another. 


Hereas complaint hath-been made unto me Robert -Hattor 

Kinghr, one of the Juſtices, &c. by I.S. of, &c. that upon Mon- 

day ar night laſt he had feloniovſly raken from him certain 
goods, [ they would benamed} and that he is given co underſtand, that 
there are divers parcels of ſuch goods in the hands or houſes of certain 
ſuſpeRed perſons within your Town, Theſcare ro will, 8c, that, you 
be aiding to, and affiſt the ſaid I.S: (rhe bearer hereof) with your beſt 
endeavours, whereby he may the better come to the tight and view of 
the ſame goods, that ſo he may the berter judge oz know whether the 
ſaid goods, or any part of them, are his; and1t he ſhall find the ſame 
=_ or any of them that were fto]]en from him,or rat he ſhall chal- 
lenge or claime a of the ſaid goods in the poſſeſſion of any of the 

ons, that then you do prefent)y attach the bodies 

of all ſuch ſuſpe&ed perſons, within whoſe cuſtody, houle, or poſſeſſi- 


* on, you or he the ſaid I. S. ſhall ſo find the ſame, and them ( together 


with the ſaid goods) forthwith to ——— me, or ſome other of 
his Majeſties Jultices of peace for this Countie, to make anſwer there- 
to. And hereof fail you not, &c, Dated, &c. 


To bind men to give in Evicence, 


cambridge, 


ths areinthe Kings Majcſtics name to charge and command cambridge. 
, 


you,&c. Thar preſently upon the ſight hereot,you,or ſome of you, 

| do cauſe to come betore me ( or {ome other of his Majeſties Ju- 
ſices of Peace of this County)the perſons hereunder named, to the end 
that they and every of them may be bound to make their perſonal ap- 
arance atthe next general Gaol-delivery (or Quarcer-Scſhons) to be 
folden for this county,then and there to reſtifie cheir and every of their 
knowledges, concerning certain felonious &ts commicted 'by one A, 


; B. now a priſoner-in the Caſtle of C.&c. And hereof tail you nor, &c, 


A Warrant for a ſearchafter a Robbery commited, 
direfed to the High-Conſtables. 


Hereas there have been many Robberies lately committed a- 

bour, &c, Now for the berter finding our of the ſame lewd per- 

ſons , we whoſe names are hereunder written, being his Maje- 

ſkies Juſtices of peace(for the county of Cambridge)have thought good, 
Oo 2- 


and 
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and da hereby will and require you in bis Majeſties name , Thar 
forthwith you dire& your Preceprs to every pety Conſtable within 
your (ſeveral) Hundreds ( commanding them) ro make {earchiin all 
Innes, Alchouſes, and other ſu{pe&ed houſes within your precinats, for 
all fuch perſons as are maſterlefs , our of ſervice as alſo tor all idle , 
vagrant, or wandring Rogues, Beggers, or other perſons ; and further, 
that they the ſaid pety Conſtables within their precin&s , do take exa- 
minationand account of all thoſe, and ſuch other perſons , as be com- 
mon Alehouſe-haunters, or which expend their money- in ryot , or 
which do nor labor for their living , and have not whereon ſo to main- 
tain them: And that the ſame ſearches be holden all over in your 
Hundreds in one night, and at ſuch other ſeveral times as ro your di- 
{crerion ſhall ſeem meet : And if any ſuch perſons ſhall befound in 
the ſame ſearches, and that upon your or the pety Conſtables exami- 
nation taken of them , or any of them, | there ſhall be found any cauſe 
of ſuſpirion in them , or any of them , that then they bring the ſame 
perſons ſo ſuſpefted before us , or ſome one of us, cr fome otint of the 
oor of rhe Peace of this County, to be further examined in che 
21d cauſes, and to be further dealt withall according to Law and Ju- 
ftice, And tor the betrer doing hereof ; we require you ro command 
in his Majeſties name , Thar evcry pery -Conſtable within their pre- 
cin& do require (and charge) two chief diſcreet Head-boroughs in e- 
very Pariſh , to aſſiſt them the pery Conftables in this ſervice. And 
hereof fail you tor, &C. | 


' A Huy andCry aſter Robbers, &c. 


Toall Conſtables, and other His Majeſties Officers, 
as well within che County of Cambyeage , as elſewhere 
within the Realm of Exglard. 


Hereas complaint hath been made unto me * Vicechan, 

of the Univerſity of Cambridge, one of his Majeſties Joon of 

P. within the ſaid County of Cambr. by I.$.ot, &c, Husband- 

' man,That upon Tueſday at night laſt(being the = day of this inftanr 

November) he was robbed of certain linnen taken out of his houte,with 
ſome * other things , and that he hath maniteſt caule of ſuſpition of «Te 
one A. B, alewd Rogue , (here deſcribe his perſonage and apparel;) my: 
Fheſcare to require you, and every of you, to make ſearch within your | 
ſeveral precincts for the ſaid A,B. Andalſo to make Hue and Cry 
after him from Town to Town, and from County to County, and,thar 
as well by Horſemen as Footmen. And if you (hall find him the ſaid 
A. B. tharthen youcarry him before ſome one of the Juſticesof Peace, 
within the County where he ſhall be taken, by him to be dealt wighal 
according to Law,&c. | 


L # 


A 
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A Warrant for one who hath dangerouſly hurt another, 


Oraſmuch as I am credibly informed that I.B. of your rown,Black- cambridge. 


(mirh,harh now lately dangerouſly burt one T.G.ot your faid town 
Husbandman , by a blow which he hath given the ſaid T, on the face, 
and another on the back, ſo as the ſaid T. ts in dangerot death therebyz 
Theſe are therefore in his Majeſties name firaightly to charge and 
command you, that immediately upon the fight hereot, you, or one of 
you, do bring the ſaid I.B. betore me , or ſome other of his Majeſties | 
Jult. otrhe peace of this County, ro-find ſufficient ſureries, as well for 
his appearance before his Majeſties Juſtices at rhe next general Gaol- 
delivery tobe holden for this County , then and there to anſwer unto 
the premiſſes, and todo and receive theretore that which by the Court 

be injoyned him : As alſo that he the ſaid I.B, ſhall in the mean 
rime keep the Kings Majeſties peace towards his ſaid Majeltie, and all 
his liege people,and eſpecially rowards the ſaid T, G, And hereof tail 
you nor at your perils, Dated, &c. | 


For the reputed father of a Baſtard childe. 


Law, one of his Majefties Juſt, &c. by K.], of your ſaid rown 
ſingle woman, thar ſhe is gotten with child by one T.S. alſoot 
your ſaid town, Butcher : Theſe ate therefore to willand require you, 
and in his Majeſties name to charge and command you, and either of 
ou, that preſently upon the receipt hereof , you artach the body of the 
aid T.S. and thereupon to bring him before me ( or ſomeother of his 
Majeſkies Juſtices of the P. for this County )' to find ſufficient ſureries, 
aſwel for his appearance at the next general-ſeffionsot the P. to be 
holden for this County, as alſo for his good behaviour towards his Ma- 
jeſtie,andall his liege people in the mean time. And hereof fail you 
not, as you will anſwer the contrary at your peril, Dared, &c, | 


An order for a Baſtard child, 


The Order of Sir I.M. Knight, and M.D. Eſquire, two of the Juſtices 
of peace of the County of C. made for the relief of che Pariſh of VV. 
inthe ſaid County, for the keeping of B, a Baſtard child begotten by 

- T.S. of, &c. on the body of K.I. &c. 

| bxgnry upon the examination of the (aid K. duely by us raken, we 
do find thar the ſaid T.S. is charged to have had(divers times) bodily 

and carnal knowledge of her ( berween ſuch times ) and to be the onely 

| father of the ſaid baſtard child, &c. and therefore we do order and ad- 
judge him tobe the reputed father of the ſaid child, _ 
\Vedo further order as followeth : Firſt, that the ſaid K, ſhall keep 
her ſaid child until it come to 8 years of age. | | 
Secondly, thar the ſaid T.S, upon notice of this Order, ſhall, after 
ſuch notice, pay inthe hands of one of the Ovetſeers of the —_— 
Oo 3 . 


Hereas complainthath been made unto me H.B. Serjeant at canbridge; 
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W. (for the time being) after the rare of oo every. week , to be paid 
monthly every year, rowards the relic of the ſaid child, until it comes 
ro 8 years of age, 

Thirdly, thar after the ſaid child ſhall come to 8, 8c, that the ſaid 
T.S. pay tothe Overſeers, &c.51;/. toward the putting out of the ſame 
child ro be Apprentice, &c. 

Fourthly,thar the ſaid T.S. preſently give good ſecurity ro one of the 
Overſcers, &c, to pertorm this our Order, 


where a Maid-Servant 1s gotten with child, and from thence 
ſent to her place of birth, 


| hereraan as IM. for the ſpace of years now laſt paſt, 
bath dwelt in the Pariſh of W. (in the County of E.) and being 
rnere (crrled in ſervice with of VV. aforeſaid,was gotten with 
child ;. and being {o with child, is now ſentor conveyed to your town 
ot B. under colour that ſhe was there, born, to the burthening of your 
ſaid rown, and contrary tolaw : Theſe are in his Majeſties name to 
charge and command you ſafcly to convey the ſaid I. ro W; aforeſaid, 
there to be {et on work," or otherwiſe to be provided for according to 
the law ; and that you deliver and leave; or offer to leave the ſaid I. to 
and with {ome one of che Church-wardens or Overſcers for the poor of 
the Pariſh of W. aforeſaid. And hereof fail you not, &c. 

Note, that ſuch Maid-ſervant cannot be ſent from the place where 
ſhe is (or lalt was) in ſervice, tothe place of her birth, but muſt ſer her- 
{elt ro labour where ſhe laſt dwelt, or ſerved, being able of body: or be- 
ing impotent, ſhe js co be relieved by the Town where ſhe laſt dwelt or 
ſerved, Sce hic anteastit. Poor, 


A Warrant for Overſeers to give up their account, 


| To the High-Conſtables of the Hundred of, 8c. 
THeſe are in the Kings Majeſties name to chage and command you 
torchwith to give warrant tothe Church-wardens , and orher the 
Overicers of the poor of every Pariſh within your Hundred , that they 
do perfonally appear before us at New-market, at the figne of the Grey- 
hound there, upon Tueſday the of next coming, 
by nine of cneclock in the forenoon of the ſame day, co yeeld up, and 
ro makea true and perfe& account in writing , ſubſcribed with their 
names or marks, ofallſuch ſums of money as they have received, or 
rated and ſeſſed and nor received, for and towards the reliet of the poor 
of their ſeveral Pariſhes, and alſoof ſuch ſtock ( roſer rheir poor on 
work) as is in their hands, or inthe hands of any their ſaid poor to 


work, andof all * other things concerning their ſaid office ; 'and here- * See what 


of that they fail not at their and every of their perils. And turcher we ye tiie 
require you, that you give warning to the petty Conſtables of every Poo: 
rown within your ſaid Hundred , rhat they or one of them be alſo then 

and there preſent before us, to inform and cerrific us of the names of 

ſuch other perſons as are meet and fitting to be Overſeers of the foor 
within their ſeveral Towns, for this year next enſuing, And hereof fail 
you not, &c, And 


Car. 121. 


| * And this warrant mult be under the hands and ſeals of wo Jultices 
at the leaſt; rhe one of the 2 vorum, -Yide tit, Poor, 


A Warrant to new Overſeers 10 take their charge. 


Y vertue of the Statute made in the three and fortierh year of the 
reignof our late Soveraign Lady Queen Elzabeth , ( intituled, 
An ad for the relief of the poor ) Theſe are to will and require you 
whoſe names are hereunder written, thatyou, together with the 
Church-wardens of your Pariſh for the time being , do (according to 
the ſame Star.) rake order from time totime, for this year to come, for 
the ſetting to work of the Poor within your Pariſh, and for the raiſing 
of a convenient ſtock of ſome Ware, or Stuff, in your town,tothar pur- 
ez and for the providing of neceſſary reliet for ſuch as be lame and 
impotentamongſt you ; and for the placing, as Apprentices, ſuch chil- 
dren whoſe parents are not able td maintain them, And hereof (ee thar 
you fail not at your perils. Dated under the hands and eals of us I. $. 
and I.D. twoof his Majeſtics Juſtices of the peace within the ſaid 
County of Cambridge. 
This warrant muſt be under the hands and ſeals of two Juſtices, Yide 
antes, tit, Pooy. 


A Waryazt to diſtrain ſuch as refuſe to pay therr 
Rates for the Poor, 


But firſt the Juſtices ſhall do well to ſend their Warrant for the of- 
fenders ro make anſwer to the complaint; and atter to grant their war- 
rant if they find cauſe, See hic cap. 2. & 7. 

Or elſe the Juſtices may make their warrant after this manner. 


Tothe Church-wardens, and other the Overſeers 
for the Poor within the Pariſh of W. 
and every of them 4 m_— 
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SeOafach as we arecredibly informed , or that it hath been duly cantridee 


proved before us, that the perſons hereunder named , do refuſe ro 
contribute or pay the ſurmms of money hereunder mentioned , (upon 
their heads) being aſſeſſed and rated upon them ſeverally , for and to- 
wards the neceſſarie relief of the _ of your ſaid rown , according to 
the form of the Stat, in that behalt lacely provided ; Theſe are therefore 
in his Majefties name tocharge and command you and every of you, 
forthwith to require and conſe the ſaid perſons (fo retuſing ) to be be- 
fore us, to ſhew the cauſe of their ſaid refuſal : And it they, or any of 
them ſhall refuſe ro come before us,that then immediately you do levie 
all andevery the faid ſeveral ſums of mony unpaid, and all the arrera- 
es thereof, of all and every the ſaid perſons ſo refuſing, by dilirets and 
Tale of che offenders goods , you rendring to the parties the overplus 
that ſhall remain upon the fale of the Paid goods ; And this ſhall be 

your ſufhcient warrant therein, Dated, &c. Y;dt antea, tit. Poor. . 
Another 
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Another. 


Tothe Church-wardens, &c. 
Cambridge. Helſe are in his Majeſties name to charge and command you and $ 
every of you,preſently rodemand of all andevery the perſons here- 
under named, all and every the ſeveral ſums of money hereunder 
ſeverally writcen, or ſet upon their heads , being afleſſed and rared up-: 

. onthem for and towards the neceſſary rclict ot the poor of your ſaid 
rown, according to the form ofthe Statute in that behalt ney provi- 
ded. And if they or any of them ſhall refuſe to pay the ſaid ſeveral 
ſumsot mony ſorated upon them , That then preſently you levie the 
ſame by diſtreſs, and ſale of che offenders goods,rendring to the parries 
che overplus that ſhall remain upon the ſale of their ſaid goods. And 
this ſhall be your ſufficient Warrant therein, Dated, &c. 

Theſe two laſt warrants mult be alſo under the hands and ſcals of two + 
Juſtices, &c, ; | 
And in all caſes of deſtraining and ſale of anoftenders goods,and ren- 
dring the party the overplus, the appraiſment of ſuch goods would be 
made by four of the honeſt inhabitanrs ot the pariſh where ſuch goods 
remain and be, according to the Statute of 3 Jac, cap. 10, in like calc, 


[362] 
A Warrant for a general ſearch for Rogues, 
- To the high-Conſtable of the Hundred of, &c. 
Cainbralge. Hee are in the Kings Majeſties name to charge and command 
you, that you, together with the Pery Conſtables of the ſeveral 


towns, pariſhes, and hamlets within your Hundred, (takipg fuſh- 
cient aſſiſtance out of the ſaid towns ) do make a general privie ſearch 
within every of the ſaid ſeveral rowns,pariſhes,and hamlers,upon 
| atnight next coming , for the finding out and apprehending of all 
Rogues, Vagabonds,and wandring and Idle perſons, in or about your 
ſaid ſeveral rowns,pariſhes,or hamlets; and that ſuch as ſhall be tound 
and apprehended , you docauſe them to be brought before us the next 
day unto L. by nine of theclock , there to be by us * dealt withalac- * What the 
cording to the late Star, in that behalf. provided. Ar which time and Mk theme. 
place we further require you, together with the ſaid petie Conſtables, ——— 
to appear before us, and there to give an account and reckoning upon 
oath, in writing , and under the bands of the Miniſter of every ſeveral 
Pariſh wichin your Hundred,what Rogues, Vagabonds, wandring and 
diſordered perſons have been there apprehended , as well in the fame 
ſearch , asallſo fincethe laſt aſſembly and meeting that was made for 
this purpoſe,beirig upon or about the day of laſt paſt. 
| And hereof fail you not, &c. * 
Note; that all Rogues which ſhall be brought before the Juſt. upon gee the tide 
ſuch ſearch (after examination of their Idle life rakeh by the Juſt. )are #59" 


cither ro be whipped by the Conſtables of the Town where the Juſt.ſit, 
_ 
t 


(as it ſcemeth,)or rather the Conſtables of the town where the 


— LW  __— 


DE —— 
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fir , may procure ſome other to inflict the puniſhment ot whipping of 
all ſuch Rogues as are brought thirherzand the Conſtables thar broughr 
choſe Rogues from other Towns, to contribute and give content to ſuch 
rſons as ſhall whip them 5 or e&Kſe fuch Rogues are trom rhence to be 
ent rothe houſe of corretion, and to be conveyed thither by the 
Conſtables that brought them , and yet ar che charge of the Hundred 
which ſervices impoſed upon the Conſtables , are ſome caule of their 
_ negleR of this ſervicezand therefore I have ſer down another courſe and 
preſident, perhaps no lefs ſerviceable , which alſo may be pertormed' 
and done every month, or every meering of the Juſtices,it need ſhall ſo 
require : orit the Juſtices cannor, or ſhall not meer , yer, it {eemeth, 
_ Warrant may be granted out by any Juſtice of Peace as follow- 
eth., 


{row arc inthe Kings Majeſties name to charge and command cambridge. 
you, thar you, together with the pety Conſtables of che ſeveral 
Towns, Pariſhes, and Hamlees within your Hundred(taking ſuthcienr 
aſiftance our of the faid Towns) do make a general privie {carch with- 
1n every of the ſaid ſeveral Towns,Pariſhes,and Hamlets,upon | 
atnight next coming, for the finding out, and apprehending of all 
Rogues, Vagabonds, and wandring and idle perſons, in or about your 
faid ſeveral Towns; and that ſuch as ſhall be tound and apprenended, 
you do cauſe them ro be puniſhed in every ſeveral Town or Pariſh 
where they ſhall be ſo apprehended, by rhe pery Conlitables of every 
ſeveral Pariſh reſpe@ively-z and by them alſo turther to be conveyed 
according to the Stature. And if any of the ſaid rogues ſhall appear to 
be dangerous or incorrigible , that chen you cauſe ſuch ro be” brought 
before me, or any other of his Majeſties Juſtices of the Peate, of this 
diviſion, to be further dealt withal according to the Statmte. in ſuch 
caſcs provided. Dared, &c, 

Atrerwards any one of theſe Juſtices may take the examinarion of, 
or proof againſt ſuch dangerous Rogue , and finding cauſe, (ſc. find- 
ing that he hath offered any violence, orjuſed any threatning ſpee- 
ches, or other like miſdemeanorrowards any perfon ; or that he harh- 
been tormerly puniſbed,and ſent homezor that he affirms untruly where 
he was born, or willnot be known, -or know not where they were born, 
or laſt dwelt; for then irts apparent chat they have been and conti- 
nued Rogues ofa long rime; 1n every ſuch caſe rhe Juſtice may then 
joyn with any other Juſtice of Peace of that limir,being pt the Quorum, 
and commir {uch Rogue tothe houſe of Corre&ion, or Gaol, as an in- 
corrigible Rogue, although the ſaid ewo Juſtices ſhall nor mcet roge- 
ther abour it, | 


A Warrant for a fugitrue Servant. 


T? the Sheriff of, 8&c. Whereas I.E. being lawfully retained in ſer- 
vicewith N.A. of, &c. is departed form his ſaid Malters ſervice 
before the end = rerm$, without his Maſters leave or licence, ( or 


without any reaſonable cauſe ) contrary to the Laws and Statutes of 
this 
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[354] 


Cambridge. 


chiFRealm in this behalte provided : Theſe are there!ore tro com- 
mand you , and everyotyou, that you, or ſome ong of you, gdoat- 
tach tne body of che {aid I.E. and to bring himbefore me (or ſome 0- 
ther Jultice of Peace, &c.) to find ſwfticient fureties , well and taith- 
tully co ſerve his ſaid Maſter , according to the Covenant between 
them made : and if he ſhall retuſe thus ro do, rhat then you cauſe 
him to be conveyed ſafely rorhe Common-Gaol, &c. ( as before in a 
Warrant for the Peace.) Given under the hand of me 7.S. one of his 


' Majeſties Juſticesof Peace within the ſaid County. 


Or thusz Thar the ſaid I.E. to his ſaid Maſter to ſerve again you 
docautle to be delivered : and if that ro do he ſhall rejuſe , rhat ehen 
you cauſe him tt be conveyed to the Gaol, &c. 


M 


mando quod attachias R, A. de S. pred. Laborer ; Ita quod eum habeas 
coram me yel ſoctis mets Juſt, dit Dom, Regis ad pacem 11 com, pred. con- 
ſervand' , ( Necnon ad diverſa felonia , tranſgreſſ. alia maleſatia tn eo- 
dem com, audiend, & term. aſſig.) adprox. general. ſeſs. pacts 112 com. pred. 
tenend”, ad reſpond. tam ditto dom, regt, quam B.C. de A. 5c. Yeoman, quare 
ipſe pred, R, A, licet in ſervitio congruo pro ſtatu ſua , per pref. B.C, ſuit ſeptus 
requiſit, et ſerutre, ipſum tamen BC, ſeryire penitus recuſ, in contempt, dA 
dom, reg & ipſius B.C, grave dampnum, 6 contra formam ſtatut. dt ſerut- 
entibus nuper edit. & proviſi, Et babeas thi tunc hoc mandat. Teſte, &c. 

And yer ce the Statute 5 El, cap.4. whereby the departure of a Ser- 
vant, and refuſing to ſetve, &c. are referred to two Juſtices of P, by 
them to be firſt examined, and then the offenders to be committed , 1t 
they be faulty therein, * See aztea, tit, Laborers, and Warrants. 


A Warrant for one refuſing to ſerve. 


Ichael Dalton Armig. uwnw magiftr. Cur, Cancellar. & unu Juſt. 


For Alehouſe-keepers to renew their Recognizances. | 


Oh $t, George Eſquire, one of the Kings Majeſties Juſtices, &c, 
Theſe are in the Kings Majeſties name to requireyou, That you di- 
re& your precepts co every pety Conſtable within your bundred , re- 
quiring them that they.warn all Alchouſe-keepers and V ictuallers in 


' tneir ſeveral crowns within your ſaid Hundred, to be , and perſonally to 


appear betore us at Lynton,ypon Thurſday,8c, then and thither bring- 
ing with them their former Licences : further, that every of them bring 
with them a Certifice of their fitneſs and honeſt behaviour in keeping 
of their Alehouſes aud Vicualling houſes , under the hands of foure at 
the leaſt, of the moſt ſubſtantial, honeſt and diſcreet inhabiranrs of che 
pariſhes where they ſokeepor dwell, And hereof fail you not, &c. 


RL, Balliuo de $. iu Com. pred, ſalut, Ex parte dit Dom. reg. tit. 


Cromp+288, 
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A warrant for the | uppreſting of an Alehouſe, 


Albot Pepws and Iſaac Barrow E\q;z two of the Kings Majeſties Ju- 


{tices of Peace within the ſaid County of Cambridge, to the Con- 
ſtables of B, and cither of them, greeting, VVhereas we. are cre- 
dibly informed that R. D. of your Town ViGualler, is himſelt a man 


of evil behaviour, and beſides doth ſuffer evil rule and diſorder robe 


Cambridge, 


kept in his houſe, contrary to the Laws and Starutes of this Realm : 
Theſe are therefore to will and command you forthwith to repaire ro 
the houſe of the ſaid R.D. and to charge him to ſurceaſe from keeping 
any longer any Alchouſe or Tiplinghouſe , and from common felling 
of Ale or Beer, ar his peril: and withal thar = cauſe his ſign to be 

ulled down. Hereot tail you not, as you andeither of you will an- 
Row to the contrary at your peril. Given under our hands and ſeals 
at B. the day of and inthe year of our moſt gracious 


Soveraign Lord Charles,&c. 


A Warrant to levie money fortfeited by Ale- 


houſe haunieys, 


Jobz Gill Eſq; one of the Kings Majeſties Juſtices of the Peace, within 
the ſaid County ot Camb, to the Conſtables and Church-wardens 


of the Pariſh of VW. and to every of them, greeting. 


} © dag as it hath been duely proved before me, according to 
the Stature in that behalf provided, that all and evcry the perſons 
hcreunder named, being inhabirants within your Pariſh of W, upon 
the ewelfch day of this inſtant monerh of November , have been and 
continued drinking and tipling in the houſe of G. VV. of your ſaid 
Town (Inne-keeper, or Alehouſe-keeper ) contrary to the form of the 
{ſame Statute : Theſc are therefore in his Majeſties name to charge and 
command you , and every of you, forthwith to levy by diſtrets and 
ſale of the goods of every the {aid perſons hereunder named , the ſum 
of three ſhillings and four pence apiece, if they ſhall refuſe or neg- 
IeR forthwith to pay the ſame; (which ſeveral torteitures ſhall be þe- 


owed and imployed by you to the uſe of the poor of your ſaid Pariſh) 


and that you render to every of the ſaid oftenders the overplus, thar 
ſhall remain upon your ſale of their ſaid goods : and if the ſaid offen- 
ders, or any of them , ſhall refuſe or negle& to pay their faid ſeveral 
forfeitures , and that youcan finde no ſufficient diſtreſs whereon ro 
leviethe ſame, that then you the Conſtables , or one of you , ſhall 
commir every ſuch offender or offenders (refuſing or negleQing to pay 
the ſaid ſumme or forfeiture , and nor having ſufficient whereon to 
be diſtrained for the ſame) to the ſtocks , there ro remain by the ſpace 
in; po hours : and this ſhall be your ſufficient Warrant herein. Da- 
red, &Cc. : 
Bur before the Juſt. of P. ſhall grant theſe two laſt Warrants ,or the 
like,he ſhall do well firſt to ſend for the offenders,zand to examine them 


of the offence, &c, See hic cap. 2. et 7. A 
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A ts 


A Warrant to convent all Vifguallers, &c. to put in ſureties jor of (erving 
Fiſh-days, according to the Proclamation. 


To the High-Conſtables of the Hundred of Radheld, 
and to cither of them. 


Jelearein the Kings Majeſties name to command you to warn all 
the Inne-holders, | "3s BY Cooks, Alehouſe-keepers, Butchers, 
and orher Vi&uallers whatſoever within your Hundred , perſo- 

nally to appear betore'us at Lyatoz upon Thurſday,beang the rwentierh 
day ol this inſtant February, at the fign of the Grifhn there; ,andro 
bring wich them ſurerics that ſhall enter into bond with el;cm,, , ro his 
Majeſtics uſe, for the due obſervation of the orders 1ately publiſhed for 
the reſtraint of killing , drefling, and caring of ficſh in Lear , or upon 
Fiſh-days, according to his Majeſties Proclamation in that behalf, and 
that you, or one of you, be then and there with us, to deliver us a.note 
in writing of thenames , firnames, and dwelling-places of every of 
them, and of all other that vitual without Licence within your Hun- 
dred, as you will anſwet the contrary at your perils, Datcd at \Veſt- 
wratting the firſt day of February,&c. 


Againſt Alehouſe-keepers, 


1 L{oa Warrant (like unto the laſt but one) may be made to levie 
the torfciture of Inne-keepers, or Alchoute-keepers, for (ufferin 
Townſmen or others to continue drinking in their houſe, or for [el- 
ling leſs than one quart of their beſt Beer or Ale for 1.d. ſaving that 
the diſtreſs taken of ſuch Inne-keepers, and Alehouſe-keepers , 1s not 
to be ſold ill after fix days ; and then, for defaule of ſatisfaction, the 
{ame are preſently to be appriſed and fold , and therefore ſuch War- 

rant muſt herein be made accordingly. See 1 Jac. cap.9.P.7,8, 


Tolevute the forfetture for not keeping the Aſsize, Fc. 


Homas Tiryel Eſq; one of the Kings Majeſtics Juſtices, 8&c, Foraſ- 

much as it hath been duly proved before me(according to the Sta- 

rute in {uch caſe. provided) that G,VV. of your ſaid Town, Ale- 
houſe-keeper, hath lately utteredor fold (in his bouſe) le(s than one full 
Ale-quart of the beſt Beer for one peny , contrary to the form of the 
ſame Srature : Theſe are therefore in his Majeſties name,to charge and 
command you, forthwith to levie, by diſtreſs of the goods of the ſaid G. 
W.rheſum of xx s. the ſame to be beſtowed and imployed by you to 
the uſe of the poor of your Pariſh : and it the ſaid G,W. within fix days 
next ater, ſuch diftrels by you raken,, ſhall nor pay the ſaid xx, s. that 
then you cauſe the ſaid diſireſs preſently to be priſed and fold, and the 
over-plus that ſhall remain upon your ſaid ſale of the ſaid goods, that 


you render the ſame over-plus to the ſaid G.VV, and, this ſhall be your 
ſufticienr Warrant herein, Dated, &c. | 


Before 


— 


— — ———— — —_— —— - 
- — 
— — — 
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DO _ 


*1f they this County, totake the Oarh.of a Conſtable to 


Betore the Juſtice (hall grane our ctieſe rwo laſt VV arrants, he ſhall 
do well alſo.firft rohear and examine the offenders. 


A Warrant tor the removing of a pety Conſtable, 
' and for'the ſwearing of another. 


Arolas Dei gya, &c. vicecom, Cantaty. Necnon capitali Conſtabul. camaiy. 


hundreds de R, & eorum cuilibet, ſalut. Quiaw. P.&. RS, ſubconſtab. 

ville de C,& K, (certts de. caufis nos motent.) ab officio ſuwo amavert 
(& exonerari fecemus; 1deo volis '& cuilibet Lefirum conjunfiim & diwuiſim 
precipimus & mandamus, quod 1. F, & R. M. ad omnta &'ſingula, etdem, of- 
ficto incumbent ia' bene & fideluer exercenda et exequenda (prout” ipſs nobis 
inde reſpondere Voluertyt ) jurare faciatis : diRiſqy WP. et R, SS, fomiltt. 1n- 
jungentes, quodipſi de digo offic. ulterius exercendo et exequtido nullaterus 
ſe intromittant, quoaſq; alind de nobis babuerint mandatum :. Et quicquidty- 
ale fereritis, Juſtictarits noftris ad pacem noftram tn dio com. conſeruvan. aſ- 
ſign. 4d prox. general. ſeſionem pacis apud C, in difto com. tenend. certifice- 
tis, Hoc praceptum noſtrum tune et ihidem remittentes. Teſle Roberto Law- 
rence Army. und' Jufiic, noſtroxum predis. tall dteyetc. 

mY | ' 


rant, qzere, who'ſball give the Qath-ro the new Conſtables, whether 
che High Sherit, or High Conſtable thar ſhall execute ſuch warrant, 
or the _ of Peace thar granted out ſuch'\Varrant.. 

Bur for this authority of removing pery Conſtables, and of choo- 
{ing and {wearing new, itis reputed properly: to belong to the Leer, 
(ir being one of the ancienteſt Courts inthe Realm. Br, Leet 14.) and if 
the new cle@& be not preſept at the Leerto take his Oath accordingly, 
chen upon certificate or notice)thereot to any Juſtice of Peace of thar 
County, the Juſticedoth uſe ro-ſend his warrant for the parties ſocho- 
ſen, and to give them their Oath#ide bic cap. 1:6. ' 2» 9/10 | 

Aifo in default of the Leetrzjor otherwiſe; where there ſhall be juſk 
cauſe ro removea pety Conſtable, for his inſufficiency; or for any mil- 
demeanor, or other cauſe, every Juſtice of Peace, ex officio, { as it ſeem- 
eth) wy remove the old Conſtables, and may chooſe. gnd {wear new : 
whichalſo we fee tobe warranced by common experience, See Lamb, 
of the duties of Conſtables; pag;'2 9. if 


And I have feen-ſome prefidents to ſuch purpoſe, as fojlgwerh, 
| To our loving friend A.B, of W, Y coman. vt 
Heſe are in his Majeſties namets charge and command you, to 


& make your repaire- unto us , or to gocher Jude. of Tre of 
erve His. Majeſtie 


were not 'within the Town-ot VV. (*according to the chotce made ot you by 
—_—_ the Jury at the laſt Leer holden in your Town.) And hereot tail you 
this clauſe not; Dared under the hands of us M.N. and N. O. Eſquires, two of 


left our, 


:.ro be his Majeſties Juſtices of peace, 8c. 


©. 


Pp | Ths 


You ſhall find this former preſident in M, Lamb.Bur upon ſuch VVar- [ 367] 


oh 
ita. —_— 
— 
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The form of the Oath concerning the Office of a Conſtable. 


Ou ſhall ſwear, that you ſhall well and truly ſerve our Soveraign 
Lord the King in the Office of a Conſtable : you ſhall fee and 
y cauſc his Majeſties Peace to be well and duly kept and preferved, ac- 
Y cording to your power : you (hall arrcf all fuch perſons as 4n your 
4 fight and preſence thall ride or go ermed offenſively, or ſhall commig 
; or make any Ria , Afray, or other breach of his Majeftics peace : you 
ihall do your beſt indeavour ( upon complaint ro you made ) to appre- 
hend all Felons, Barretters , and Riocers, or perſons riotouſly aflem- 
bled: and if any ſuch offenders ſhall make refiſtance, (with force ) 
you ſhall levie Huy and Cry, and ſhall purſue chem untul they be ta- 
ken: you ſhall do your beſt endeavour that the warch in and about 
ur Town be duly kept for the apprehending of Rogues, Vaga- 
ends, Night-walkers,Eviſdroppers, Scouts, and other ſulpe&ed per- 
ſons, and of ſuch as goarmed, and the like ; and that Huy and Cries 
be duly raiſed, and purfued, according corhe Statute of Wincheſter 
againſt Murtherers, Theeves, and other Felons ; and that the Statutes 
made for che puniſhment of Rogues, 8 Vagabonds, and (uch other 1dle 
perſons, coming within your bounds andhimirs, be duly pur in execu- 
tion : You ſhall have a warchtull eyero ſuch perfons as ſhall maintain 

4 or keep any common houſeor 'place where any anlawtull game is or 
- [ 368] ſhall be uſcd, as alſo ro ſuchas ſhall frequent orvſc fuch places, or 
Ks - ſhall uſe or exerciſe any unlawtull games chere, or elſewhere, contrary 
eo the Starmes, "Ar your Afliſes, Seffionsot the peace, ar Leer, you 
ſhall preſentall and every the oftences.done, contrary to the Statutes 
made(1 Jacobi, 4' Jacobs, and 21 Jacobs Regis to reſtrain the inordinate 
haunting and ippling in Innies, Alehouſes,& orher Vi&ualling houſes, 
and for reprefling of drunkennefſe : you ſhall there likewiſe crue-pre- 
ſentment make of all blood-ſheddings, afftayes, our-cries, reſcous, and 
other offences committed or done aginſi cheKingsMajeſtics peace,with- 
in your limits: You ſhall once every year;during your Otbce,preſenr ac 
the Quarter. Seſſions all Popiſh Recuſants within your Pariſh, & their 
children above g. and their ſervants, (.their monerhly abſence:from 
the Church : )3 Jac.4.and you ſhall haveacarc for the waintainance af 
Archery, according to the Statute £ you ſhall well and duly execute 
all Precepts and Warrants to you directed from the Juſtices of Peace 
of this County, or higher Officcrs :'you:ſhall be aiding to your neigh- 
bours againſt unlawfull purveyances : in time of hay or corn-harveſt, 
upon requeſt, you ſhall cauſe all perfons meet to {crue by the day for 
the mowingzreaping, or getting jn of corn or hay : you ſhall in Eaſter- 
week cauſe your Pariſhioners to chuſe: Surveyors for the mending/of 
thehigh-wayes in your Pari(h : you ſhall have a care: chat the l 
made, or put tofalc in your Town,be well and ſufficiently made, trod- 
den, formed, and dreſſed z and you ſhall well and duly according ro 
your knowledge, power and ability, do and execute al other things 
belonging to the Office of a Conſtable, ſo long as you ſhall continue 4n 

this Office, So elp you God. ha 
is 


Cap. 122. Preſudents. 


cipal marters whereot the Conſtables are chiefly to have care, 


The form of a Supetſedeas by a Juftice of Peace. Cap. 122, 


Ris Love DoQor of Divinity , and Vice-Chancellor of the U- 
aiverſity ot Cambridge , one of the Juſtices of peace of our yove- 
raign Lord the Kings Majeſtie, within the County ot Cambridge : ro 
the Sheriff, Bailiffs, Conſtables, and other the faichtul Miniſters of our 
Soveraign Lord within the ſaid county, and to every of them, ſendeth 
precting, Foraſmuch as A. B ot, 8c. Yeoman, hath perſonally come 
+ The Su- before me at &c. and hath found (ufhcienc ſurerie(rhar * is 
periedess ro ſay, C.D. and E.F.&c. Yeoman eitherof the which harh underra- 
thegh iz Ken for the ſaid A,B. under the pajn of rwenty pounds ) and hethe ſaid 
name nei- A, B, hath undercaken for himſelf under che pain of torty pounds , that 
—_— he the ſaid A.B. ſhall well and cruly keep the peace roward our Sove- 
nocche Taign Lord,and all his liege people,and eſpecially roward5G.H.of,&c. 
ſunme. Yeoman, and alſo that he ſhall perſonally appear before the Juſtices of 
the, peace of our ſaid Soveraign Lord, at the next generall Sc fions of tlie 
peace to be holden for this County of Cambridge : Therefore on the 
behalf of our ſaid Saveraign Lord, I command you, ard every of you, 
char you utterly forbear and ſurceaſe to arreſt, rake, impriſon, or other- 
wiſe by any means (for the ſaid occaſion) to moleſt rhe ſaid A.B.and it 
you have ( tor the ſaid occaſion, and none other) raken or impriſoned 
him,thagrhen you do cauſe him to be delivered, and fer at liberty with- 
out further delay. Yeoven at Cambridgeatoreſaid , under may fecal, 
this laſt day of July, &c, | 


| Alias. 


His Bing Serviens ad Legem , unu Juſtic. domini Regis  &c. 


435 


T1i1is oarn I have (er down the more largely,whereby to ſhew the prin- 


[369] 


Ui. ac omnibus (7 ſingulis ballturs, mmiſtris & fidelibus difai domi-" 


\\ ., #8 Regus 11: 6. dem Com. 6 eorum Cuilibet, ſalutem: quia 1.S.ſufficſetur. 
de pace (7 de bono geitu ſuo) erga diftis dam. Regem, (5 precipue erga W. 
T, cor am me #Ventt, Ideo ex parte digit daming Regus, vobis & Cuilibet ye- 
ftrum mazdo & precipio firmiter injungens quod de ipſo T.S, prohujuſmods 
ſecur, pacis inwvemend, cap... ſtue arreſtand. omntno ſuperſed. - Et ſi. ipſum 1.S. 
eavccaſione ceperitis ſrue empriſonaver. tunc eum deltherar. fac. f epſum ea oc> 
caſioxe & non alia dettneatur. Tefte, &c. 

oe If the priſoner be in the Gaol, ſee ther form , hic poſtea tit, Li- 

ate, WED 7 / 4 


_ Note that ſuch Superſedeas is good, though it name neither the ſtire- 
ties, nor the ſummes whereig they are bound z bur yer it is the better. 
form to expreſs them both, fot then if ir ſhall appear that the. ſureties 
are not ſufficient men, or not bound in ſufficient ſummes , berter ſure- 
| Pp 2 ties 


- 
OOO OCOC—oe—— 7 O  ——D'©CDCCCCID In mm e— 


235: © Preſidents, | Car. 122. 


— 


ties may be taken : And accordingly all the: Superſedeas ifſuing our of 
che Chancery, Kings Bench, and Court of Common Pleas, do rehearſe 
the names of the ſureries , and the ſummes z and thoſe chings which 
the higher Courts douſe, are the Rules and Orders tor others to fol- 
low, &c, 2 H.7.fol.1.Fitz. Superſed.q. 


The form of a Saperſedeas (by a Jultice of peace) upon @  * ©,» 
Wrir of Supplicauit againſt an Infant. *' | ha 
Cantab, Sg Amuel Collins ſacre theologie dofior', - un Juſtci, domrns Regis mnne 
| ad pagem in com. pred. conſeruand, -aſfiguati, vicecom. ejuſitm conn, ac 
omnibus & ſingul, balliuts , conftabular' ,' ceteriſq; dA dom: 'Regit 1M- 
niftris, tamiufra libertates, quam extra in com. pred. ſalutem : Stiatis quod 
breve difti damini Regis receptitn bac verba, Cavolus, &e. (reciting here'all* 
the VVrit verbatim) Et quza I.B.dey 8c, 1,S, dey &c. Et prefat: C. A. coram 
me pref. Samucle Collins, perfonaliter comparaer”, & predrg. 1.8. & 1.S; 
manuceper. pro ario CoA. quiciufya. etatem 214 annor. exiftit: viz. quelibet 
manucaptor, preg” in 20.11. quas recognover. ſe'Avbere dif, domins Regus , as 
conceſſ . de terris & tenementisgbonis & catallis ſuis, ax opm difit domint re-- 
gis leyand. viz. qd. pred. C.: A, damprum-yel imalum-aliq; alicut de poywto 
[370] dif. dom. regis de corpore ſuo y vel de-tncendio domorum ſuarum-nonfactet 
nec fieri procurabit quouiſmodo : Ideo ex: parte difti domint Regis vob & 
cutliket veſtrum mando, qd. de coartand. aut attachiand; a fum C. Aadtn- 
vexiendam aliquam ſecuritatem: parts per ipſum gerend. erga 1Aum ' dow. 
reg. & cunBum popul.ſuum, ſeu alicut de eodem populoſuo coram vobisy ſeu 
al:quo veitr, ixveniend. ſuperſed. ſeu ſeperſeid; far. omnino. Et ſiipſum C. A. 
occaſione pred, et non alia ceperitis, ſeu caps mandaver”, et.in-priſona upſius 
dom. Regw, ſub cuſtodia veſtra deteneritts, tunc ipſum-a priſoka 11: qua derine- 
tur ſine dilatione deliber, fac. ſeu unu veſtr, deliberari fac'. Teſte me prefat. 
Sam, Collins,z 2. die Nov. ano regnt dift. dom. Reg. &Cc. 
Alas, on. 
Enricus . Smith ſacre theologie dofor;- 8c; une Tufts domint' Reg + 
1} &c./ic.Com. pred, Necnon omnibus conftabularits, bail;”ar* alu 
miniſiris dif dom. Regis, et eorum ewlibet; (alutem:. \ Sciatwy quod 
maudat. (aut Breve) dom, Regis tn bac verba recept, Carolis Der grab:” &C. 
(reciting all the. Writ) Er quia 1.B.des&e, & 1.5. de,\8&.Etpred.FCto- 
ram me pref. H.. S, perſonaliter com.et preds1.B.et 1.8, pro pred. TC.mas | 
nuceper. quiltbet manucapt. pred. ſub pmenaxx.li.et pred. TC, pro ſeipſo"aſ- 
ſumpſit { pena x1.11. de terris et catallis ſuif ad opus dit. tom. veg, evan: 
. Taro, &c, Quodprad. T.Cs campagnyet malum, &C. ut ſup. 


d- 08 


A Superſedeas for the good behaviour. 


Ote, that.upon good ſureties taken, ( for the good behaviolit 5 a. crmp.ayr 
Netw of the good behaviour may be granted , as for the P. Ef 
mutat ws mutandr. | ; 11943 f Fil Sls 
| er ET /' Nore 


Car.122. 


Preſidents. 
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Cromp. 234. 
hic 275. Li 


Intr.6or. 


Lamb.508, 


& yy 3- 


Cromp.234+ 


Note alſo, that a Superſedeas de Captas 1ndiatuin de tranſgreſSion”, and 
ſoof an Exigent, may be grantcd by the Juſtice of Peace out of Sefſi- 
ons : For otherwiſe it were miſchievous tor the party, as well by rea- 
ſon of his impriſonment, as alſo for that he may be outlawed betore the 
Seffions, ifthe Juſtice of Peace might nor take ſureties of him for his 


appearance z and all is bur to appear to anſwer to the indiament, 


may conveniently. 


And M. Cromptos is of opinion,that theſe may be granted by any one , 
* Juſtice of Peacez with whom agreeth the Book of Extyzes. But M. Lam- 
ber: thinketh it nor in the lawful power of any one Juſtice of Peace, to 
grant ſuch Superſedeas, at this day, but that it muſt be done by two Juſti- 
ces at the leaſt, and the one being of the Quorum; nevertheleſs, for thar 
I finde the old Preſidents torun 1n the name of one Juſtice of Peace a- 
lone, I have drawn theſe accordingly ; perſwading notwithſtanding 
the joyning of two Juſtices herein , and the one of the Quorum, it they 


A Superſcdeas de Capias inditatum de tranſgreſs, 


Homas Bambridge ſacre theologie door, unw Juſt. dom. Reg. nunc ad Canabre 

pac. in com, pred, conſeruand. Necnon ad drverſ. felon. tranſ. &c. tn 

cod, com. audien. 6 termtn. afſ1g. vic. com. pred. ſalut, Quia C,D.de 
A. tn com. tuo, Yeoman, wventt coram me muen. ſuffic. manucaptores eſſen- 
& coram Juſt , &#. dom. Regis ad pacem in com. pred.conſeruand, (Necnon ad 
arverſa felon. &c. in dit. com, audiend. & terminand. aſſig.) ad generalem 
ſeſſton. pacis apudC, tn com. pred, prox. die tenend. ad reſpond. dif. dom. Reg. 
de quibuſdam tranſyr, contemp. 0 offencis, unde indi. exifttt : Ideo ex parte 
ai dom. Regis, tibt precipto qd. de capiend.pref. C, D. ſeu ipſum impriſoa.aut 
eum, eaex cauſa aliqualit, moleſt, omnino uperſed, & ſi cum, ea ex cauſa, 


#0n al;a ceperitis, tunc ipſum ſine ailatione aeltber, faciat. Teſte me, &c., 


fu 


ritts (eu unu veſtrum ca 


aiRatw exi(ttt : 


Alias, quia invenit plegio? pro fine. 


Homas Wilſon ſacre theologte doftor, unus Juſt. 41. dom. Reg. ad pd- 
cem in com, pred, conſeruand. Necnon ad diverſ. fel. tranſ. & alia mas 
lefa8a tn eod. com. audiend. & terminand. afiign. Vic. com. pred. ac 

omnibss et ſingults balliru, conſtabul.ceteriſque dit dom. Regis miniſtris, tam 

znfra libertates quam extra 1a com. pred. ſalutem : Licet nuper per Breve (vel 
preceptum) a1: domini Regts vobis ſeu untveſtrum preceptum fuit quod cape- 
et A.B. de S. in comtat. pred. Yeoman, ſi 1uen- 
ts fuerit in eodem,QFy ad ipſum ſaluo cuſtod, Ita quod baberet;s ſeu unus veſirum 
haberet corpus ejus coram cuſtodibus parts, ac Juſt iciar, digit domint Regs ad pa- 
cem tn com, pred. (Necnon ad drverſa felonias, tranſureſ. 0 alia malefafta in 
eodem comitat. audtend, & terminand, aſſ:gnat.) apudCantabr. tal; die adre- 

(pondend. dio dom , Regt de contempt edtgerſer 

uta modo predieims A.P. 

ent.plegios pro fine ſuo cum d1&.dom.Rege pro premiſ.faciend.Ideo ex.parte dif 

dom. Regis vobts conjuntim & diuviſ.mando quod ad executionem Brevis pred. 
witerius fac. ſuperſed. omnino. Et ſi ipſum A.B. ea occaſione & non alta cepe- 
r1tis, & tnpriſona di.dom. Regis detineritts,tunc ipſum ſine dilatione ab eadem 
deltber, factat. ſeu unu veitrum delth. faciat & habeatis, ſeu unus veſtrum ba- 
beat hoc preceptum ad Seſſiones pred, Dat. die Auguſti, anno regnt, &C. 


Pp3 


rel. 


unde coram difits Juſt. 1Nt- 
coxam me, 0 inven. ſuffice 


Sus 


[371] 
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Superſedeas de capias pro fine. 


cantabe, TJ Obannes St-George Armyger* unu Juſtic* dom” Regis nunc ad pacem 13: Crome234. 
com' pred” converſand* aſſign Vic Com” pred ſalutem. QuiaC. D. de A. 
in dif com” Yeoman, vert coram me, & inven” ſufficient' manucapt” eſ- 
ſendi ad proximam generalem Seſ, pacis in comitat” pred” tenend” ad factend' 
finem cum do dom. rege pro quibuſdam tranſgr. contempt. & offencts, unde 
indjfatus exiſtit, Ideo tibt precipio, quod de captend. pref . C. D. «mpriſonand. 
ſeu ipſum ea occaſione aliqualit, moleſtand, omnino ſuperſed” & babeas thi tunc 


bac pr eceptum, Tee me, &c. 
S$uperſedeas de Capias indiQar' de felonia, 


Albot Pepis Armrg. unw Juſitciar.domini regs nunc ad pacem in Com, Crom-234. 
T pred. converſand. a ſ{1gnat. vic. comit. pred, Necnon omnibus & ſin- - 

gults ballturs, conftabul. ceteriſque di&1 domin Regis mintitrus tam an- 
fra libertates quam extra in di.com. ſalut. Quia A. B. de C, in com.preae, 
Husbandman, verit coram me, & tnven, ſuffictent. ſecur, eſſendi coram Ju- 
ſtic.difr dom, Regis ad pacem un com. pred, conſerv. (Necnon ad druerſa felo- 
nias, tranſer. & alia malefafia tn eodem Com, audiend. & terminan, aſſ.) ad 
prox. general.Sefi.pacts in com. pred. tenend. ad reſpond. a1. dom, Regi,de di- 
werſ. jelon. 6 traſgr. unde coram ets indie, exifttt, Ideo ex parte d1f8 dom. 
Reg.vobys & cuilibet vettrum mando, quod de capiend. pred. A.B. ea ex cauſa 
ſuperſ.omrtzo & ſi eum ea occaſione & non alia ceperitss ſeu impriſ.tune 1pſum 
ſine dilatuorie deliber, faciat, Dat. &c. . 


Su perſedeas de exegi fac. de felonia, 


Arolus, &c. vic. ComfCantabr. ſalutem. Quia C. D. de A. tn com, tuo 

Yeoman, wenit coramE.F. Oc. & iwventt ſufficten. manucaption, eſ- 
ſendi coram cuſtod. paris noſtr.e (ac Juſt. noftris ad drverſas felomas, &c.) ad 
generalem ſe{ſ1091. pacis noſtre apud C. tali die tenend. ad reſpondend. nobs de 
quibuſuam felorits unde indigatus eſt,ldeo tibs pr eciptmus quod de ultering ext- 
gend. prefat.C. D. ad aliquod comitat, tuum,uel impriſonand', frue ipſum ea oc- 
caſione altqualiter moleand, omnino ſuperſed. & habeas 161 tunc hoc breve. 
Teſte Willielmo Marche apud H. tali die &. anno. 


Superſedeas addeliberand. priſonar, capt. pro 
tranſgreſl, vel fimil. 


.D. ar. unu Juſttc, ec, abul. ile de B, Necnon Cuſtods Gaole 
difii Domini Regis in Com. pred. ſalutem, Quia w. C. de B, La- 
bourer, wentt coram me » & inventt ſuffic, ſecuritat. eſſendt roram 

Juſt. difi Domini Regis ad proxim, generalem ſe ſſ101. pacis in com. pre. te- 
mend, ad reſpond. tam Domino Regi quam ByC. de quibuſdam traxſpreſſ. ſeu 
contemptibus, oc. per ipſum perpetratis : *Ideo vobis & cuibbet velkrum 
mano, quod predig. W.C. a cuitodia veſtra ſine-delatione deliberart ſaciatis,@ 
alio mandato meo inde direR. interim ſuperſedeat*: Et hoc mandatum meum e- 

rat 
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rit vobis &f cuilibet yeſir im Warrant, Datum apud Weſtwratting talt ae, 


Oc. 
Recogntzances, Car, 123, 


A ſingle Recognizance taken before 
Juſtices of Peace, 


Mme « quod die anno Regnz domini noftri Ca- Cantabr, 


roli Dei gratia Arglie, Scotie, Fran, & Hib. Regis, fidet deferſoris, 
(7c. venerunt coram Mi, Dalton, & Iſaac Barrow armzyger. Juſtictar, dif 
Domini Regis ad pacem in Com. C, conſervand. aſſignat. I. S, de B, in comHa- 
tu predigo Yeoman, & W.S. deeadem Weaver, ac R. D. de S. incomitat. 
predia. Taylor, & recognover. ſe debere dio Domino Regt ,iz. quilibet 
manucapt. pred, quinque blibr. & predie. I. 8. decem litr, bone 0 legalis mo- 
net, Anglie, ( ſolvend. eidem Dom, Regt in fefto Purificationts beate Maniz 
m_—_— oxim, futur. poſt dat. preſent.) Et niſi fecerint, concefſerunt pro 
ſe, hered. executor, & adminiſt, ſuis per preſentes quod die ſeparales ſumme 
levent. & recuperunt. d, manertis, meſſuagis, terr, tenement, bonts, catallts, 
& bereditament. ipſor. 1. S.W.S. & R. D. hered, executor. & aſſign. ſuor. 
ubicunq; fuerint ixueut. Dat, &c. 


Another ſingle Recognizance, 


| M* morand. quod die anno Regnt Domint noſtri Canuabr, 
[373] 


Caroli Dez grat. &c. D. E. de Balſham in com. pred. Yeoman, per- 
ſonalit, ventt coram me Mi, Dalton arm'g. uno Juſt. dis dom, Regis ad pa- 
cem in com, predia. conſeruand. aſſign. & recogn. ſe debere dio dom. Regt 10 
l;. bone 65 legal. monete Angl. (de bonis & catallis, ter, & tenemen. ſuts fie- 
11 6 levart, ad opus dif dom. Regis, hered. & ſucceſſorum ſuorum) [i defece- 
rit in conditione 1ndorſata, 


Alias. 


Emorand. quod ae an, Regnt, (Fc, Vener. coram me Cantabr, 


M. D.uno Juft. fc. afig. T. H. de Weſtwratt. in com. pred. Yeo- 

man, ( I. 8. de erfdem wil, & com, Husbandman, & mazucepey, 
& uterque eor. ſeparatim manucepit ſub pena 5 . li. legalis monete Anglizzpro 
W.St. de w, pred. Taylor, * Et pred. w. St. aſſump. pro ſeipſo ſub pena 101, 
conſimilis monete Angl. quas quidem ſeparales ſummas recoguover. & quilibet 
eorum ut predicitur recognouit fe debere diflo dom. Regt ale terris & tenem, bo- 
nis (9 catallis ſuis fierty &c, [i pred. w.St. defecerit in perform, condit, tntro- 


ſcript. 

{the party to be bound be within age, then ſhall he be bound by 
ſureries onely, (bur he himſclt ſhall nor be bound) and then ſhall the 
Recognizance be ut ſupra to this mark (*) and then as followeth-: Que 
infra etatem XX1. annorum exiſtit, Quas quidem ſeparales ſummas recognover, 
& uterque eorum ut pr edicitur recognoutt ſe debere, (Fc. ut ſupra, 


O— — 


Recognizances. 


Car. 123, 


A Recognizance for the Peace. 


Emorand. quod + die anno regni dom. noſtri Caroli Dez 
gra”, &c. R.P. de E, incom. pred. Yeoman,in propria perſon. ſuave- 
nit coram me Tho. Tirrel armig. uno Juſt. dit dom. reg. adpacem tn 

difio com, conſervand. aſſign. et aſſumpfit pro ſeipſo ſub pxna 2011, et H. 1, de 

L. in com. pred, Yeoman, et N.N, de, &c. et P.Q. de, &c. Husbandmen, 

tunc et 11d. tn proprits perſonts ſuis ſimiliter vener, et manuceperunt pro pred. 

R, P. viz. quilthet eor. ſeparat. ſub pena 100 s. qd. idem R.P. perſonalit, com- 

parabit coram Juſt. 414 dom. reg. adpacem, ad prox. general. ſes 10m pacts 

incom, pred. tenend, ad faciend.'et recipiend. qd. et per curiam tunc et th1dan- 

Jungetur : Et qd, pſe interim pacemn dif dom. regis cuſtoatet erga 1yſum dom. 

reg. et cur. popul. ſuum, et precipue Verſus M. N. de pred Yeo- 
man, et quod damprum vel malum altq. corporale aut gravamen pref. M.N. 
aut alicut de populo diet dom. regis, quod in leſionen aut perturbationem pacts 
1pſous domini Regis ſeu pref. M1. cedere valeat quoviſmodo, non factet, nec fiert 
procurabut. Quam quidem ſum, viginti lib, pred. RP. et goueu manucapt. 
pred. predifas ſeparales ſummas cent, ſolid. recognover. ſe debere diflt dom, ve- 
gi de terris et tenementis,honis et catallis ſuis quorumlibet et cujuſtibet eor. ad o- 
pus diet dom, regis hered, et ſucceſſor. ſuor. fieri et levart (ad quorumcungue 
manu devenerint) ſj contingerit ipſum R.P. premiſſa vel in eorum aliquod tn 
al:quo tfringere, et inde legitimo modo convinci. Incujus ret teftimon, ego pr e- 
d;tus Tho, Tirrel ſigilum meum appoſut: dat. apud,&c. 

And if the Juſtice ſhall only ſubſcribe his name ro the Recog, with- 
our his ſcale, ir is well enough ; and ſo is the uſual courſe an form 
with us, and that incither of theſe ſorts z ſc. Recognit. coram me, R, Th. 
or onely to ſubſcribe the Juſtices name, thus, R. Th, 


Li.Intr.453, 


Or thus for the Peace, 


cantabr, Emorandum, quod ae, &c. AB. ae &c. et "4h Dode Lemby 109, 
| eadem, Yeoman, venerunt coram me Johanne Layer armger, #no | 
[374] Tufticiar, 8c, et manuceperunt pro T.S, nuper de L, 8c, quod 1pſe per- 


ſonaliter comparabit coram me prefato Johanne Layer et ſocits meis Juſticzar, 
pacis domini regis ad proximam generalem ſeſſion, 8c, et quod ipſe interim ge- 
ret pacem erga cunum populum Domini Regis et pracipue erga R, B, &C. VS, 
quilibet manucaptorem predigorem ſub pena viginti library. Et predieius TS, 
aſſumpſit ut ſupra pro ſeipſo ſub pena quadragint. librar. Quam quidem ſum- 
mam quadragint, libr, pred. IS. et quilihet manucaptorum pred. dia, ſummam 
U1g1nt library. recognoverunt, &C. ut (ſupra. : | 

And this may be well done alſo by a ſingle Recog. in Latine, ut ſupra, 
with a condition added, or endorſed in Engliſh,*for the keeping of the 
peace, and for the day and place of the parties appearance at the quar- 
tcr-Seſſions, as tolloweth; . 


A n 


_— 


AC ondition to keep the Peace. 


YOM Condition of this Recogniſance is ſuch , that if che within 
bounden I.S. (hall perſonally appear before the Juſtices of our ſaid 
Soveraign Lord the King at the next general Seſſions of the peace ro be 
holden 1n the ſaid County of Cambridge, to anſwer to {uch matters as 
ſhall be objected againſt him by R,B. within.named, to do and receive 
chat which by che Court ſhall be then and there injoyned him : And 
chat he in the mean time do keep the peace of our ſaid Soveraign Lord 
the King, rowards the Kings Majeſtte and all. his liege people, .and 
eſpecially towards the ſaid R.B.ot C.aforeſaid, Yeomap, Thar rhen,8&c. 


A Recogniſance for the good behaviour, 


Emorand, gd. are menſis anno Regt Carolt, Fc. 
Me.4,5:.6 H.C. & 1.S,deead, &c. tn proprits perſonts ſuis 
vener, coram nobis Iſaac Baro, & Roberto Haggar Armeger. Juſt, 

ara dom. Regis,Qc. Et predifii H.C. & 1.S. manuceperunt pro prefat.R.G, 
& idem R.G.ad tune aſſumpſit pro ſeipſo, qd.idem R.G [gerſongiter COMpar g- 
bit coram Tuſt. difii domina Regis ad pacem, &c, ad proximam gemeralem 
"the Re. Se fſionemy * fc Et quod ipſe interim ſ: bene geret erga dominum Regem & 
cog} for the cum populum ſuum, & precipue erga 1.B.de C.&e.ſt.qy. ipſe non tnſe- 
a—_— {x nr procuralt, per ſe, tc per altos, damuum altquod ſeu gravam. 
prefato I.B. ſeu alicut de populo ipſius Dom, Regis de corportbus ſuis, por in- 
ſidras, tnſultus, ſeu aliquo alio moglo, quod 19 leſionem ſeu perturbationem-p 
cis diet Domini Regis cedere valtat quouiſmado., viz. utergue pred. H C.E 
ub.tnt 463. 7; $, ſub pena cent. liby. pred, R.C. ſub pena ducent, litr. Quas qut- 
dem ſeparales ſunimas cent, lit}. utergq; pred;for,H.C.& 1.S. (ut predicitur) 
per ſe, ac predius R. C. predia. ſummam ducent, librar, recognoverumnt ſe 
debere difio Dom. Reg1 de ters1s  tenem, bonts 7 catalls ſuis & quorumbi- 
; bet, ac cujuſlibet eorum, ad opus ipſtus dra dom. Regzs fiert CF levart, ſi conttn- 
gat 4. R.G. in aliquo premiſſor. deficere , & inde legitimo modo convinces, 
Dat. &c. ; ; 


Or thus, for the good behaviour, 


Emorand. quod | ate menſis anno regnt Cantabr. 
Carolt, &c." N.G. de, &c,in propria perſona ſus Venit coram notis 
Ifaac Baro, & RobettoHaggar, Armigerts, Juſt. diffs domini Regis ad pa- 
cem in difo-Com.conſeryand. aſſig, "Et aſſumpſit pro ſeipſo ſub pena 200.11, 
EtH:7C. 0 1.5.de eiſders villa x pos Husbandman, twrc & ihidem in 

proprits perſonts ſuis ſimiliter venerunt, & manuceperunt pro prefato N.G, [375] 
UiS, uterque eorum ſeparatim ſub pena centum lib, Quod idem N. G. per- 
ſonalitey compayabit coram Juſt. dis dom. Regis ad pacem , etc. ad proxim. 
generalem Se ffionem paris in Com. pred. tenend. ad faciend, et reciptend. qd. 
et per Cur, tukc et ihidens injungetur, Et quod tpſe interim ſe bene geret erga 
dom. Reg. et cuntum 'populam ſuum , et precipue ergaT.B. deC. etc. ſc. qd. 
tpſe non inferet, nec inferri procurabit, per ſe nec par alzos , damprum ON 

eu 


al. 
ls. 
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42 Conditions Cap. 12% | 
ſeu gravamen prefato 1.B, ſeu alicui de populo ipſius dom. regis de corportbus "I, 
ſors, per tnſiaras nſultus ſeu aliquo alio mods , quod tn leſionem ſea per: urbat. 
pacrs ditte dom, regis cedere valeat quouiſmodo, Quas quidem ſepar ales ſum- 
mas, (Fc ut ſupra, 


Or by 4 Recooniſance, with this Conditton 
ſubſcribed or endorſed, 


TE Condition of this Recogniſance is ſuch , That if the above- 
bounden R.G. ſhall perſonally appear before the Juſtices of our. 
——_ Lord the King , at the next generall Seſſions of the peace , 
ro be holden in the county of C. to do and receive that which by the 
Courrt ſhall be then and there injoyned' him : and that in the mean 
time he be of good behavior ( and do keep the peace of our ſaid Sove- 


raign Lord the King ) towards His Majeſty , and all his liege people , 
Thar then , &c, 


Or thus. Ob 


Onditio Recognitionts pred. talis eft , Quod fi predia. N, G. impoſter, 
C: bene geret, ( & pacem dom, regis conſ[ervatit ) exga dif. dom. Reg, 

& cunflum populum ſuum , qd, tunc recogiitto pred. pro nwullo teneat. 
al:oquin in ſug robore permanere. 


Or thus, 


Lawb.e25- Onditio Recogutt, predif. talis eft, Quod fi predifius R.G. impoſte- 
OP OY Mew ſe bene geret , & pacem dom. regis conſervabit , erga diflum- dom. 
reg. & cunflum populum ſuum, & pracqpue erga 1. B. de, 0 & nul- 


lum damprum coyporale , nec T' x 


d qd. in lefionem pacis dom. Regis cedere 
valeat prefato I. B. ſeu alicut de populo ipſius Domini Regis faceret quoquo 
. modo, extunc recognitio predifia pro nullo teneatur, alioquin in ſus robore 
permaneat. | | 
33-R.8c.339 Note, that all Bonds, Obligations, and Recogniſances that ſhall be 
eaken by any Juſticeof P.( or any other perſon )tor any caule touching 
che King , muſt be madeand taken in his name , and by theſe words, , 
Domino Regi, &c. Sce hereof antea, tit, Surtie for the Peace and Recogit- 
ances. i 
F Alſo note that the Recognif. runneth, De terris 6& tenementis, borifs & 
catallis, ec. fieri & levart,e#c, And yet the King may be at his eleftion, 
[376] rorake execution of the body of the Recognizors, ( as well of the 
principall,as of the ſureties ) or of their lands and chartrtels, (for the 
{umme'in the Recogniſance contained ) per Curiam 7.Her. 4.34.4. Vide 
antea, tit, Suretie for Peace, 
AndCit ſeemerh)by the Common Law, before the ſtatute of 33:H,8, 
39. that inall caſes where a man is a debtor to the King, as well his bo- 
dy as his lands and goods, are liable to the Kings Execution : For, The- 
ſaurus regis eſt pacis Vinculum , & Bellorum nerui. And therefore ms 
aw 


—— 
— [RN 


ib. 22.3. Conditions. 
Law doth give to the King tull remedy for'it. See Coke 3. 12. b. & Coke 
Il, 93, 4, ? 


A Recogniſance to give in Evidence 
againſt'a Priſoner. 


Emorandum , quod vt Ms 4nno r1egnt tlo- Canpabe. 
mini noſtyi Caroli, Det gratia Anglie, Scottie, Francte, & Hibern, 
regis, fide: Deferſ. decimo , fc: R. T deC, tn Com, pred, Yeoman, 

__ coram me Ro, The rraoy Taftic. - = Reg, ad yacem in Com, 

pred. confervand, .s f{ignat.  caguout ſe debere dio Domino Regi quix- 

que liter, legalis mu Aughe, CR khane quod fi mpſe perſonaluer oo. 

parabit coram Juſt. digs Dom. Regis ad proximam generalem gaolam delib. 

in Com, pred, tenend, ad tune (7 1019, oftendendum in evidenc, ſecundum for- 

man Stat. verſ. D. F, nuper dt W.in Com. pred. qui modo attach. ( ſuſpeR. 

felonte Gaole aa Dom, Regus com, pred. commiſſus extſitt, quod Eutics &c 

Alioquin, Fc. 


Or this may be done by a ſingle Recogniſance, with a Condition 
endorſed,as followeth. | 


A Conditzon to preferre a Bill of IndiRment, and to give tn 
evidence againſt a Priſoner. 


He Condition of this Recogniſance is ſuch, That whereas one A. 
 B,of G,.Laborer,wgs this preſent day brought before the ſaid Juſt, 


by che within bounden+D./ E. and was by him charged with the feloni- 

ous taking of twenty ſheep , of the goods of him the (aid D. and there- 

upon was {ent by the faid-Juſtice torhe Kings Majeſties Gaol : If there- 

fore he the ſaid D. E.-ſball and do-at the next generall Gaol-delivery 

(to-be holden in the ſaid County) preferre or cauſe ro be framed and 

every one Bill of Inditemenr of the ſaid Felony; againſt the ſaid A. 
oY 


all then alſo give evidence there concerning the {ame, as well 
ro the Jurors that ſhall then enquire of che-ſaid Felony , as alfo ro 
them that ſhall paſſe upon the tryall of the ſaid A. B. that then, &c. or 
elſe to ſtand in full torce for the King. 


Or thus, to g7ve in evidence, 


T- Condition, &c. That if the above bounden D.E, do atthe next 
general Seſſions, &c. purſue and give ſuch evidence as he knowerhg, 
againſt A.B.now Priſoner in the Caſtle of C.concerning cerrain felont= 
ous acts by him committed : then, 8c, 


A Condition to appear before the Juſtices of peace at r 277 


therr next Seſſions. 


of N Ondeiove iftius Obligationis talis eff quod fs 4. de, &c, Spinſter, in 
propria perſona ſua compareat coram Juſtic, Domins Regts de pace in 


Com. 


FP 4 xt 
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.Com.C.corſervand.a ſſign.(necron adyg7 ad prox, Se fſronem paris aitis vomtnt 
Regis in com. pred. tenend. ad reſpondend. tam difo domme regs, quam GS, de 
placito tranſgre ſions et contemptus contra formam ftatutt ſervient, Quod 
tunc preſers Obligatiovacua , et pro;xullo. habeat. & ſi pretifi. A. contre 
premiſſa ſeu eorum aliquod in futur,fecerit, quad tunc pre[ens obligatio tn omnt 


ſuo robore ſtet & effefu, 


Or thus. P £08 | 6 


Ti Condition of this Recogniſance- is ſuch; That if the. within 
4 bounden A. W. fhall make'his perſonall' appearance' before the 
Kings Majcſties Juſtices of the peace ar the rexiareer'Scfteis of che 
- peace to be holden tor the ſaid Cotinity'of Cambridge) 'thetrand rhere 
to make anſwer unro ſuch marrers'as'0n his" Majeſties behalf ſhall be 
objeacd againſt him (by A,B.of, &c:or concerning;8c.)and thete ſhew 
che marrer ſhortly, and ſhall alſo ſtahl'ro; and'abideſuch Furtherorder 
as the ſaid Court ſhalf award &rſetYown therein, Thar chen\#nd from 
thenceforth this preſent Recogniſance ſhall be fruſtrate anavoid,'or 
elſe tro remain in his full torce,lirengrh, and vertue, 

n# a HL i! i IOUOO. © VU Att 


[ELIE (fl 21113 7 
Another for bim that hath dangeroufly bat one, **:* 
Tr Condition of this Recognifance is ſuch;Thar whereas the with- 

in bound R. W: hath now lately dangerouſly hurt one I. T. of 

F. within the ſaid County of Cambridge, Yeoman, giving him divers 
blows bifrhe head, tace, and It fide with a Bill /ſo'as' rhe fail 1. To"T5 
in dangerof death thereby : I thetefore the ſaid'R\, WW. ſhall tnake His 
pn 'appearance betore the Kihgs Majelties Juſtices atthe next 
gener ©49)-delivery/ro be holded inthe ſaid County of; &e/ Then 
and there to make dhfver untothe premiiſſes,/ and to do' and'receive 
; that whichby rhe Colirt ſhall berthen and thete. enjoyned Him; And 
thar he; the ſaid R, W. in the mieatirime do keep -the peace of our ſaid 
Soveraign Lord the King, towatds che Kings Majeſty, andallhisliege 
people, Thar then, 8c, " V2 199 4 2 C y | + > =o 
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=*He Condition of this Recog., is ſuch, Whereas the within bounden 

This o« .Þ A.B. is admired and allowed bythe withih named Sir 7. Reynolds 

| theli & Michael-Dglton Eſq;(two of the Kings Majeſties Juſt. of P, with- 
ms iF CRM Written keep a' LA Ale- 


wt in the County of Gambridge within" v a 
bio alleShouſe of Tipling houſe, and to uſe common felling of Ale or Beer, only 
able. "within the now houſe of him the fajd A.B. ( and not elſewhete) fitnare 

in the high ſtreer of the Town of M. within writren, and'called the g 

[378] fign of the Hart : It chereforehe the ſaid A, B. during ſuch time as he y 

*-*. 7 ſhall keep ſuch'common Alchouſe there, ſhall nor ſuffer any unlawfull 4 


play at the Tables, Dice, Cards; Tenniſe, Bowles, Cloſh, Quoyts, Log- T7 
ets,or agher unlawtull games to be, uſed in his ſaid houſe, or in*his © Þþ 
arden, Orchard, or other. his' ground, or place, ( eſpecially by F 


"_-_ 
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Conditions. 


(tervancs, Apprentices, common Laborers,or idle perſons,)nor dreſs, or 
cauſe, or ſuffer to be drefled any fleſh to be eaten upon any day for- 
bidden by the Laws or Statutes of this Realm of England : nor wit- 
tingly and willingly admit, or receive into his ſaid houſe, or any part 
thereot, any perſon notoriouſly defamed, of, or for Thetr, Incontinen- 
cie, or Drunkenneſs, or that ſhall be beforehand notified to him the 
ſaid A.B. by the Conſtable of M. aforeſaid, for the time being, or by 
his deputy, to be an unmeer perſon to be received into a common Ale- 
houſe : Nor ſhall kcep or lodge there any ſtrange perſon, above the 
ſpace of one day and one night together , withour notice thereof firſt 

iven to the Conſtable or his deputy there. And finally, if he the ſaid 

.B. during all the time thar he ſhall keep common fclling of Ale or 

Beer in the faid houſe, ſhall and dothere uſe and maintain good order 
and rule : then this preſent Recognizance to be void, &c. or elſe, &c. 


Or where the Juſtices of peace at their peary bear" divers 
ſuch Recognizances, they were made ſhortly, 
as followeth, 
| \, brnaerrt wod die Aprilus,an.regni dom.noftr; Caroli,&c. 
coram nobis Ed. Peyron, milite & Baronet, & H, V. armig, duobus 


Juttecrar',8&c, Veneriunt OY : 
A. B. de New-market in Com. predie.V iQtualler,g cognouit ſe debere difo 


Dom. regt x.l:. Et C.D. de,8&c. & E.F. de, &c.uterque eourm recognouit ſe 

debere aro domino regi v.li.tone & lagalis monete Angl', de bonus & catallts, 

ters & temen. ſuis, fieri & levart ad opms, &C, ſi defecerit in Condittone 

ſequente. 

.; > The Condition of this Recognizance is ſuch, That if, &c. (and 
write the Condition at large.) 

G.H. d+ New-market, i» Com. pred. Vidctualler, & cognovit ſe debere 
difo dom. reg. x.li. Et 1.K. de, 8c, & LM. dts &C. uterque eorum recog. ſe 
debere d180 domino reg v.lt, &c, 

Sub Conditione ut ſupra, 

N. O. de New-market, in Com. pred. Victualler, & cognouit ſe debere 
dio dom, regi x.li.Et P.Q. de, &c. & R.S. de,8cc. uterque eorum recog. ſe 
debere aro ms 07egt V.lts RC, 

8ub. Conditione ut ſupra. 

T.V. de Soham, iz Com. pred. Vicualler,& cognouit ſe debere dif.dom, 
regs x,l6, Et \N WV. de, &c. & 1.S. de, 8c. uterque eorum recog; ſe debere 
ao domino regi v.lt, &c. 

Sub Conditione ut ſupra. 
Et fic de Cateris, | 


| For the matter of this Condition for Alchouſe- e 


(by the Statute ) partly referred to r MN 
| | -q 247 
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of Peace, as take ſuch Recognizance, or Bond, as you may {ce before, 
tit. Alehouſes. | 

And in ſome Shires the Juſtices of Peace did condeſcend and agree 
upon certain Articles framed by their diſcrerions, and generally eo be 
propunded to all common Ale-ſellers, raking the Bond for the perfop- 
mance of the ſame Articles : a Copie whereot they did uſe xo deliver 
co every of them : which manner was avowable alſo. 

Amongſt Articles of this kind , I did commend to the Juſtices*care 
theſe rhreeeſpecially. | 

Firſt, That no Alchouſe-keeper _ the Sabbath day ſhonld receive 
or ſuffer ro'remain any perſon whatſoever (as their Gueſts) in any their 
houſes, or other places, to tipple,car, or drink z orher than Travellers, 
and ſuch as come upon neceſſary buſineſs. 

Secondly, That they ſuffer no perſon whatſoever , reſorting to their 
houſes onely to cat or drink,to remain or be there atter nine of the clock 
inthe evening,from Michaclmas till Lady-day ; or from Lady-day ill 
Michaelmas, afcer ten of the clock ar night. 

Thirdly, That they ſuffer no perſon , reſorting eo their houſes only 
to eat and drink, to remain tipling there above one houre, IT than 


Travellers, \ 
Bur note, that now there be divers Articles of far better dirEQions, 
publiſhed (rouching Alchouſes) by Proclamation, given by the Kings 
Majeſtic at New-marker, the 19. day of January, inthe 16,year of his 
Majeſties reign of Great Britain, France and Ireland, Ano Dom. 1618. 
in manner and torm following : 
Pt That the Juſtices of peace of every County , Ci, or Town 
corporate within this Kingdom, and the Dominion of Wales , do 
onceevery year, in the Months of April and May, afſcmble themſelves, 
either at a {pecial Seſhons , or ſuch other Meeting as they ſhall ap- 
point for that purpoſe (reſpeRing the eaſe and convenience of the peo- 
ple of the Country) and there call before them, or any ewo of them, 
( whereof one to be of the Qvorum) all ſuch perſons as do ſell Ale or 
Beer by rerailin any place (as well within Liberties as without) within 
ſuch County , City , or Town corporate ; and then and there to rake 
rrue certificate and information from men of truſt , who be perſons of 
honeſt converſation,and who not: And to give licence to ſuch perſons,as 
they in their diſcretions ſhall think meer, to keep common Alchouſcs, 
Victualling houſes , within the places where ch rſons dwell. 
2 Thar in che licen(ing ot the ſaid ViRtuallers and Alchouſe-k , 
the form of the Recognizance hereafter following , and the Condition 
[380] Fhereunto annexed, be uſed, and rione other. 


Emorand. quod ate. annoregn donut yo 

Cayoli Det grajia Anglie, Scotte, Francie , of Hilernie regis , fidet 

defenſorts, 8c. coram T,P. & H.D. armiger. Juſtictar , difii domins 
Regis ad pacem tu Comttatu predihi. conſeruand, aſſignat, &c, A, B, de, &c. 
& C.D. de, yo 9 790 ro pro bf Fieh Sy &c. Vicualler, wiz. wterque 
manucapt. pratlie. ha quinque librar, £418. Ww, St. t pr 
ſeipſo ſub ity « lis xp Td erunt ſe debe's digo dom, 04 fag 
Conait, (eq. The 
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Th Condition of this Recognizaace is ſuch , That whereas the a- 
bove (or within) bounden is admitted and allow- 
ed by the (aid Juſtices, ro keepa Common Alehouſe and victualling 
houſe, until the firſt of April (or tor the ſpace of one whole year next 
en(uing the date hereof) and no longer ,, in the houte where he now 
dwelleth, at in the ſaid County of and not elſe- 
where in the ſaid County, It therefore the taid ſhall 
not, during the time atoreſaid, permit or ſufter, or have any playing ar 
Dice, Cards, Tables, Quoits, Loggets, Bowles, or any other unlawful 
game or gatnes, in his houſe,yard,garden,or backſide ; nor ſhall ſuffer 
ro be, or remain in his houſe,any perſon or perſons (not being his ordi- 
nary houſhold-fervants) upon any Sabbath day or Holy-day,during the 
time of Divine-Service or Sermon; nor ſhall ſuffer any perſon to lodge 
or {tay in his houſe above one day and one night , bur ſuch whoſe true 
name and firname he ſhall deliver ro ſome one of the Conſtables, or in 
his abſence to ſome of the Officers of the ſame Pariſh,the next day fol- 
lowing, (unleſs they be (ſuch perſon or perſons as he or the very well 
knoweth, and will anſwer for his or their forth-coming : ) nor ſuffer 
any perſon to remain in his or her houſe tipling or drinking contrary 
tothe Law , nor yerto be there tipling or drinking after nineof the 
clock in rhe night rume, nor buyor rake to pawn any ſtolen goods, nor 
willingly harbour in his ſaid houſe , or in his barns, ſtables, or other 
wherc,any Rogues, Vagabonds,(turdy Beggers,Maltcrleſs men or ocher 
noturious oftenders whatſoever;nor futfer any perſon or perſons to ſell 
or utcer any Beer or Ale, or other vicual by depuration, or by colour 
of his or her Licence, Andalſo, it he ſhall keep the 'true Afhze and 
meaſure in his pots,bread and othewwiſe,in his uttering of his Ale, Beer 
and Bread, and the ſame Beer and Ale to (ell by ſealed meaſure, and ac- 
cording tothe Afſize , and notortherwiſe : and ſhall nor utter or (ell 
any ſtrong Beer, or (trong Ale, above a peny the quart, and {mall Beer 
or {mall Alc, above half-peny the quart, and ſoalter the ſame rates : 
and alſo ſhall nor utter nor willingly ſuffer to be uttered, drunk, taken, 
or tipled any Tobacco within his ſaid houſe, ſhop,ſeller, or other place 
rhereunto belonging, that then, 8c, 

Note, that the whole Sabbath day being holy,tipling atthe Ale- 
houle at any time of the day, muſt _ be a prophanation of the day, 
and therefore meet to be inſerted into this condition, 

3 Tharevery Alchouſe-keeper and Vi&ualler, (o to be licenced , do 
enter into Recognizance with two able ſureties, ro be bound in 5,1. a- 

e, and the principal 10,44, ar the leaſt , for the performance of the 
ondition of the ſaid Recog, which ſhall endure but for one whole 
year, and then to derermine, unleſs it ſhall ſeem fic to a uſtice of P. 
to renew the ſame again, by taking a new Recog. of the ſame conditi- 
on: and whatſoever date the Recog. ſhall have, ir is ro endure but un- 
til the ſaid months.of April and May,or one of them. 

4 Thar the Clerks of the peace, Town-clerks , or their Deputies re- 
ſpeRively, be called ro atrend the Juſtices of peace ar ſuch their meer- 
ings, or aſſembliesz and that they do there take the Recog, aforeſaid,of 
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every victualler or Alehouſe-keeper , licenſed, and do duly enter them 
amongſt the records of the Seſſions of the peace in their charge,whereb 
his Majeftie may be duly anſwered of the torteicures that ſhall be made 
of the parties fo bound. | 

5 Thar the Clerks of the peace, and Town-clerks aforeſaid, or their 
depurics, ſhall within ſome convenient rime after the raking of the ſaid 
recognizance , fair ingrofs the recognizance and condition in parch- 
ment , which they ſhall keep as the Original, and ſend a true copy of 
che ſaid recoghizance, examined with the {aid Original , ro every Ale- 
houſe-keeper allowed , whereby he may the better inform himſelt 
what be and his ſureties are bound toobſerve. : 

6 Thar the Clerks of the peace, and Town-clerks, or their depuries, 
do wrire our , and bring with them to every {cſſhons of the peace, or 
other meeting of the Juſtices, a Regiſter-Book containing the rrue 
names, firnames , and places where every Alchouſe-keeper or Vi&u- 
aller thar is licenſed doth dwell, to the end it may appear to rhe Ju- 
ftices of the peace who be licenced , and by whom , and who be nor, 
and what orher alterations have been from time to rime, for rhe pla- 
cing of men of honeſt and good converſation , and diſplacing of others 
of ill behaviour, "4b 

7 Thar che Clerks of the peace, and Town-clerks, and their depu- 
ties, may rake of every Alchouſe-keepef for their tee, for performing of 
the ſervices aforeſaid , at the time of the acknowledgement of the {aid 
Recog. the fee of 18. d. and no more, over and above the fee of 12.d.al- 
lowed tor the Juſtices Clcrks by the Statute, which ſhall be paid to the 
ſaid Juſtices Clerks, 

8 Tharincaſe the Alchouſe-keeper , not knowing of the Juſtices . 
meeting , or being hindred by fickrtfs, or other ſuch like impediment, 
ſhall fail of admitrance ar the general or publike afferablies , and ſhall 
notwirhftanding be admitted or licenced by two Juſtices of rhe peace 
(whereof one to be of the _—_— the Recognizance with condirion 
fair ingroſſed in parchment 1n the form preſcribed, as aforeſaid, ſhall 
forthwith , or at the next Seffions ar the furtheſt , be rerurned to the 
Clerks of the peace, or the Town-clarks,reſpe&ively, under the hands 
of the Jultices, betore whom ſuch Recognizance was taken , rogerher 
alſo with the ſaid fee of eighteen pence for the entring , Regiftring, 
making, and delivering of a Copy under his hand to the Alchouſe- 
keeper, as aforeſaid. . | 

9 Thatnone be licenced or allowed to keep an Alehouſe rhat hath 
nor one convenient lodging ar leaft in his or their houſes, for the lodg- 
ing of any paſſenger or traveller , andto have always in her ot their 
houſe good and whol{ome fmall Beeror Ale, of two quarts for a peny, 
for rhe relict of the Labourer, Traveller, or others that call for the 
ſame. | 

Io Thar the Juſtices of peace wirhm their feveral Precin@s, do nor 
permit or ſyfter any unlicenced Alchonic-kee! r, or Victualler,, to 
{ell Beer or Ale,bur tharthey proceett againſt chem by all ducand law- 
tull means wharſoever ; 'and thar they be very careful , from rinte w 
time, rocauſe the Brewets to be proceeded againſt in their general and 
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Quarceer Seſſions, for delivering Beer, or Ale, to fuch unlicenced per+ 
ſons, according to the Sratute in tharcaſe provided, 

11 That the Clerks of the peace, or rown-clerks reſpeCively, do once 
evcry year, in Tr#nitie Term, make and bring in a Briet ot all fjuch Re- 
cogniſances as ſhall be raken within every County, City,and town cor- 
porate, into the office of che Patentees, (appointed by them tor rhar 
purpoſe ) to the. end all concealments of Recognizances taken in that 
behalf may be diſcovered z and the benefit accruing unto! his Majeſtie 
by ſuchas wilfully break the ſame, may be more duely profecured g 
of which, that hisHighneſſe be not defrauded, order is given to the 
Parentces, thatwith the allowance of the Ghict Fuſtice of the Kings 
Bench,there be appointed Committees in every County,tor the recove- 
ry thereot from time to time. 

I2 Thatthe Jultices of Afiſe in their Circuits, and Juſtices of peace 
ar their generall Seſſions of the peace, doe from time to rime enquireof 
the due execution of theſe preſents, and of ail other abuſes, diſorders , 
and mi{demeanors whatſoever, commirred,or ſuffered, againſt rhe pro- 
viſions atoreſaid, and the true meaning of rhem. 

And yet the means (as I conceive) to reduce them bothzo a more 
competent Number, and 10 bertrer order, would be by a Law to be 
made by Scarute, that none ſhould be licenced co keep any Alchoule , 
unlefſe they did finde two good and ſufficient ſuretics ( one of 
them at leaſt to be Subſidie-men ) and tobe bound for pertormance of 
the Condition of their ſaid Recogniſance. | 


A Licence to keep an Alehouſe, C a v. 124, 


Obu Cutts Knight;and Michael Dalton Eſquire, two Juſtices of the P, Canbridge 


Js our Soveraign Lord the Kings Majeſtic, in his Highnefles Count 
Ot C. ſend Greeting in our Lord God everlaſting. Know yezthat we the 
ſaid Juſtices, of good and credible report to us made; by divers credible 
and honeſt perſons, &c. that I. W.of,8c. 15a man meer to keep a com- 
mon Alchouſe in the houſe where he now dwelleth, Have licenced, 
allowed, and admitted, and by theſe preſents do licence, allow, 
and admit, the ſaid I, W. to keep a common Alchoule or cipling 
houſe at L. for one whole year next enſuing the date hereof, {o thar the 
ſaid I. W. ſuffer not any unlawfull games to be uſed in his ſaid houſe, 
nor any evill rule or order to be kept within the ſame , during the time 
of his faid Licence : for the uſing of which Licence accordingly,wee do 
you to wir, that we have bound the ſaid I. W.in x l:.and two other (uf- 
ficient ſureties in an hundred CORP apecce by Recogniſance tothe 
Kings Majeſties uſe. In witnefſe whereof wehave hereunto ſet our 


hands and ſeals. Dated,&c. 


Or thas. 
.C.and M.D. two Juſtices of the peace of our Soveraign Lord, &c. 
Toall Bailits, Conſtables, and other the Kings Majeſties officers, 
reeting : Know ye, that we the ſaid Juſtices have licenced, and by 
theſe preſents do licence I, VV, of, 8c. ro keep a common Alchouſe in 
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every victualler or Alehouſe-keeper , licenſed, and do duly center them 
amongſt the records of the Seſſions of the peace in their charge, whereby 
his Majeſtie may be duly anſwered of the ftorfeicures that ſhall be made 
of the parties ſo bound. | 

5 Thar the Clerks of the peace, and Town-clerks aforeſaid, or their 
depurics, ſhall within ſome convenienr rime after the taking of the ſaid 
recognizance , fair ingroſs the recognizance and condition in parch- 
ment , which they ſhall keep as the Original, and ſend a true copy of 
rhe ſaid recoghizance, examined with the ſaid Original, to every Ale- 
houſe-keeper allowed , whereby he may the better inform himſelt 
what he and his ſurcties are bound to obſerve. 

6 Thar the Clerks of che peace, and Town-clerks, or their depuries, 
do write Out , and bring with them to every ſ{cfſions of the peace, or 
orher meeting of the Juſtices, a Regiſter-Book containing rhe rrue 
names, firnames , and places where every Alchouſe-keeper or Vidu- 
aller thar is licenſed doth dwell, to the end it may appear to rhe Ju- 
ftices of the peace who be licenced, and by whom , and who be nor, 
and what other alcerations have been from time to rime, for rhe pla- 
cing of men of honeſt and good converſation , and diſplacingof others 
of ill behaviour, 7 

7 Thar the Clerks of the peace, and Town-clerks, and their depu- 
ties, may rake of every Alehouſe-keepef for their tee, for performing of 
the ſervices aforeſaid , at the time of the acknowledgement of the ſaid 
Recog. the tee of 18. d. and no more, over and above the fee of 12.d.a!- 
lowed tor the Juſtices Clerks by the Statute, which ſhall be paid to the 
ſaid Juſtices Clerks, 

8 Tharincaſe the Alchouſe-keeper , not knowing of the Juſtices . 
meering , or being hindred by fickrtfs, or other ſuch like impediment, 
ſhall fail of admitrance ar the general or publike afferablies , and ſhall 
norwirhftanding be admitted or licenced by two Juſtices of rhe -peace 
(whereof one to be of the _— the Recognizance wich condition 
fair ingrofled in parchment 1n the form prefcribed, as aforefaid,. ſhall 
forthwith , or at the next Sefhions ar rhe turrtheſt , be rerurned to the 
Clerks of the peace, or the Town-clarks,reſpe&ively, under the hands 
of the Jultices, betore whom ſuch Recogntzance was taken , rogerher 
alſo with the ſaid fee of eighteen pence for the cntring , Regittring, 
making, and dclivering of a Copy under his hand to the Alchou(e- 
keeper, as aforeſaid. . | 

9 TFhatnone be licenced or allowed to keep an Alehouſe rhat hath 
not one conventent lodging art leaft in his or their houſes, tor the lodg- 
ing of any paſſenger or traveller , andto have alvays in her ot their 
houſe good and whotKome fmall Beeror Ale, of two quarts for a peny, 
for rhe relict of the Labourer, Traveller, or others that call for the 
ſame. | 

Io Thar the Juſtices of peace withm their fevetal Precin&s, do nor 
permit or ſyfter any unlicenced Alchonte-kee! r, or Victaller,, to 
{cl Beer or Ale,bur tharthey proceett againſt rhem by all duc and law- 
tull means whatſoever; '|and thar they be very careful , from rinte wo 
time, tOcaule the Brewefs to be proceeded againſt intheir general and 
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Quarecr Seſſions, for delivering Beer, or Ale, to fuch unlicenced pers 
ſons, according to rhe Sratute in thar caſe provided. 

11 That the Clerks of the peace, or rown-clerks reſpeRively, do once 
evcry year, in T#4nitie Term, make and bring in a Briet ot all ſuch Re- 
cogniſances as ſhall be raken within every County, City,and rown cor- - 
porarte, into the office of che Patentees, (appointed by them tor rhar 
purpoſe ) to the end all concealments of Recognizances raken in thac 
behalf may be diſcovered ; and the benchic accruing unto his Majettie 
by ſuch as wilfully break the ſame, may be more duely profecured g 
of which, that hisHighneſſe be nor defrauded, order is given to the 
Parentces, thatwith the allowance of the Chict Fuſtice of the Kings 
Bench,there be appointed Committees in every County, tor the recove- 
ry thereot from time to time. 

I2 Thatthe Juſtices of Aﬀiſe in their Circuits, and Juſtices of peace 
at their generall Seſſions of the peace, doe from time to rime enquireot 
the due execution of theſe preſents, and oft ail other abuſes, diſorders , 
and miſdemeanors whatſoever, commirted,or ſuffered, againſt the pro- 
viſions atoreſaid, and the true meaning of them. 

And yet the means (as I conceive) to reduce them bothzo a more 
competent Number, and ro better order, would be by a Law to be 
made by Statute, that none ſhould be licenced to keep any Alchouſle , 
unlefſe they did finde two good and ſufficient furetics ( one of 
them ar leaſt ro be Subſidie-men ) and tobe bound for pertormance of 
the Condition of their ſaid Recogniſance. | 


A Licence to keep an Alehouſe, C a v, 124, 


of our Soveratgn Lord the Kings Majeſtie, in his Highnefles County 
Ot C. ſend Greeting in our Lord God everlaſting. Know ye,that we the 
ſaid Juſtices, of good and credible report to us made; by divers credible 
and honeſt perſons, &c. that I.VW.of,&c, 15a man mcer to keep a com- 
mon Alchouſe in the houſe where he now dwelleth, Have licenced, 
allowed , and admitted, and by theſe preſents do licence, allow , 
and admit, the ſaid I, \V. to keep a common Alchoule or cipling 
houſe ar L. for one whole year next enſuing the date hercot, {o that the 
ſaid I. W. ſuffer not any unlawfull games to be uſed in his ſaid houſe , 
nor any evill rule or order to be kept within the ſame , during the time 
of his (lid Licence : for the uſing of which Licence accordingly,wee do 
you to wit, that we have bound the ſaid I, W.in x {:, and twoother (uf- 
ficient ſureties in an hundred _ apecce by Recogniſance tothe 
Kings Majeſties uſe. In witnefſe whereof wehave hereunto (et our 


hands and ſeals. Dated,&c, 


Jets Cutts Knight;and Mzchael Dalton Eſquire, two Juſtices of the P, Canbridge 


Or thus. [3 $3 ] 
.C.and M.D. two Juſtices of the peace of our Soveraign Lord, &c, 
Toall Bailits, Conttables, and other the Kings Majeſties officers, 
reeting : Know ye, that we the ſaid Juſtices have licenced, and by. 
theſe preſents do licence I. VV, of, 8c: ro keep a common Alchouſe in 
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L. atorc{aid for one woke year next enſuing the dare hercot ; aud have 
bound the {aid I. VV. by Recognizance with ſurctics to the Kings 
Majeſtics ufc, chat he (hall majntain good rule :,, and further ro do and 
behave himielt therein, \inall chings according to the Laws ,and Sta- 
rutes of this Realm, &c. | 


Or thus. 


E whoſe names are hereunder wr.tten, Juſt. of the pc acc of our 
Soveraign Lordthe King within the County of Cambridge,do 

' licence and allow I,VV.of L.in the ſaid County,to keep a Com- 

mon Alchouſe or tipling houſe in L, aforeſaid , for and during qne 
whole yeer next enſuing the date hereof,fo as he doth not ſuffcr any un- 
lawtul games to be uſcd in his houſe, nor any evil rule ro be keprenere, 


bur do behave himſelt therein according to the Laws and Statutes of 


this Realm 1n that behalt made and provided. In witneſs, &c. 


A leceace to Brew, and keep an Alehouſe, 


Hereas A.M. of W. in the County of D. Husbandman , hath wee. 554. 


come bcetore us, fohz Cutts Knight , and Tho. Chichely Eſquire, 

two of the Kings Majeſties Juſtices of peace within the faid 
County, and bound himfelt in a Recognizance with ſufficient ſureries , 
to brew and fell, and keep a Common Alchouſe, according to the Sta- 
tute made in tic fifth year of the Raign of our late Soveraign Lord 
King E4.6, Now, know ye, us the ſaid Joh Cutts and Thomas Chichely,tO 
have licenſed the ſaid A.M, to brew, to ſell, and keep a common Ale- ' 
houſe, according to the {aid Statute, Given under our hands,the 13, of 
July 1n the, &c. | 


A Licence for a Recuſant to travel, gc. 


Hereas R.C. of L, in the County of C, being a Recuſant (con- 
victed) hath confined himſelf ro L. atorcſaid , being the uſual 
place of his abode,according to the Statute made in the 35.year 
of the Raign of our Jate Soveraign Lady Queen El;z: Know ye,that we, 
&c. four of the Kings Majeſtics Juſtices of peace within the [aid Coun- 


. ty, do, by the conſent of the right reverend Father in God Nzcholas by 


Gods providence Lord Biſhop of Ely, at the requeſt of the ſaid R.C.for 
the diſpatch of his urgent and neceſſary buſineſs, grant and give li- 
cence to theſaid R, C, to travel out of the precin&s or compals of five 
miles limited by the ſaid Stature,at all ines, until the firſt day of No- 
vem. next comingzand at the ſaid firſt day of Nov.to return again to L. 
atorc{aid. In witneſs, &c, See hic antea, tit. Recuſants, 


A Teftimonal or Paſport to travel, 


Sg [r Roger Milliſent Knight, and Sir James Reynolds Knight , two of the 
Kings Majeſties Juſt. of P.within the ſaid County,toall Juſtices w 
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P. Mayors, Bailiffs, Conſtables; and all other his Majcſties Officers 
and Miniſters whatſoever, ſend Greeting inour Lord God: everlaſting, 
Foraſinuch as the bearer hereot EP. ( here! ſhew the cauſe of bis travel ) 
hath deſired our Teſtimonial { or Licence!) tor his ſafe travel unto che 
Ciry of B. where (here ſhew whither he 1s togoe.) Incontideration 
whereof, know ye; wethe ſaid-Sir Roger Milliiſent and Sir James Reynolds 
ſo far as in us lieth, have licenſed th&1aid E, P, to travel and pats the 
dirc& way from H. within the ſaid County of C. whereas he lately 
dwelled, unto the ſaid City of B, fo as his- journey be nor-of longer or 
further continuance than twenry days next atrer the date hereof 4 
ama, ! apy and every of you nor to moleft 'or trouble the ſaid poor 
man in his travel, but to permir and- ſuffer him peaceably to: paſs, fo 
as = ſhew himſelf in no reſpe offenſive to his Majeſties laws. In wir- 
neſs, &c, | 

Bur upon ſuch licence , the perſons thus licenced to.travel, may 
neither beg, nor wander idly, nor our of their direct way, Beſides, the 
Juſtices muſt be ſparing to granc (uch licences , except 1n caſes of ne- 
ceffiry, For except the perſon fo licenced be one that hath ſuffer- 
ed ſhipwrack, or a Souldier , or Mariner coming trom the Seas, 8&c. 
bic cap. 47. or be a Labourer, and only for hay and harveſt cime; or elſe 
be a Servant departing from his Maſter, bic cap.3 6. the Juſtices of peace 
are to make no ſych licence , or Teſtimonial (as it {eemeth:) And as 
for the manner of ſuch Teſtimonial or licence tor the perſons ſuffering 
{hipwrack, and Souldiers coming trom Sea, and in what manner ſuch 
perſons may travil, ſee hic antes, tit. Roguesgcap. 47. 

Bur in other caſes where any perſon thall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juſt cauſe to travel, 
they muſt be provided of money or maintenance for their travel z 0» 
therwiſe the Jaltices ought ro forbear ro grant any {uch licence, and 
muſt rather cauſe themro be ſent to, and ferled in, the rown where 
ao laſt dwelr. L724"? 

Io it is firthat ſuch perſons do ger the allowance of ſuch his Paſ- 
port _ the hand of a Juſtice of peace, in every County where he is 
to paſs. 


The form of a Teſtimonial for the conveying of 4 Rogue that hath 
been puniſhed according to the Stat. of 3g. El.c.q. 


Ohn at Stile a ſturdy vagrant begger (of low perfofiage, red haired, ,, mbridee 


having the nail of his right thumb cloven) aged about 
years, was this ſixth, day ot April,in the 10,year of the reign of our $o- 
veraign Lord King Charles , of England, &c, openly - whipped at VV. 
in the ſaid County(according to the Law)for a wandring Rogue,and ts 


aſſigned ro paſs forthwith from pariſh to pariſh by the officers thereof, p 3g . ] 


the next ſtraight way to P. inthe County of VV. where (as he cog- 
teſſerh) he was born, (or dwelled laſt by one whole year, 8c. if the 
caſc be ſuch) as he is limited to be ar P. aforeſaid, within ren days now 
next enſuing, at his peril. Given at Weſtwracring , under the hand 
and ſeal of M.D. Eſq; one of his Majeſties Jultices of peace in the ſaid 
County of Cambridge. Note, 
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Note, by the words of the Statute 39 E1.4. (uch reftimonial mult-be 
under the hand and ical of the Juſt, ot peace, Conſtable, Headborough, 
and of the Miniſter of the Pariſh,or any one of chemzand yer ut is caken 
that the Jultice of peace alone under his hand and ſeal'may make ſuch 
tcltimonial. Lamb. 296, | 

Note alſo,thar it is needfull both in this and in all other Teſtimonials, 
Cerciticarcs, Safe-condudts, and Paſports whatſoever, to note and ſpe- 
cifie cxpreſly ſome aſſured marks of the party, as his ſtature, colour of 
hair, complexion, or (it it may be)ſome apparent {carre, or other note, 
by which tc may be infallibly diſtinguiſhed and known from orhers ; 
leit (as is ofren found) both himſelf rake the benefit thereof, and he al- 
ſo communicate the uſe of the ſame to others,in abuſe of him that made 
it,and of the law in that behalf provided, 


A Teſt imon4al for ſuch as have ſuffered Shipwrack, 


4 .B. of C, in the County of Norff. Eſquire, one of the Kings Maje- 
ſties Jultices, &c, To all,8c. Foraſmuch as the bearer hereof 1.S. 
aged about, &c, having lately been ar ſea, in a ſhip called,8&c. and hath 
ſuffered ſhipwrack, and got ro land at Y. in the ſaid County of Norft. 
upon the dayof laſt paſt (as I amcredibly informed,as well by 
the report of the ſaid I.S. as alſo by the reſtimonie of divers the inhabi- 
rants of Y.atoreſaid)and for that the ſaid I.S.hath not wherewith to re- 
lieve himfclt in his cravel homeward to D. inthe County of H. where 
he {aith he was born (or hath a dwelling, &c.) Theſe are therefore to 
pray you, and every of you ro whom theſe preſents ſhallcome, not to 
molett or trouble the ſaid I.S. in his travel to D. aforeſaid, where he is 
limired to be within days next after the date hereof ; bur cr 
you rather to relieve him in his necefliry, as to you ſhall ſeem meet: a 


withal,you the Conſtables of every Town where he ſhall come, to help 


him with lodging in convenient time , fo that he travellcth the direct 
way to D. aforelaid, not doing any thing contrary to the laws and Sta- 
utes of this Realm, In witneſs whereof, &c.: 

The like (with very little alteration ) may be made for a poor Mari- 
ner, ora poor Souldier, coming from the ſeas, or from beyond the ſea. 
Vide antea, tit Rogues, | 

Bur theſe two laſt Teſtimonials muſt be made by fome Juſtice of P. 
dwelling neer where ſuch perſons do land. 


Cay, I25. 


Warrant cuſtodi Gaolz, ad recipiend. priſonarium pro {clonia. 


Dwardus Peyton Miles et Baronettus, unw Juſticiar. Doment regis 
aunc ad pac. in com, pred. conſeruand. necuon ad dryerſa felon. tranſ- 
gr. et alia malefaR. in eodem com. audiend. et terminand, aſsig. cuſtod. Gaole 
dit. domiia.rtg ts 11 com, pred, aut ejus locum tenentt, e: eor, cutlibet, ſalutem. 


. Quid 


TT” mm Py 
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Quia R. T, nuper de I. tn com. pred, Laborer, jam pro ſuſpitione cujuſdam 
felonie per ipſum (ut dicitur) perpetrat, per Conſtabul. wile de R. tn com. pred, 
arreſtat' : Ideo ex parte deft dom, regis vobis & cutltbet weſtrum precipio, 
quod ipſum R. in cuStod, veſtrum reciptatis, ſeu unu veſtrum recipuat, ibidem 
moratur, quouſque ſecundum legem & corſuerudinem regut Anglie a cubtod, 
veſtra deliberetur, Dat, apud Iſkeham, &C, ; 


Alas. 


.D. &c. to the Keeper of the Kings Majeſties Gaol at the Caſile of 

Cambridge,or to his deputie rhere, Greeting : Theſe are in his Ma- 
jeſtic name to charge and command youzthat you receive into your ſaid 
Gaol the body of R. S. late of,&c. raken by F.C.and 1.S. Conſtables of 
the Town of \V. and by them brought betore me for ſuſpition of Fe- 
lony,8c. and that you ſately keep the ſaid R.S, in your ſaid Gaol,until 
the next general Gaol delivery for the ſaid County, it he be nor baila- 
ble: Or if he be bailable, then rhus, uncil he ſhall be thence delivered 
by due order of his Majeſties Laws. And hereot tail you not,&c, 


A Mittimw of a Felon, after his examination taken, 


Oh Cotton, Knight, one of the Juſtices, &c. To the Keeper of his Ma- cambridge. 
jeſties Gaol ar the Caftle ot Cambridge in the {aid County, &c.gree- 
ting. I ſend you herewithal the Body of A.B. late of C. Labourer, 
brought before me this preſent day, and charged with the Felonious 
*But this Taking of rwenty ſheep,(which alſo he hath * contefſed upon his exa- 
dauſe ma", mination before me) and rherefore theſe are ( on the behalt of our ſaid 
foner not to $OVEraign Lord ) to command you ,. that immediately you receive the 
te anab'* ſaid A. B, and him ſafcly keep in your ſaid Gaol , until that he ſhall 
be thence delivered by the due order of his Majeſties Laws. Hereot fail 
you not, as you will anſwer for your contempt at your peril, Given at 
Chevely, the day of inthe year of the raign of our 
ſaid Soveraign Lord Charles, by the grace of God King of England,Scor- 
land, France, and Ircland, Defender of the Faith, &c. 


Alas. 


Or theſe Warrants or Mittimus, whereby a priſoner ſhall be ſent to 
the Gaol, may be made in the Kings name, and the Teſte may be under 
the name of the Juſtice of peace, as followeth. 


'D Arolu Det grat, Rex Angh, &c. Cuſt. Gaol nofire de Cantab, vel ers [387 ] 
locum tenentt, ſalut', Quia R.S, nuper de B. in Com, Eſſex laborer, 

jam pro ſuſpic. cujuſdam felonie per ipſum ut dicttur perpetrat. arreſt”, Ideo 

vobis & cuilibet teſtr. precipimus qd. ipſum R. in cuſtod. veſtram Gaole noſtre 

prediR. reciptatis, ſeu unu veſtrum reciptat ibidem moratur. quouſque ſecun- 

dum legem regia noſtrt Anglie a cuſtodia veftra deliberetur, T, te Edw. P, 

—_ 

A 


454 Preſidents. Car.12g 


OO —— 


A Mittimy to ſend to the Gaol an Alebouſe- keeper that vifal- 
leth contrary to commandment, &C, 


Cambridge. #, and R.T. Eſquires, two of the Kings Majeſties Jult. of the 
peace within the taid County of Cambridge , To the Keeper of 
the Kings Majelties Gaol at C, Greeting. Whereas R.D. ot B, 
in the ſaid County of Cambridge (upon complaint lately made unto us 
of the evil rule kept and ſuffered by him in his houſe , and orher mi{de- 
meanors ) by Warrant under both our hands and ſeals was diſcharged 
of his Alchouſe-keeping, and was commanded from us that he ſhould 
thencefortch ule no more common ſelling of Aleor Beer : And whereas 
we are credibly intormed thar the ſaid R.D. (notwithſtanding our (aid 
Warrant and commandment given him to the contrary, as atoretaid) 
hath ever (ince obſtinately, and upon his own authority , taken upon 
| him co * keep a common Alehoule or tipling houſezand ſti]l continuerh * or to of 
SJ the ſame: Wedotheretore ſend you herewithal the body of him the ſelling 
ſaid R. D. commanding you in his ſaid Majeſtics name to receive him AF 
into your ſaid Gaol, and there ately to keep him, until ſuch time as he 
ſhall be from chence delivered by due order of Law. And hercof fail 
you not ar your perils, Dated at the day of in the 
year of, &c, 


Or thus. 


V —_— by Warrant or commandment from divers Juſtices of 

peace of this County, I.S. of, &c. hath been ſuppreſſed for 
keeping an Alehouſe, &c, And foraſmuch as complaint hath notwith- 
ſtanding been made to us (this preſent day) thar the ſaid 1.S. hath and 
doth, contrary to the ſaid commandment, and contrary to the Stature 
in that behalt provided,{iill keep a common Alchouſe, Therefore wedo 
fend you herewithal the body of the ſaid I.S. commanding you, &c. 
eo receive the {aid I. S, into his Majeſtics Gaol, and there ſately to keep 
him for three dayes without bail or main-priſe ; and afterwards until 
he ſhall with two ſureties enter into Recognizance , that he ſhall nor 
keep any Common Alchoufe,or ule common felling of Ale or Beer,and 
pay his fine of 20.5. according to the Star, in that ar | made and provi- 
ded, Hereot fail you nor, 8c. 


[388] A Mittimus (to the Gaol) of the reputed father of a 
Baſtard child, &Cc, = 


Cembridge. T Send you herewithal the body of R.C.ot B.in the County of C:La- 
.L bourcr, broughe before me this preſent day, and charged by F.S. of 

the ſame Town,to havegotten her with child ; and for that the (aid R. 
refuſeth to pur in ſecurity for his appearance at the next Quarter-Se(- 

tions, and to the end he may be forth-coming when as order (hall 

be raken for the relief and diſcharging of the ſaid Town of B, and for 

rhe keeping ot the ſaid child (when it ſhall happen tobe born ) _ 

ing 
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ding to the Statute in that caſe provided : Thele are theretore on the 
Kings Majeſties behalt ro charge and command you, that immediately 
you receive the ſaid R.C, and him (afely to keep in your ſaid Gaol,un- 
til ſuch rime as he ſhall be from chence delivered by due order of law. 
And hereof fail you not, ay you will anſwer your contempr at your pe- 
ril. Dated,&c. 

In every Mittimus, the cauſe of the commitment is to be ſet down, 
to the end it may appear whether the priſoner be bailable or no. See 
hereof betore in the title Barlmezt, 

Alſo where the Juliices of peace out of their Seſſions may hear and 
determine,and ſo may commit offenders for the offence or fine, it is ne- 
ceflary that in their Mictimus chere be contained the manner of the of- 
fence, and how long time the offender is to be kept in priſon for it. See 
che Mittimus for Guns afterwards, 


A Mittimw, to the houſe of Correfton, of a 
dangerous Rogue. 


. R. Knight,and Mzchael Dalton Eſquire, two of the Kings Majeſties cambridge. 
Juſtices of the peace within the ſaid County of Cambridge , To the 

Maſter or Governor of the houſe of Corre&ion at Botriſham ( for the 

Eaſt fideof the ſaid County)or to his deputy there,Greering.\Vhereas 9, 


I.S, a ſturdy vagrant begger, was this day of September, azo rogue may 
domins brought before us, and charged aſwell with begging and J< ent t9 


idle wandring abroad, as alſo with otherlewd and diſorderly behavi- $ee before 
our, {oas he appearerh to us to be dangerous to the inferior ſort of tir.Regues, 
people ( or ſuch a one as will nor be reformed of his roguiſh lite ) 
contrary to his Majeſties Lawes in ſuch behalf provided : Thele are 
therefore to will and require you , to receive the Grid I.S.and him ſafely 

keep in your ſaid houſe, until the next Quarter-Seffions ro be holden 

in the ſaid County : And during all that time ( thar he ſhall fo con- 

rinue with you ) that you hold him to work and labour, and to pu- 

niſh him by purting Ferters or Gyves upon him,and by moderate whip- 

ivg him, as in good diſcretion you ſhall find cauſe, yeclding him tor his 
.maincenance , only ſo much as he ſhall deſerve or-carn by his labour 

and work. And thar at the ſaid next Quarrter-Sefſiongpou have the ſaid 

I.S. there, together with this our Warrant. And hercot fee that you 

fail not, &c. Dated, &c, 


A Mittimus, to the houſe FL, orref1on » of a diſorderly Servant, 
or other arſorderly perſon. 


I Have ſent you herewithal the body of E.C.of VV.in the ſaid Coun- cambridge. 
ty of C.heing an idle, diſſolute,and diſorderly fel!ow : (or one that [389] 
will not keep his ſervice, nor follow any honeſt courſe of life) Theſe 

are therefore to will and require you ro receive the ſaid E.C.and him « g;, by 
ſafely ro keep ( * until that he ſhall be thence delivered by Warrant the ſpace 
from my {clt, or ſome other his Majeſties Juſtices of Peace , for this S—_ 
County of Cambridge) and 'inthe mean time to hold him ro work, and after the 
to puniſh him by moderate whipping , and otherwiſe according to the 4a*< of 


this War 
Law rant, 
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Law inſuch caſes provided. And hereof fee that you tail nor, at your 
peril. Dated, &c. Sce the Star. 7 Jac. cap.4. 


Another for one that runneth away, leauing bey 
charge to the Town. 


cambridge. E have ſent you herewithal the body of 1.R., of W. ſingle 
Woman, being lately delivered of a Childe, and one thatis a- 

ble to labour ,. and thereby to relieve her ſelf, and her ſaid 

Child,and hath notwithſtanding lately run her way, and left her Child 

upon the Pariſh, to the charge of the ſame Pariſh, contrary tothe \ra- 

tute in that behalt provided : Theſeare therefore ro will and require 

you to receive the ſaid I.R. and her ſafely ro keep, until the next 

*Orelſe Quarter * Scſhons to be holden for this County ; and in the mean t1ume 
_ pa? tO hold her to ſuch works, and to give her ſuch due correction, by 
delivered Moderate whipping , or otherwiſe , as ſhall be fitting in your diſcre- 
arche tion, and according to the Law in that behalf provided; ycelding her 


men os for her maintenance, &c, ut ſupra. And hereot ce that you fail nor ar 


upon pri- your peril. Dated, &c. Seethe Statute, 7 Jac, cap. 4. & wide antea, 7 


vic ſearch 


made for ##f» Rogues, b1s. | 
Rogues, & - Note, 1t any mean perſon ſhall but threaten to run away , and leave 
nor 0-.. Their family (as aforefaid) any rwo Juſtices of peace of thar diviſion, 
.may {end them to the houſe of CorreRion, as aforeſaid ; bur ſuch their 
chreatning muſt be proved by two ſufficient witneſſes upon Oathy be- 
fore the ſaid Juſtices of Peace. Vide antea, tit. Rogues. 


A Mitttmu to the houſe of CorreRion, of the Mother 
of a Baſtard Child, 


| E have ſent you herewithal the body of I. C. of W. in the 
VV ſaid County, ſingle Woman,being lately delivered of a Baſtard 
Child, like to be chargeable to the Pariſh of W.atoreſaid; and 
for that the ſaidI. C. is able to labour, and that thereby ſhe may the 
berter relieve her {elf and her ſaid Child ; Theſe are therefore ro will 
and require you to receive the ſaid I, into your ſaid houſe , there to 
be puniſhed, $4 (ct on work during the term of one whole year, ac- 
cording tothe Statute in that behalt provided. And hereot fail you 
nor, &c. 
Rogues, and Vagabonds, _ beggars, and other idle, and diſor- 
derly perſons ſent to the houſe of Corrtdtion, are there to be puniſhed 
by purring ferters or gyves upon them', and by moderate whipping. 7 
, Jac. cap.g. 
So ohne running,or threatning to run away,and leave their family 
to the Pariſh, 74d, 
[399] * The mother of a Baſtard child, &c. ſhall be ſet on work, and puni- 
ſhed. 1b1d, 
| But where by the plain Letter of the Law , there is not authority 
given to whip or puniſh offenders , ( ſent to the houſe of CorreQion ) 
there let the Juſtices of Peace forbear to appoint or order any whip- 


ing 


Jac.cap.4, 
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ping , except ir be inopen Seffions, or by the Order of the Quarter- 
Seſhons, 
Note, that the greater part of the Juſtices or Peace aſſembled art the 
op Quarter-Seffions, may ſer down orders for the correion and puniſh? 
menr of offenders, committed to the houſe of correction. 

And the houſes of corre&ion are to be uſed and employed for the 
keeping, correCting, and ſetting to work of ſuch perſons as ſhall be ſenc 
thicher, See Stat. 7 Jac. cap. 4. ſc. generally tor Rogues, Vagabonds, 
ſturdy beggers, and other diſorderly perſons. | 

Whar other manner of perſons are to be ſent to the houſe of cor- 
retion, See hic cap. 11, The Mother of a baftard child, like to charge 
the Pariſh. x7, counterfeiters, 31. idle and diſorderly Servants.40.Poor 
children refuſing to be pur our apprentices, and their parents entt- 
cing them from their Matters, and {ervants running away. 47. Such as 
are able to labour, and ſhall run away, or threaten co run away , and 
leave their wives or children to the Pariſh. So perſons infefed with the 
plague, or dwelling in an houſe infe&ed, it being commanded by a Ju- 

| {tice of peace to keep his houle, and will not. 57. Common Treſpaſlers 
4+ in ſpoyling of Corn, or Woods, breaking of Hedges , or robbing Or- 
| chards, &c, being mean perſons. 


A Mittimws to ſendtothe Gaol ſuch as ſhoot, &c.ty Guns, Cav. 126. 


To the Keeper of His Majeſttes Gaol at the Caſtle of Cam- | 
bridge, and to his Deputie or Deputzes there, 
and to every of them, 


| Cheragrn as this preſent day, A.B. and C.D. of 

inthe ſame County, Yeoman, did arreſt and bring before me ar Canvriage, 
(atoreſaid) one I. at S. in the ſaid County,Mariner, 

whom they hadſeen, and found the ſame day (as.chey faid) ſhooting 

in a hand-gun (charged with powderand pellet) ar a Coney, ina cer- 

rain place in C, within the ſaid County, called the Church-field, con- 

trarie to the Law of this Realm, and thereupon prayed me that Juſtice 

might be done in that behalf : 1 Jobx Cutts Knight , being the next Ju- 

ſice of the peace in the ſaid County to the place aforeſaid , did then 

at aforeſaid, upon the ſaid re- 

queſt, take the examination of the ſaidI, at S. and did alſorhen and 

there hear the Proofs of them the ſaid A.B. and C.P. touching the ſaid 

offence : and for that itdid manifeſtly appear unto me, as well by the 

rcſtimonies of them the ſaid A.B, and C.D. as alſo by the plain confeſ- 

fion of him the ſaidI. at S. that he had not then Lands,tenements,fees, 

annuities, or offices,to the clear value of one hundred pounds, and that 

he had ſhor in the ſaid Hand-gun,in manner and form as is af#eſaid;lI 

do ſend-you herewithal the body of him the ſaid 1, at S. as lawfully 

convicted ofthe ſaid offence before me: requiring you in his Maje- 

ſties name to receiye him into your ſaid Gaol, and him there ſafely to 

keep (as his Majeſties prvner) until he ſhall have truely paid che 

pain and forfeiture of x.l. of lawful moneyes England, laid upon o_ 

r or 
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for his ſaid offence, by the Statute chereot made 1n the threeand thir- 
ticth ycar of the Reign of the late King Henry the eighth ; - that is ro ſay, 
the one moity thereot to our (aid Soveraign Lord ; and the other moity 
eo them the {aid A.B, and C. D. the firit bringers of him befote me. 
And this ſhall be your ſufficienc Warrant in this behalf. Hereof fail 
you not, as you will an{wer for your contempt at.your own peril, Yeo- 
venat -_aforc(aid, the rwentieth day of March,in the year'ot the 
Rejgn of our (aid Soyeraign Lord Charles , by the grace of God King of 
E ngland, Scotland,France,and [reland,8:c. Deterider of the Faith,&c. 
By me the ſaid Fob Cutts. 
| The Juſtices Record thereof. | 

Mme quad wiceſimo die Martit anno regni Domin noſtrs Caroli, 

Det gratia, Angl', Scatie, Francia, & Hibernie regis, fidet defenſor. 
&c.. A.B,FC.D.de incom.pred. Yeoman, Quendam 1.4t S.de im 
aifio com, Mariner invener. & viderunt apud 12 com. pred die Of 
ano ſupraditt.cum quodam tormento( Anghce vocat.a hand-gun)oerato pul- 
vere tormeitario,feF globo plumbeo( Angle charged with gun-powder and 
a lcaden þpllet):n quendam cuniculum adtunc exiſtent. 1y quodam loco thidem 
wocato Church-field [agittante,cF exontrantem difium torment. contra for- 
mam ſtat.(in Parlitament, domiz1 Henr.nuper regis Anglia oftaui,apud Weſt- 
minſt, an#0 reg ſut triceſimotertto tent.) proviſt ac edit! : Ac proinde die & 
anno ſupradia. prefat.1,at S.arreſtayerunt,et apud pred coram me 
Johanae Curs milite, uno, et difo loco proximo Juſtic.difi domini regis ad pa- 
cem tn d1Ro com, conſervand. (Necion ad diverſas tranſgreſſ.& alia malefafia 
71 eodem com. perpetrata audiend.c terminand,)aſsignator” : adtunc una ſecum 
adduxeruntpetentes inde juſtttiam fieri, Qua quidem petitione audita,ego pre- 
fatus Johannes Cuts apud pred, ate et anno ſuprad.debite ſuperygude 
examinaut praf, I.at S. as probationes pred.A.B.et C.D. in bac parte cept :\-a 


' propterea quod tam per probatione pr edt. quam pre confeſ$ionem 1pſjus I, at's. 


Cantaby, 


adtune et 16, apparait mihi manifeſte quod pref .I.at S. (tum non haberet in jure 
ſuo proprio ) nec tn jure uxoris ſue ad uſum ſuum proprium , nec alrqui alit ad 
uſum ejuſdem 1.at S.haberent terras, tenementa, feoda, annuttates, aut gfficta, 
ad clarun annuum valorem ceutum libyarum) in tormento pr edto modo et for- 
ma pr edtfis ſagittaſſet, contra formam ſtatuts prediti, Ego prafatus Johan. 
Cuts pranomnatum 7, at S. die et annoſupradie.proxime Gaole drift ' domint 
regis apud Cantatr. in com. pred. (de tranſgreſſ. pradif. coram me comifum) 
commiſt, 1braem moraturum quouſ, que penam et forisfafurum decem (tbyax. le- 
galis monet, Ang. vere ſolverit, 12, unam medetatem inde dic, dom. regis, & 
alteram medietat. 19dg dic. A.B.et C.D, primss ejuſd.l.at $, coram me duftori- 
bus. In quor. omutum fidem et teſttm, ego pref. Jo, Cuts,his preſentivas figit | 
meum appoeſur. Dat. apud-. "pred. dhe et annoprimum ſupradifis. 


| + 9. - Per me praf. Johannem Curts. 
Bailment; "Cay. 127, 


# 


roli, &c. vezerun coram nobe Johanne Cage' milite, & Roberto 

Caſtle armg.' duobus Jaſtic, dif. domnt regs ad pacem in com, 

pred. conſeruvanuam aſcignat. (apul Hi compred.) A.B,& C.D. de E I 

dig. comit, Yeoman, (5 'cepetunt in balliuam, uſque ad 

berationem in difio comtat, tenend. quendam F. G, &c 
1 


rene $aole deli- 


,aborer , 


captum & 
detentum 


EMtorand. quod ſecunds die menfis Septembris anno regnt dom.noftir; Ca- Lamb.q4r. 


Cap.1 
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Lromp.235. 
{7 H.7.20. 
b&r,Main.44. 


Crom.r53, 


"And 


detentum tn priſonta pro ſuſyicrone cujuſdam felonte, &c. Et aſſumpſer. ſuper 

ſe, ſc. quilibet pred. A.B.  C.D. ſub pena vigint. libr. bone & legal. monet. 

Angl. Etpres F.G, aſ|umpſit pro ſeipſoſub pena 40. libr. ſimilis moxete de 

boras &f catallisyterris ( tenement.eor. quorumlibet, & cu juſlibet eor. ad 

dies dom. regis, heredum & ſucceſſorum ſuor. levandar, ſi prefat.F.G. ad e- 

andem proximam gaole deliberat, perſonaliter non. comparabit coram Juſtt- 

Ctariis dif dom. regis, ad difiam- gaolem deliberand. aſ5ignatts, ad ſlandum [393] 
refo de felonia pred. & ad reſpond. d1R. dom, regi tunc & bid, de & ſuper 
ominibus que ille objictentur, Dat. ſub ſigill, noſtris,aie (7 anno primum ſupra- 

dies.” Vid antea, tit, Baylement. R 


Alias (Cc. if the Gaoler can conveniently bring the 
priſoner before the Juſtices.) 


Meine” qd. die. Auguſti, 8&c. A.B. de C, &Cc.& E.F.de 
'V KG. &c. venerunt coram nobis M.D. ( 1. B. armig. duobus Juſt. 8c. 
& mazxucep, pro 1.S, de &C, uterqz eorum ſub pena: xx.11, etpred, 1.5. tuns 
et 1bidem ſimiliter aſſ umpſit pro ſetpſo ſub pena 40. b, confimiles monet. Angl. 
ae bois et catallis, terris et tenem. eorum et cujuſlibet eor, ad opus et uſum aft 
dom. reg. bered. et ſucceſ. ſuorum fiert et levari fi prefat. 1.5, defecerit tn con- 
dittone 1ndorſat . | - 


He condition of this recognizance is ſuch;rhar if the within bouns-! 
denl.S. ſhall make his-perſohal appearance before the K. Maje-: 
ties Juſticesof the peace ar the next general-Seſhons to be hol-. 
den for this County, then and there to make-an{wer to: our Soveraign'3 
Lord the King,for and concerning the: ſu{yion of ſtealing certain. 
corn, wherewithal he ſtanderh.charged, that then, &c. -} © 


; ww” 
B e219. 37 M1 YC 
& 4 Alias. mb. 
' rt 


Emorandum quod  . * die; $1 Yenerunt cyt nobis, $265 comtbr. 
A.B. de &c. & C.D.de &c,v& E.F, de &c. & manucep. pro R.B.de 
L. in comitat, priediR. genr”s viz, quilibet eorum carpus pro corport, quod idem 
R. B. perſonaltter comparabit coram prefat. Juſtic. & ſocits ſuis Juſtic dom. 
regis ad proximam generalem ſeſsronem pacs in comtat. predifh, tenend. 
ftand. refe in cur :" (fi quis verſus eum loqus yolaerit) de deverſis felontee F. 
trauſpr' unde idem R,B, indifiatu>exaſtit (ut arcttur) & (ifs abr.) 
rogs e eiſalom prout debet, 8c, Videanmtea, tir, Batlement, that it muſt 
»cerraiſumbfmony ory 1 » Ages 2, dent 
| Stave refletx curia is, when he thatitanderhar che'bar hath» 
noman io obje& at {| him av NH ky RN TALE via #9 v1 
Yer note,upon'hus laſt manner of Bailmehtzthe.mainpernors ſhall-be 
only fined, it the Priſoner maketh default. 2 1 H. 7, 20. 4 
-*Before the Statute of Marl. c4p27, to areſted,vr itptifoxdtor Fe- 
a IG MI MOR n O81 05 4 7 THT FH 


1p 


—_ 


[393] 


Preſidents. Cap.l 27. 


lony, bad been bailed, and ar the day the Priſoner would nor an{wer, 
bur he took hitaſelt to his Clergy, &c, then his mainpernours were a- 
merced, &c. Bur now by the Statute, it they have the body at rhe day, 
they ſhall nor be merced, alrhough the Priſoner will nor anſwer, 8c. 
Neither ſhall chey forfeit their Recognizance, if they have the body of 
the Priſoner there, although the Prifoner will nor anſwer, &c, and yer 


Ky: the words of the Recognizance or bailment are uſually, Ad reſpond.difto 
din" regt, 8c. ut ſupra. But theſe words ſeem to be of courſe. | 


Alias, to bail a priſoner for the peace. 


.- 


Emorandum, &c. A.B. de oc. C. D. de fc. & EF.de (5c. Venerunt 
coram me M.D.cc, & manuceperunt pro RB. de (Fc. quodipſe pacem 
geret erga cunfum populym domini regw,Qy precipue erga 1.8.1 of ns 
cajnſtibet marucnptoy, xx.11. & predia. RB. ſub pena 40.h.& qd. 7:48. 
-R.B. compm abit coram Juſtic, domini Regis ad proximam generatem ſ2ſ5 

pies pro com. predia. renend”, &c. | = 


The Liberate to delxver a Priſoner committed for F elozy. 


; Canridg's FF and E.D. Eſquires, two of the Juſtices,&c, To the keeper of his 
Majeſties Gaol in &c, Greeting. Foraſmuch as F.G.&C. yanb.q42. 


Labourer , hath before us fonnd fufticienzmain-priſe'ro appear bef6te 
the Juſtices of the Gaoladelivery, 'ar the next general Gaol.delivery go 
be holden in thefaid County, there to anſwer to{uch things as ſhall be 
thay on the behalt of our ſaid Soverxigtr Lord objefted. againſt him, 
andnamecly\':eoithe Felonipes raking ot wo ſheep (forthe ſufpition 
whereof he was taken and commireed wyour ſaid Gavol)we command 
you on the behalf of our Soveraign Lord, that (if the ſaid F. G. dore- 
main in your ſaid Gaol for the ſaid capſe, and for none other) then you 
forbear to grieve or detain him any Wnger , but that you deliver fic 
thence , and ſuffer himtogo at large, and that upon the pain will fall 


' tenend, ad reſpond.tam difio dom. regi, quam © Dy, ute. de tranſ} 


> $451; come. pred: falutem, Qata WC de-N; Laborer; roram me mevenct 
; ſhaw hk effends Form Juſtic. df; dom. regis ad pacera tz" \com. 
\coferuachul. Sc. adproxi mam generalem foſfionem pace 1 com. prog. 


ſe 


alagrmptx ſoir,caurs tt.de ſergurntebus nuper ens. it prov. Steo 
tht ex parte ai dom. regis mand qd, pred. WC. apreſuns tba, ſi co vecafione: 
adiiak atbidurdgtineat. fineutrtations del; far, Das! &tot) 1-1 n 3900 
oc 5M 1&3 vr adn 1M 0 93 3 baartyis 
-oyYV: era Juſtigg of peace, "upan his own motion and gdilqreri- 
apbach committed one to the{zzol,or houſe of correRion,for( Feud 
. uretics 


x * 
' 5 I, } ov 
i 314d] "# Tory) 


72191) chEzeont, Given under our ſeals, this, CC, = WH nA . 
- WA. oy, nanny. 33 v0 a8 oe tary 5 
«7.» VWyrrant, ad liberand, ſervientem extra Gaolem. 
AG i Ne. 1 I. ; "—. 
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Cap, 158, Releaſes. Ne 461 


{ureries for) the peace, or good behaviour; or tor being a vagrant,or i- 
dle-perſon , or the like, ir ſeemeri: che ſame Juſtice of peace may in like 
diſcretion, afterwards diſcharge him again, and make his Liberate or 
warrant to deliver ſuch priſoner.. Sce 14, H.6.fo.8.Fr.lmpriſ.27. 


| Todliver 4 Priſoner committed for the peace, or good behaviour, 


.B. armig.unus Juſtic. &c.vit.(ſeu cuſtodi Gaole) 8&c. Quta 1.5, in priſana 
dom. regis in cuſtod. tua exiſt. ad ſetam cujnſd, A.S. de ſe bene gerend', 
vel pro pace gerend. erga dom, regem & cunttum populuy ſuum (& precipue [ 394] 
erga predif. AS.) invenis coram me ſuffic. ſecur.(vel quatuor manucaptores, 94 
ſetlicet, A.B.C.D.E.F.& G.H. 8c. qui manucep. pro predin. 1.S. quod jpſe I. 
S. non inferret, nec inferri procurabit per ſe, nec per altos etdem A.S, ſeu aljcu 
de populo dis domini regis al:quod damprum ſeu gravamen de corpore ſuo per 
mas, inſidias, inſultum, ſeu aliquo alto modo, quod in leſionem ſeu gertartie. 
i domini Regis cedere valeat quouiſmodo, Viz. quilibet eorum manucaptor. 
ſub pena xx.li. Ideoex parte diet doment Regis ttht mando quod predig, I. S. 
#1 priſona domini Regis tn cuftodia tua ea occaſion & non alia exiſftert indilate 
aebb. fac. Dat. &c. | 


Releaſes of the peace, Car. 128. 
The Releaſe of the Juſtice of Peace. 


| Ee prefa.H.Martin,qui ſupra nominatum A.B.ad pred. ſecuritatem pacis 

imuvemend' : ex mea diſcyetione compuli,candem ſecuritat. pacis (quantam 

1m me eft) ex mea diſcretione, 1 die Aug. &C. remiſs & relaxavi, Incujus rei 

teftimon,buic preſent. relaxatione mee ſigillum meum appoſus,dat. die & anno 
ſupradigts. * | 


74 The Releaſe of the party (before the ſame Juſtice that took ir.) _. 


H—_ quod premo die Aug,&C. prefat.C.D. vent coram me Roger canabr, 
Thorneton, & grats remiſit & relaxavit (quantuminſeeſt) pred, 
ſecurnatem pacis, per ipſum coram me Verſus ſupra nominatum A.B, petitam 
[n cujus ret iettmon. egoprefat. Roger. Thorneton Segellum meum appoſis, 
dat.&c. , 


. Theſe rwo former Releaſes, are ro be written under the Recogni-- 
Zance it ſelf : and if rhe Juſtice ſhall only ſubſcribe his name ro che Re. 

leaſe, without his ſeal,it is wellenough : (eſpecially where the Recog, 
Is without ſeal.) | 


Or the releaſe of the party may be by ir ſelf in this form, ſcil, 


'Emorand. qa. C.D. de S, tn com. pred. Yeoman, primo die Augaſty , cautr, 
VI 4210 regus dom. noftri, &c.. vent coram. me I{aac Baro armig. una 
-  Juftic. difts dom. Regis ad pacem tn com. pred. conſeruand. aſffign. 
I Rr 3 apud 


—— 


462 Releaſes for goed Abearing. Car.128. 


apud W. in com. pred. & ib, remiſit, & gratis relaxauut RW, de $S.tn cam. 
pred, Labourer, ſecuritatem pacts per ipſum C.D. verſus diium RI, coram 


me petuam, Dat, die (5 41nno ſupradiets. 


And if the releaſe be made betore another Juſtice which took not, 
or hath not che Recognizance, it may be thus, 


Cantabr, Mm 44. A,B. de C. in com, pred. Yeoman, primo die Auguſty, 
&C, vent coram me Rob, Hagar armig. uno Juſtic. at dom. reg 
ad pacem in com. pred. conſeruvand, aſsig. (apud w. in com. pred. )& ſecurtta- 
tem pacis quam babet verſus 1.5, dey$c. penitxs remiſit 6 relexauit. Dat Aie 
& anno ſupradits, 


Bur note, that none of theſe releaſes will diſcharge the Recogni- 

[395] zance,or the appearance of the Party bound thereby , bu char he myſt 
appear according to the Condition of the Recog, for the ſafeguard of 
his Recog. Sec hic c,71, 


Releaſe for the good abearing. 


R. Lambert ſeemeth to doubt whether the Surety of the good a= Lamb. 12s, 
bearing may be releaſed by che party ( becauſe it ſeemerh more **** 
popular than the ſurery of the Peace: ) Bur others do hold thar 
- it may berelcaſed ; and then may the forms of ſuch releaſe be eafily, 

made by thoſe which are before concerning the peace, uſing the words 

Secyuritatem de ſe —_— in ſtead of the words Securitatem Pact. Byt 

natwirhſtanding {uch releaſe, ic ſhall be ſafe alſo for the parry bound, 

to appearaccarding to the Recognizance. 


Indentures for Apprentices. 


His Indenture made the day of, &c. witneſſeth, 
that 4,3,C.D. and E.F. Overſcers for the poor in the rown of F. in 
the County of C, and 7.S. Churchwarden of the ſame rown, by 
, end with che conſent of Sir 7, 24. Knight, and 44. D, Eſquire rwogt bus 
Majeſties Juſtices of peace for the County of Cambridge,have by cheſe 
preſents, pur, placed, and bound 7. (being a poor fatherlefs and Mo- 
therlcſs child) as an Apprentice with R.v, of H. aforeſaid Baker, &c. 
And as an Apprentice with him the ſaid X.,.rto dwell trom rhe day of 
the date of theſe preſents, until the ſaid /.H. ſhall come to be of the age 
of 24. years (if ir be a Woman, then'until herage of 21. years,or the 
time ot her Marriage) according to the Statute in that behalt provided. 
By and during all whichtime and rexrm, the ſaid 7.H. ſhall the ſaid-R. 
w. his Maſter, well and faithfully ſerve in all ſuch lawful buſineſs as the 
ſaid .H, ſhall be put unto, according to his power, wit andability;and 
honeſtly and obedienely in al things ſhall behave himſelf rowards his 
ſaid Maſter, his Wife and Children, and orderly and honeſtly rowards' 
'aN rhe reſt of the family of the ſaid R.#. And the faid R.z7. for higeger 
hach 


promiferh, 8c, the fatd 7.H. in the craft, myſtery, and occupati 


w 


Car.129. Forcible Eatry. 


which heuſeth, after the beſt manner thar he can or may, ſhall reach 


and inform, or cauſe ro be raught and informed, as much as thereunto 


belongeth, or in any wiſe apperraineth. And alſo during all the ſaid 
term to find unto the ſaid Apprentice, Meat, Drink, Linnen, Wool- 
len, Hoſe, Shooes, and other things needfull or meer for an Appren- 
tice, &c. In witneſs whereof,&c, | 
In this Indenture may alſo be added other the uſual Covenants for 
5 yje—Y which ſee 1b, Iztre, verbo Covenant in Apprentices, and 
eſt, 531, 


\ Forcible Entry, Cav. 12g. 


j The form of the Record (of a forcible Entry) by the 
| Juſtice upon his view. 


noftri Caroli,8&c. Queſtus et mihi Johanni Cotton Mibrr, uno Ju- 
 fticiar. diftt domint Regus ad pacem tn difio Comitatu conſeruand. aſsig- 
nat. Quidam A.B.de W, tn difto comitatu, Yeoman,qd.C.D.de worede.o 
nonnulli ali pacis dit domint regu perturbatores 1gnott,in domum manſiona-. 
lem ipfius A.B. inW. predig.manuforts ingreſs ſunt, & ipſum A.B, drſſerſtue- 
runt, ac eadem manuforti ( armata potentia adbuc tenente ac prota peritt a 
me ſibs in hac parte remedium appont : Qua quidem querimonia & petittone 
audua, Ego +x-pueed; ohan. Cotton, immeatate ad d1fFam domum manſiona- 
lem perſonaliter acceſs, ac in eadem domo adtunc inven prefatum C.D. & 
damE.F.& G.H.&c.domum ilam vi & armis, orti, & armata 
potentia (viz.arcubus & ſagittis, gladzis,pugiontbusgaleis & loricis)tenentes, 
contra formam ftatuti in Parliamento Domint Richardi , nuper regis Anglie, 
ſecund:, anno regni ſui decimo quinto tento, proviſize# contra formam diverſo- 
rum aliorum ſtatut. Ac propter ea egopref., Johan.Corton predifos C. DE, 
F.& G.H.edrunc & ibidem arreſtayi, proxim&p; gaole diti dom. regis apud 
caftrum Cantabr. in 4140 comttatu duct fect, ut de dia manufortt tentrone,per 
Uiſum 6 recordum meum conuifos, thidem moratur. quouſque fines diflo dom. 
regs pro tranſgreſſ. ſuis prediiits fetertnt, Dat, apudl WP, pred. ſab ſigillo meo, 
dre 65 anno ſupradifits. my Oe 


Toe form of the Mittimus (to the gaol) of ſuch as hold land ty force, 


- 


Ohn Cotton Knight, one of the Juſtices of the peace of our Soveraign Cambridge, 


Lord the Kings Majeſtic, within his ſaid County of Cambridge, to 
rhe Keeper of his Majeſties Gaol at,&c. in the ſaid County, and to his 
depury and deputies there, and to every of them, Greeting, Whereas 
upon complaint made unto me this preſent day, by A. B. of Weſton in 
the ſaid County, Yeoman,I went immediately co the dwelling houſe of 
.. theſaid A.B.of Weſton aforeſaid,and there found C.D.E.F.and G.H. 

| = 


Emorandum qd. die menſis Januar, Anno regni Dom. conar, 


[398] 
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coabr. 
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Cantaby. 


— — 


Forcible Entry. 


Cap. 129 


of afore{a1d, Laborers, torcibly,and with ſtrong hand and armec power, 
holding the ſaid houſe, againſt the peace of our Soveraign Lord , and 
againlt rhe Form of the Stacure oft Parliament thereot made inthe fit- 
rcenth year of the late King Richard the ſecond. Therefore | fehd you 
(by che bringers hereof ) the bodies of the ſaid C. D. E. F. and G, H. 
convicted of the ſaid forcible holding , by maine own view , teſtimony, 
and record ; Commanding you in his Majefties name, to receive ttzem 
inco your ſaid Gaol, and there ſafely ro keep them ,- until ſuch rime 
as rhcy ſhall maketheir fines to our ſaid Soveraign Lord for their {aid 
treſpaſſes , and ſhall be thence delivered by the order of the Law of 
the Land, Hereoffail you not, upon the peril that may tollow there- 
of, Yeovenat Weſton aforefaid, under my Seal, the day and year 
abovcſaid, 


The form of a precepr ( to the Sheriff) to return a 
Jury, for an inquiry. 


Comitat. Cantabr. conſervand. aſsig. Vicecomit. ejuſdem comttatus ſalute, 
Ex parte difii Domiia regu tht mando & precipio, Quod Venire facias co- 
ram me apud Balſham,.in comitat, pr edifo, viceſumo die Septem. proximo futur. 
2 4. provos, ſujficientes, & legales homenes de Uicineto de Weſton , 1n comtat, 
predia. quorum quiithet habeat 40, ſolidor. terrar. & tenementor, vel redd. 
r annum ad) minus ultra repriſas, ad inquirend, ſupra Sacrament, ſuum pro 
aro domino rege de quodam iugreſſu manufortt falo 1n meſſuag.cuj1ſdam A.B, 
apud Weſton pred. contra formam Stat, tn Parljam. Dom. Henric. nuper regis 
Aaglie ſextt, anno regni ſai otayo tento edits, ut dicit', Et Yideas quod ſuper 
quamlibet Juratorum per te in bac parte tmpanellandorum wiginti ſolides , de 
exttibm a1 prefat, diem returnes : E: bot nullatenus omittas ſub pena Vigintt 
Itbrar. quam noveris te incurſum , ſitn executione premiſſor. tepidus aut re- 
miſſus fueris : Et habeas tht tung hoc preceptum. Teſte me prefat. Johanne 
Corton, decimo die Mart, annoregnt domint zoftri Jacobi Dei gratia An- 
tb e,SconeFrancie & Hiberme regis, fidet defenſor”, &c. 


' i 4 . __— . - 
| rv Corton, M;jles , wnu Juſticiarior. Domini Regis ad pacem tn 


Note, when the Jaſices of peace are to enquire upon the Statute 
of 8. Hen. 6, (or any other Statute ) they may make their Precepr ro 
the Shcrift , to return before them Pannels ro enquire for the King (ge- 
nerally ) of ſuch things as ſhall be enjoyned them on the Kings Maje- 
ſties behalf, withour ; Fre roenquire of a Forcible entry, or of a Ki- 
Ot, &C, Cromp.12 3, | 


' "The form'of the Enquiry, Indi&tment, Preſent- - 
ment, or Verdi of the Jury. 


| Pirios pro domino rege capt. gpad B. in comitat, pratlif. die 
- Þ Tultt,anio regnt domim noftyi Caroli Dei gratia Angl. Scotia, Prancie, 


& Hibern;e regis fidet Deſenſor”, &c. per ſacramentum A.B,C,DE,F.&C. ,p, 
coramJohanne Cotron, Milt. uno Fuſticiar. difs domint regis 4d pacem in neceſſity de 
difo commat, conſeruand. Necnon * ad druerſas felonias, trangreſſ. &. alta © pt. - 
Md" 134. 
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 : - » prrſone de aliquibus teyyiy aut tenementis manufort, exp 


malefafia in codem comitat, perpetrata audiend. & terminand, aſsign. Quia di- 

Curt ſupra ſacramentum ſuum predigum qd, A,B.de W. predic, Yeoman, au 

legitime & pacifice ſeiſitus furl in domino ſuo, ut de feodo de & in uno mejſud- 

gro, &C. cum pertinentis in W., predif. et poſſeſſionem ac ſeiſinam ſuam 
predifam fic continuauit quouſque C.D. de &Cc, & alit malefafores 1gr01t, 

primo die Septembr,ultimo elapſo ( * vi & armis,uiaelicet,cum bacults,gladzu, * Yer theſe 
arcubu  ſagittis, cultelles , falcaſtris, lapid', & alius arms aefenſiuvs _ ui 
mnvaſiuis) m meſſuagium predi, &Cc. intraveruyt , at ipſum A. B, inde hereſcem 
diſſeiſruerunt & manutorti expul', & eundem A,B. ſic diſſeiſitum & ex- © be need- 
pulſum 4b eodem meſſuagio, &C. a predifo prima die, 8c. uſque ad diem cap- —— 
tionts bujus inquiſittonts , cum hujuſmodt fortitudine & potentia armata ex- implied in 
tra tenuerunt, & adbuc extra tenent . in magnam pacis dif. dom. regis pertuy- nad 
bationem , ac contra formam ftatutt in Parliament, domes Henric. nuper re- Vide ant. 
gis Anglie ſexti, anho regit ſui oftavo tents , 1 tali caſu edn: & proviſg, #. Forci- 
Ubi nullus eorum, nes aliquis alius Cajus ftatum rpft ant al;quis eorum hat ue- __O_ ; 
runt, aut habuit, aliquid in codem meſſ wagte, &C, aut in al:qua tte parcella cauſe may 
habuerunt, aut habutt infra tres annos proxim. ante ingreſſ. ſuum predifium, 2, vit- 


Fl my d, 
neque alto tempore pr ecedente ad notitiam Jurator, pred. © 


Alio modo ſuper Statutum 8.H.6. 


Krator. pro Domino rege praſentant, * quod cum in ſiatuto in Parliamento 
© JDomim Henric, nupey regis Anglic ſexti apud Weftmonaſt, anne reg ſus 
afavo text. edit”, inter cetera continemtuy, Qg. [i aligud prſona,ſiue alique 
- ſew #fit. wel [398] 
|! *parifice expellatuy & poſes manuforts extya teneatur vel aliqued feoffement” uel And yer 
. Afcontinwac. inde poſt talem ingreſſum adjus poſſeſſoris der auwdandum & tol- nay we wn 
lendunr altquo mod fiat habe at in hat parte pars grauat .Uerſus talem d:fſe;fitoy, recire che 
ofsiſary vel per affionem trarſyreſſ. Et þ pars gravas. per afsiſam, wel pey 33% Mut 
aFtonem tranſgreſſ .recuperet yuel per yeredifumyvuel altquo alia modg per debit. Foreible 
tegrs formam inveniator , quod pars defendans in terris, & tenementts, fis in- Eney, &c. 
efwit, vel ea per vim poſt talem-rngreſſum ſuam tenuit, recuperet ques. — 
va fs ad triplum terſus talem defend. & witerins idem drfend, fixem o& contra for. 
redemphtione diflo Domino regi feeertr, prout 1u Statat. px ed. plenius contineray, 1am Stat. 
Quidam tamen W.w. nuper de W, in com. pred. Husbandman,& G.D. a ea- =d So 
dem Laborer, ftatutam pred. minime amt”, mec-penam tn eodem ſtatus, Vide poſt. 
content, aliqualiter yerentes ' the Febyuar, annoregnt —_ ng 
Regrs Caroti, &C, bb . . apudC, in com. pred in win hoy- 
reum exiftent. likerum tenement, Roberti W. Decant Eccleſia Cathearalis 
W. manuforti, ac ut &f arms, videlicet, gladiis, &c. intraver, & ingreſſum 
fecerunt , & pred. Decanum Eccleſie pred. a libero tenemento ſuo marufortt, 
at us &f army pred. ind [ind judicro exputer. & difjerfruer. & LP. milit. 
firrmay .Decani pred, Horrtipred. adtunc & ibid. de pred. borreo expulerunt 
& cotta; pr of. Decanum fic inte expulſum & diſſeiſht. a pred,” © 
> fie Februar, annoſuprattif, nſque diem captions bujus tmqus fitionts, 
Sanſa ae 


po 1 


— ——_ —__ cr. 
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de pred. horreo 0 & armis pred, & manuforti ex 'ra tenuerunt, 7 adbuc ex- 
tra tenent, 1 comtemptum dit domint Regis nunc, & ad grave dampuum 
ipſtus R, & contra pacem dit domint regis, & contra formam fiatuit pred. 
& nn ; 


 Another,wherein the Statute 15 not recited. 


Nquiratur pro Domino rege, Si A.B.& C.D. nuper de &c. af umptis ew 4- 

liz malefaRoribus, & pacis Dom, regis p*rturbatoribus modo guerrino ar- 
rainat, ad numer, xii, perſon, quorum nomina ad preſex, jurat, 1g1or, x. die 
&c. apud D. 8c. (vi & armis,uiz 8c) in umm meſſuag. cum pertin.ſuprs 
pacificam poſſeſs:0n, M.L, intraver.C difium M. a poſſeſsione ſua pred, expul. 
& diſſeiſruerunt, & eundem M. ſic expulſum & diſſerſitum a pred.meſſuagie 
cum pertin, vi & armis pred. ac manufortt extra tenuerunt, & adbuc extra 
tenent contra you dif dom. regis, ac contra formam ftatuti dom. Hen, nu- 
per reg. Angl.6. anno regni ſus 8, inde edtt.et proviſ. 


Alio modo ſuper ſtaturum, 5 R.2. 


| F1 romry pro dom. rege, 8c. * quod cum in ſiatuto in Parliamento dom, « x, (ch 
Richardi zuper regss Angl. ſecund; poſt conquetum,apud Weitm, anno reg- recital of 
' us ſut quinto tent, edit”, inter cetera ordinat. fit, quod nullus faceret ingreſſum = ——_ 
. tn al:quas terras five tenement, niſi in caſu, ubs mgreſſus datur per legem, et in the cirle 
"Hlocaſu non manufarti nec cum multitudine gentium » ſed licito et quieto modo indit- 
| tantum ;, Et ſi quis tn contrarium facerit, & inde debite conviR, | Hex > fer ments, 
impriſonamentum corporis ſui puniatur, & finem ad voluntatem domini regis 
faciat, prout in eodem (tat. inter alia plenius continetur. Quidam tamenT, H. 
de 1.incomitatu pred. eoman,Q atit,&c, Statutum pred.minime ponderant”, 
| 2, die Mait anno regnt dom, Caroli,&c. Ui ( armis, Viz, 
baculis, gladiis, falcaftrits, & bifurcii in anum clauſum 1.C. militis jacent. 4- 
in com. pred. in quodam loco ibidem vocat H ſuper poſſeſsion. 
[399] ejuſdem I, C. militis, ubi tngreſſus tis, aut eorum aliqui non datur per legem in- 
greſſum fecerunt, & cent. perticas ſeptum viuar. ipſius I. militts, adtunc & 
ibid. creſcent radicaver. euulſerunt, & ſpoltaverunt, in ii doming regis 
nunc contemptum, (5 ad graua damprum ipſyus 1.C. militis, & contra formam 
flat. pred. &c. 


Note, thatupon Indi&tments, &c. the Jury be onely charged with 
the effe& of the Bill of Inditment, ſe. where the parties be guilty « 


the Forcible entry ( or other ta&) or nor; and nor whether they 
guilty, inor under ſuch manner and form as the Inditment or Bill ſpe- 
cifieth 


Me 
CA 
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Car.1 
os 


7. —"* 


ſpecifierh, or norz (ſc. nor whether 1t were with Staves,and ſwords; &c, 
which is bur matter of form , and muſt be kept_in every. Inditment, 
though che parties had neithcr Staff, Sword, nor orher weapon. ) And 
ſo when the Jury ſay Bi/aweya, they ſay true as they take the cffet of 
the-Bill to be. And if there be falſe Latin in the bill ot Inditment, and 
the Jury find it Billa vera, yet their verdict 15 true, ſc. as tothe facts and 
their verdi& ſtretcheth nor to the form of the words , bur to the effe& 
of the matter , and tothe fat, ſe, they are to inquire whether there 
were any ſuch fa& done by the parties, or not: And fo though the bill 
varic from the day , from the yeer , and from the place, and the Jury 
find Billa vera, yer they have giver a true verdid,” Door and ſtudent, 
I62, 163, | 

And therefore the Juſtices of peace before whom ſuch Indiments 
of Forcible Entry, or of Ryors, &c, ſhall be taken, ſhall do well co in- 
form the Jury that they are bound to regard the effeR of the bill of In- 
ditment, or the fa&t,and not the form. 


The Warrant to the Sheriff for the making of reſtitution, 
(if the Juſtice himſelf will not make it.) 


A Certificate of the preſentment, or verdi& of the Jury ingo the 
..« , Kings Bench | whercoſwude anteastit. Forcible Entry) 


A Certificate into the Kings Bench, of the Record of a force,viewed 
_ » by the Juſi. (whereof vie amtea, tit. Forcible Entry.) 


Theſe two former Certificates (and the like) may be done and made 
7'S by 
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*Seethe by the Juſt. ot peace, by way of a * letter ( as it ſeemeth ) inclofing $E&418. 
— "ſy c red. the jel pecfntarn Fehe Jury, or the ſaid Recordot the Juſt, Crom, hg. 
4". Exceptthe ſame be removed thither by a Certiorari, and then may the 
Jak, return them in ſuch manner as appcatreth hereafirer, tz. Certzorar:, 
with ſome little alteration. | 
Or the Juſtice of peace may himſelf deliver into the Kings Bench, 
ſuch Preſentment tound before him, or ſuch Record made by him , and 
the like, and that withour any Certzorars : for that he is a Judge of re- 
cord, Sce bc cap. 134. £ 


The form of Certificate (or the manner of the Return) of 
the writ upon the Statute of Northampton, 11:- 
to the Chancery. 


Upon the Writ it ſelf theſe words may be indorſed. 


The return. Executio 15H1us brevis patet in quadam ſchedula eidem brevut conſuta, 
And the Schedule may be thus. 


The Certi- E® Johan, Cotton, miles, unw Cuſtodum pacis Domint regis in com, Can- 
JRee. abr, certificto in cancellariam dig, Domini regis,quod Virtute iſtmus brevis 
mibiprimo deltberati, decims die Apr. anno &c, publice proclamars ( ex parte 
diet Domini regis ) fect, apudB. cujus in digo breui fit mentto , prout th diflo 
breui precipitur, Et qd. quidem*A. C7 D.E, de F. mm com. pred, Labourers, 
pred. proclam.paruipendent', poſt proclamationem predie. 161d. ſic fat ,armats 
 #uerunt, ac armat, potentiam ibid. duxerunt, ſc. duas galeas, unum arcum & 
decem ſagittas, duos gladios, & totidem pugiones, mn perturbationem pacus diff. 
dom, Regus, ac terrorem populi ſui, neciion 4n- contemptum ſtat. in aif, brevs 
ſpecificatt manifeſtum. ' Ac proinde dif. A.C. D.E. una cum armatiaris ſuis 
pred. areftavi, et eorum corpora ad yyox. priſonam diet dom yegrs in com,pred, 
duci fect, tbidem moyatur. donec aliud a d1&o domino rege pro ipforum deliberg- 
tione habuero tn mandatis. Armaturas etiamn corum pred apreiiart fect, per A, 
B.C.D.et E.F.de B. pred. Yeoman,ad hoe juratos. Qui dicunt ſuper ſacrament. 
ſuum pred”, quod pred. due golee valent decem ſolid', Et quod a1R.arcys et de- 
cem ſagit, valent ſex ſolid”, Et quod gladit pred. valent vigint . ſolid”, Et quod 
aR. pugtones valent quing; ſe oltd » &t ſic armature pred. talent. tn toto qua- 
dragint. et unum ſolid', de quibus paratu ſum reſpondere ſecund, tenorem digs 
brevis. In cujws ret teftimontam buic preſent. certificationt mee ſigillum mewn 
appoſut : dat .apud pred. die et anno ſupradifis, 
Jo. Cotton. 


[349] Theformotf a Certificate to be made by him which ſhall cake the 
| oarhsof a Juſtice of peace , by Commiſſion , or Dedimuw Poteſt a- 
tem, 


Upon the Commiſſion (or Dedimw poteFatem) indorfe theſe (or the 
ike) words, —— 


Executio 


4 
*, Vow 


130. 


Riots. 


Lam.yie- 


Executio iſtins breus patet in quadam ſchedula huic brevi annexat', 


And the Certificate may be thus, 


[Os o M. D. inCancellaria. Dom. regis certificio, me virtute brevs dom, re- 
1ts, butc ſchedul, annexat.x. die menſis Decemb. Anno 1egns dit dom,ve- 
gu Jac, Det grana regis Angl. &Cc. 19. et Scotte, 55. apud Weitwratting in 
com. Cant. Recepiſſe ſucram. Johan, Miliſent milit. (11 brevi pre1, nominat.) 
tam de of ficto cuſtod, pacis. dif, dom, reg..n dif, com. Cant. bene et fideliter 
faciend. juxta formam ſchedul. brevi pred. annex, Quam ſatram, ſpecificat, 
1n au Parliam, Anno reg. dom. Eliz, nuper regine Angl. primo fa : ſecun- 
dum tenor. breus & ſchedule , brevi pred. ſimiliter annex” : & tn ommbus 
prout an pred, brevi precipuur, In C1115 ret teſttm., &c. M.D. 


—— 


Ryots, Cav. 130. 


The form of the Record of a Ryor, viewed by the Jultices, 
and Sheriff, or Under-ſheriff. 


[V1 rye qa. wiceſimo die Jan', Anno Regnt Domint noſtri Caroli cotabr, 


Dt gratia, &c, Nos Johan, Cuts Miles, et Johan, Cage Miles, duo 
J-5:. dit aom, regus ad pacemin cam... pred. &c. aſs1gn, & illiclmus 
Wendy Miles, adtujic vicecom, ejuſ, com, ad gravem querim, e& bumilem 
petition. A.B. de C. tn dif. com, Yeoman, in propruts perſozs roftiris acceſ- 
ſimus ad domum manſional. ipſius A. B, in Cpred. adrunc & hid. tnverimus 
D.E.F.G.& H.1. de C. pred. Laborers, ac alios mal fafores & pacis dif 
dom. regs perturbatores 19-0;05 (ad namerum decem perſon.) modo guerring 
erratates, US. gladus, pugionibw, galrrs, loricts, arcutus, 6 ſagit. -llicite et 
riotoſe ag gregatos £7 eandems domum obſidentes, multa mala 1: ipſum AcB. com- 
milantes , 1 magnam pacts diets dom. regis periurbationem , ac populs ſut 
terrorem, ( contra formam flat. in Parliamento dom, Henric; nuper regis 
A-gl. quayt. a1n0 regut ſui dectmo tertto tento editt & proviſt , ac propteres 
nos prefats J>hannes Curs, J »hannes Cagezet \Villielmus Wendy,pred. 
DE.F.G. H.I. &Cc. tuc et iharreſtavi, ac prox. gaole difli dom. regis in 
rr avs duct fectmus per Viſum et recordum noſirum de illicita congregatione 
& ridta pred. corvifies, 161d, mor aturos quouſque finem difo dom, regt-proinde 
feceriar, Incujus ret teflim, bait preſent. records noſtro ſigilla — ap- 


poſuimus, Dat. apud, C, pred. die (5 anno primo ſuprad. 


Andifa man be flain or _— , Or a reſcous be done to the officer 
"Y $ 


.v 


— 


— _— 


- 
. 
© —- oe 


— _— — 


bv the Ryorers, then tae Record ought to be r:0coſe occrderunt, or r19r0ſe 


Riots: 


Cnpizoy; 


402] mabimaveri®#ts Or riotoſe reſcuſſerunt ;, but not jelontce,nor {110ply reſcuſſe- 


Mi11mt:. 


Cantabr, 


_ domint noir; Caroli, &c, 


Cantabr. 


Aſſuult, 


rut, becauſe their auchority 15 in this caſe reitrained ro rhe ryor onely: 
ſo as notwithitanding that record, the parties may plead, Nor guilty, 
to the Felony or the reſcous, howſoever for rhe rior they are 
cliopped, : 

The 4ittimws, for conveying the Rioters to the Gaol , may ( with 
ſome few words of change) be made ouc of that, which is here before, 
for ſuch as hold by force, See hereof pauloaute, amonglt the Preſidents, 
in Foxcible Entry, * 


The Precept ( to the Sheriff) to return a Jury, for an 
Inquiry upon a Riot, 


Ohannes Cutts, M4zles,& Johannes Cape, Miles,dno Juſtic.8C. aſs12- * 


nat” 5 Uicecomit ,ejuſdem comitatus;ſalutem, Ex parte dr domint Regis tibt 
precipumus quod venire facias coram nobis apud 1.1m comitatu prediflo 
die Januar. prox, futuro 2.4. probs, ſuffic. & legal. homines de comitatu pre- 
droxquorum quilibet babeat terras et tenementagin{ra dif.dom liter; tenementt 
per chartam, ad annuum valorem wvigintt ſolidor. an: per coptam Rotul, Curie 
ad annuum valorem yigtatt ſex ſoltd., 5, ole denarior. aut per uterque ultra 
omes repriſasz ad inquirendum pro difio Domino Tege, ac pro tndemiatate 
noſtra 12 bac parie, ſuper ſacrament. ſuum de quibuſdam allicitis aggrega- 
Hoiabus 65 riots apud C14 comat, pr ad. yuper comm ſi u ut diciturs Et boc 
wullatens omitas ſub pena vigint, librar, quam tuqurſurus es, ſi in executione 
premiſſor. defecerit, Et haheas 161 tunc nomina Juratorum pr edigorum,( boc 
preceptum. Dat. ſub ſigullis noſtris die Januariiy anno regui ai. 
| "a— — 
fc i ts oY { > kb 04 .> 
The form of the Inquiry, Inditment, of Pre- *' 


{cntment of che Jury. 


Nquiſitiopro dom, rege, &c. (as before. n Forcible Entrics) caram Jo- 
K hanne Cutts, mibte, & Johanne Cage miltte, duo Juſtice. &c,, Qur ad 
hoc juratt (5 oxeratt, dicunt ſuper ſacrament, ſuum pred” , QuudD.E.F,G. 
& H.1. de $.incom.pred. Laborers, fimul cum alt malefagoribu, 67 pacts 
dif. dom, reg. perturbatoribus 4gnari (ad numerum ſept. perſon.) moda guerri- 
10 arraiata, vi & axmis, viz, bawberdy, gladiss, arcubus & ſagit. de menſis 
Jan, ultim, preterito apud C, 11 comtaty prediflo.y, triter horas daguam & 
0.4m poſt mertdiem ejuſdem diet, domum. manſionalem A, B. deC. predift. 
Yeoman, ſcitnat. iz C. pred. riozoſe fregerunt.& intrav'y 7 .4n ipſum. A. Bo 
tunc 6 il1d, inſaltum fecerunt,ac ipſum tuuc & ib. verberguerunt yuulperaue- 
runt, & indignts modrs traga', Ita quod de vita ejus dgſperabatur 1.12 h00g- 
ram pacis dit.dom. reg. perturbationem,et pop.terrorem, ac contra formam ſjat. 
de r19ts, routis,et congregat, gentium tlicitts in ParligmoDom. Hep. ruper re- 
gis Angl. quart, an, regnt ſut decimo tertiotento proviſi editi © © 
Note tat all Indictments of Riots, or forcible encries,&c. taken be- 
fore Jult.of P.mult be afcer this form,ſe: nqui/jtio,8&c.capta,8ctoram I. 
C.et K.T.&Cc,(it out of the Scſhons;or it art the Seſſions, rhen Coram 1.C. 


. 


-£ I2eftig.) 


—_ 
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it & ſocins ſuts) Juſtic, Dom. Regs al pacem tn aro Comitatu conſeruand, Nec- 4 
non ad dryerſas felonias,&c. Qut, &c. ut bic 1% Forcible Entry. Vide ett- 
am hic, cap.134-. fine. | 


Alias. | \ *£403] 


| ere qui dicunty &c. Qd. AB.C,D,G EF. de &C, aggregat.erg 
quampluribus alt is malefaforibus, & pacts dom. regs perturbator.tgnotts ad 
numer. ſex perſon. modo guerrino arratat. per inſtigatzonem & procurationem 

I.S. 3 die Sept. anno &C. Vi & armw, Viz gladits , baculis , & alits arm. 
tam 1vaſiyis quam defenſiuis apud Ab. Mag, tn com, Cant' : tnjuſte, riotoſe, 

07 reutoſe aſſemblaverunt, dlauſumque W. H, milit, apud As pred. adtunc & 

ice 2, 1njuite fregerunt 0 intraver. & decem partic, ſeptum Uruar, tpſrus W., H, 
= _ militts adtunc & 1bid. creſcent. eradicaver. evulſerunt & ſpoliauverunt , ad 
"_— a H. Ac cont &. dom. reg! k 

grave dampnummpfius W. H. Ac contra pacem dit. dom. regis,& contra for 

man aiuerſor. ſtat. in bujuſmods caſu editor, & proviſor. 


Alias. 


Lauſum \W illihelmi H. (apudF, or wocat. 8&Cc.) infra paroch. de Ab, 
| {wm in com, pred. riotoſe fregerunt & intrav. ac. ſepes & colauſum 
£4. H. ad numerum ſex cent. ped, adtunc & 16. exiſtent, laceraye- 

runt grrumper. & proftraver, ad grave dampmum, &C, Ac contra pacem,$c, 


Alias. 
Dicches C foſs. 1b1id. exiſtent. adtunc & 161d, cum ligonibus,C& bipallus foderun a 
caſt down lanauverums & implerunt, ad grave dampnum, &Cc. A 
Alias. 


a Lauſum, &C. injuite freger. & intraver. & ſex acras tritics adtunt'& 

gion CC creſcent. valoris, &c. de bouts (5 catallis WH, pred, adtunc & thid. 

corn, iruent. injuſte, riotoſe, & routoſe, meſſuerunt, falcaverunt, o& aſporta-' 
Lerunt, ad grave damprum, &Cc, | 


Alias. 


Koddam clauſum Vocat. 8&C. cujuſd. R.T. armig. freger.et intraver. ac 

herbas ipfius R.T. adtunc et ib, creſcent. cum quibuſd, averiis n0n ſolum 
depajs. fuer, conculcaver, et conſumpſer. ſed etiam pred. clauſum cum equis er 
aratro araver. et ſubvert. Ad grave damprum, &c, 


Treſpaſſe, 
&c, 


S${ 2 Alias 


Cantaby, 


Riots. Car. 130, 


Alias, 


Omum cujuſd.l.s. apud &Cc, freger. 0 wtrav. ac bona 05 catal. pred. y,.c. m 
1.S. adualert, x, lt. in domoſua pred. adtunc wruent, r1otoſe ceperunt y broken, & 


' ſpoltaver. & aſportaver, ac ciſtas ipſius 1.8, in domo ſua pred. tunc exiſtent, $996 un 


ken away. . 


riotoſe freger. (7 ſex coclear. argent, adwalent, 40. $. de bonis & catal. pſius 
I. adtunc & 1d. 1ryen, riotoſe ceper. & aſportayer, ac herdeum ipſins I, S, 
tunc 0 thid.in horreo ſus invent. riotoſe ceper. & aſportaver. Ad grave 
dampuum, 67 c. 


As for the Certificate (which ought to be made to the King, and the certificate. 
Council, 1n caſe that by this inquiry, the eruth of the faule, and Ryor * 
be nor found) ſuch Certificate may be done in Engliſh, by way of a ler- 


[494] ter, comprehending the truth of the whole matter, withrhe certainty 


of the time, place,. and other circumltances of the fad or riot, rogether 

with the certainty of the names of che Rioters;z as alſo of the names of 
ſ{uch,who by maintenance, embracery, or otherwiſe, were any impedi- 

ment to tic finding rhereot, wirh their ſeveral miſdemeanors: which 
Certificate or letter is to be directed and ſent by the ſaid Juſtices of P, 

and Sheriff, or ULader-S$heriff, into the Star-Chamber, or Kings Bench, g, przm, 
&c, within one month. See aztea, tit, Riots, I. 


A Traverſe toan Endi&ment of a Rior, and 
the Record thereupon. 


A Lias, ſce adSeſſionem pacis tentam apud Caſtrum Cantabr. in com. pred. The ftite of 
die Martis proxim. ante Feſtum Santi Matthei Apoſtols, anno regs wheſeſſigns, 
Doment noftri Caroli Det gratia, Anglie, Scotie, Francie, et Hibern. regis 

fidet Defenſor', &c. coram et alt ts 

ſactus ſus Juſticiar. dif, Doming regis ad pacem in comttat, predif, conſer- 

uend. necnon ad aiuerſ. felon. tranſgr', et alia malefafts tn eod. com. pers 

petrata audiend. et terminand, affign : per ſacramentum duodecim Jurator. 

extttit Preſermtatum quod I. L, de &c, R.M. de &C,etT. LL, de &C. cum di- Th.;a. 
verſis altts ignotis malefaF. et pacis dis Domini regis parturbatoris , mo- diments. 
do guerrino arraiato, uniti et aſſemblati Uiceſimo die Julit in noR. ejuſdem 
dietzannt, &eE.Ui et arts, UZ, baculys, gladiis, clypets, pugtonibus, falcaſtris 
et altis armis tam tnvaſiuts, quam defenſ{tuts, apud C. &C. riotoſe,, et ah 


fregerunt et intrauerunt, et oflo plaftra f&11 adualent' , 8c. adtunc et Fbids 

extfieut', de bonts et catallrs dif adtunc et ibid. injuſte et yi 

Ceperunt et aſportaver. contra pacem diftt dom. Tegis,8c, Et coutra formam ſtat. Proces 

inde editt et proviſi per quod precept. fuit Vic. Com', quod non omitteret, 8c. 4 mand 
bg . ; end, 

quin vente faceret eos ad reſpondend. &Cc. poſteaq; FA pred. die- Martis prox, . 

ante feſtum ſat. Matthei Apoſtols anno 

ſupradiee coram pref, Juſtic, venerunt pred. I. L. R, M.et T.L. in propriss 

perſons ſuts, et habito audito indifamenti pred. ſeparat. dicunt, quod ipſt non 

ſurt 


I 


—_— — SS 
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Traveicſe ſ1unt inde culpab. & ad boc ponunt ſuper patriam, Et A.M. qui pro dom... rege 

Jury. inhac parte ſequitur ſimilit, &c, I1eo yentat tnde jurata coram Juſtic. di, 

' dom.regu adpacem 1 com. pred, conſeruand. aſſign, &Cc, ad Seſsionem pacs 

Day given. ud &C. die Martis prox. poſt Epiphaniam dom, tunc prox, 

futuro tenend. Et qui,8&C, ad recogn's &Cc. quia tam, &Cc. idem dies datus eſt 

iam pref. A.M. qui ſequitur, &Cc, quam pref.l.L,R.M.er TL, &c. ad quas 

quidem ſeſs1ones, tent, apul pred, 11 com, pred, die, &Cc. coram Dom. T, 

P.G.N,et H.P. miltg. et ſocits ſuis Juſtic. difit dom. regs adpacemin com. 

pred. conſervand”, Necnon ad atverſ. felon. trauſgr. 7 alia malefaa in eod. 

com, perpetrata audienia (7 terminand. aſſignat' ; yenerunt tam pref. A.M, 

qui ſequitur, 8c, quam prefati I. L, R.M. & 1. L, in proprits perſorts ſus, 

The ver- Et Jurator. pred. per Ticecom. com. predifi, ad hoc impannellati & exaiti, 

—_ uviz.l.F, I.G, &C. ſfimiliter venerunt, qut ad yeritatem de premiſ]. dicendam 

triati & jurati, dicunt ſuper ſacramentum ſuum, qd. pred.l.L.R.M.& T.L, 

culpabiles [unt 5 & eorum ganlibet culpabiles eſt de tranſgreſſ. contemptu , & 

riotto predifis in indifgamento predif. ſuperius ſpectficatis, modo 6 forma 

The judg- prowut fawn verſ. eos ſupponttur , Ideo conceſſum e#t per Curtam qd pred, 
Mi I.L.R M.G& T. L. captantur adſatisfaciend. dif. Dom. Regi de finibus ſuis [4.05] 

Cap. pro fi- 0ccaſione tranſgreſſ. contemptus & riotts pred', Qut quidem 1, L,R, M. & 

= T. L. adtunc & ibid. preſent. in cuy. petierunt ſe ad finem cum dif. dom. Rege 

A - 0ccaſione pred.admitts, Et inde ponunt ſe ſeparatim in miſericord. Dom, Reg is 

wr —_ & aſſeſſatuy finis ejuſdem I.L. per Juſtic, pred', ad tres lib. ſex ſolid. ofio de- 

am Regis, 4r” 3, Et fints ejuſdem R., M. aſſeſſatur ad ungint. ſolid", Et aſſeſatur fins 

-ry alleſ- ejuſdem TL. ad quinque br. bone & legal te Angle, Ad opus & uſum 

- dif1.dom. Regis, - ; 


I have inſerted this former Preſident, for that it diſcovereth much@ 
matter worthy the Juſtices obſervation, 


Indiaments, CuaP, 131. 


Or the form of indi&ments in caſes of Forcible Entry and Riots, 
I have here before ſer you down certain Prefidenrs ; nevertheleſs 
tor that theſe indi&ments be the chief foundation whereupon rhe 
whole buſineſs and tryal is after ro be grounded and' builr, I rhoughe 
it not amiſs ro obſerve here theſe tew general rules, as well concer- 
ning the marrer, as the form, of theſe, and all other indiatments or pre- 
ſentments,to be taken before the Juſtices of peace. 
Firſt, in theſe indi&tments of Forcible Entry, and Riors (as alfo in all 
other indi&tments of Felony or Treſpaſs) it is good to ſay , Againſt the 
peace, or other words to that efte&. 
Lamb.4%4, Alſo theſe words, With force and Arms, to wit,with ſwords, &c.are 
"833 not of neceſlity,yer it is good touſe them,eſpecially if the circumitances 
of the ta do require them for theſe circumſtances do either aggravate 
or diminiſh the offence. Stamf.94. 
Bur theſe words, With force and Armes, are needleſs in an indi&- 
ment of Forcible Entry, becauſe they are implyed in the word force, 


Yet note, that in all the indictments of Treaſon, Murder, Felony, or 
SC3 Treſ- 


[496] Alfoaltmdiaments and preſentments (being in the nature cf decla- ; op, 46;) 


Verity. 


EE et 


: _ Indiflaeents. Cap.131, 


—— — 


Treſpaſlcrs, theſc words, with force and armes, are neccflary it ue pur 


. 


i'1 : (Orherwile it ſcemeth of offences which are againit the peace ©>iy, 
as Confſpiracics, Deceits,Slanders,eſcapes tor Dcbr,and the like, )F!»c4, 

Alfo un indictments found upon Statutes, ir is not necdiul, nay, it is 
not ſate to recite the Statute at all: tor as the reciral 1s not neceſlarir, ,,. 
ſo the miſrecital thereof in the marrer,or inthe year , day, or place, 15 
faral ro the inditment , and makerh ir void : Bur it is ſafe and {ure tO gr. Partia. 
draw the indictment with this concluſton.ſcz. : Rar ha 

Againtt the form of the Stature in ſuch cafe made and provided , I co.4.48. 
the indikment be founded upon the Statute : or againſt the form of fe. PY4r 39% 
veral * tatures in {uch caſe made and provided, witiout naming any 
ſpecial Stature , where many Statutes do-concern one offence , Crom, 
104, 

Yer the offence againſt the Statute muſt be certainly deſcribed in ,, 
the indictment, and the ſubſtance , and marenyzai words 1D {uch Sratute 
uk be fully fer down therein, Flow.1. & 79. Lamb. .g85.Co.L.g8h. 


1.& 75+ 


rations for the King agaioft the offenders) ought to conein certaintic, &<- 
and ſhall noe be ſupplted or matnrained by implicacion, intendMentyor meath; 244 
argument, Co. 5, $20,P10.84.123, and therefore ſix principal things be Sam. gs.” * 4 
molt commonly requiſite in all preſentments before the Juſtices of 
Peace, 72, | 

1 The names and hes” +5 aſwell of the parties indicted, as of 
the parties offended 3 wi addition of the degree, myſtery, and 
the dwcllinz place ©f the party indicted, (ſc. both the Town, and 
County.) 


S \Yct in ſome ca{es, aninditment, that he did procure unknown per- 


ſons, or that he did rake the goods of an unknown perſon, &c. or the 
like, may be good, See plusL am.4.70.47 6. Br, Inditement 6. 10.11, Dyer 
99. Plo. fol.85.b, 

2 Thetimeyſc. the day and year when the offence was done, 

3 Theplace, ſc. the Town, and County, where it was done, as at B, Br Indis- 
un the County of C. I | 

4 The name or quality of the thing , in which the offence is com- — 
murredzu3.of dead things,it may be,the goods and Chartels,cxprefſing 
rhem certainly : oflive things, Horſe, Oxe, Shcep, &c. but not goods 
and chatrels. So of entry, &c. into land, &c. ro expreſs certainly whe- 
ther it be houſe, land, meadow, paſture, wood, &c. | 

5 Alſothe value or price of the thing is commonly ro be fer down, 
ro aggavare the faulr, ; | 

6 The manner of the fat, ſe. rhe manner and nature of the offence, ranb,480. 
as whetier it be felony, or treſpaſs, or penal Statute, &c. See Lamb. 
480, Br, Ir:dif1.7« 36. 

And yet tor the form ob indiments , the Jury are nor firily ryed 
ticreunco (ſc. to the day,year, or place, &c.) bur chiefly ro the manner 
Ol fact. Vide bic cap. 129. 

Alfo indictments ought to be framed fo neer the Truth as may be, 
and the rather , for that they are to be found by the Jury upon their 
oaths. Co.g.11g.Ple, 84. 


Yea 


—— 


Car.132. 
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Lambezr7. 


$or, 


Yea,an indictment, being vered;#i#n,td eſt, dium yerit atts, and a mat- 
ter of record, ought to fer forth all the truth, that by law 15 requiſite ; 
for de non apparenttbus, (f non exiſtent;b'4, eadera ratio : And cvery part 
ot the indi&ment matcriab ought ro be tound by the oath of rhe Jurors, 
and is not to be ſupplied by averment.; otherwiſe the indictment will 
be inſufficient, 

Bur falſe Latine {hall noe make void an indiAment, Co.5.121, 

And to this purpoſe noe, that falſe Latine may be ſaid ro te three 

rts, 

_ Firft, words of Art, being words {ignificant allowed by our Law, 
and known tothe Sages of the law,although not allowed by the Gram- 
marians , nor having the Countenance of Tatine: As Mefſuagium, 
Toftum, gardin', bruera, murared, burgleritur, felonice, &c. theſe and the 
like are words of Art, and are allowed in the Lawz yea the Civilians 
and Phyſicians do uſe the like : And every fcience have their vocabula 
ortis, 

The ſecond fort are falſe writing or incongrue Latine , as wgzztz for 
wiginti, Septimginti, tor Septingivta, pref ato fOr prefate, (7c. thefe two for- 
mer forts ſhall nor avoid or make void any Inditment,Grant or Deed. 

The third fortare words infenſible, eſpecially if the words of arr are 
written inſenfibly or faſly, as Murdredam tor Murdgem , Burgariter tor 
Burglariter, felomter for felonice, Th ds muraredum, burgariter , 
& felontter (being no Latine words ,: wed by Law as words of 
art)it chey ſhall be inany place or pot rial,ehcy do make void the 
indictment : excepr where ſuch words inſenfible 22 furpluſage, See Co, 
4.39.42. 5.121. & 10,133. + | | 

And yer quere, for theſe words have the countenance of thoſe other 
words of art, and do ſhew to the Court ſufficiently what is thereby 
meant, and feemto be only the talle writing of the Clerks, and there- 
fore might be amended in caſe of Inditment. See Coke. 10.133» 


Proceſſe. Cav, 132. 


The forms of Proceſs (upon Indiaments of Treſpaſs) which alſo the 
Juſtices of Peace out of thetr Seſsions may in ſome few caſes 
make out agaixſt offenders. 


Nes® that as the authority of making proceſs upon Indi&ments 
is given by expreſs words in the Commiſhon , to the Juſtices of 
peace in their Seſſions z ſo is it given by expreſs words , in ſome Sra- 
utes, tothe Juſtices of the peace, (yea to one Juſtice of peace ) our 
of their Seſſions ro make our proceſs. , upon Inditments found (before 
them) againſt offenders, os upon information againſt them , as if they 
were indicted of Treſpaſs in Sefſions., as you may ſee here, tit. Foreible 
Entry, & tit. Sheriffs, antes, 

Alfo in other caſes, and by ſome other Statute this authority of ma- 
king our proceſs ( againſt offenders } by the Juſtices of P. ous of their 
Sefſfions,ſeemerh ro be implied of congruence,or rather of neceſlity ; as 


where any Statute darh give power or authority to the Juſtices or Ju- 
ſtice 


[407] 
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ttice ot peace our ot their Seſſions, to require , hear, and determine 
(as bic, tit, Reots, tit, Tranſportation, tit. Tyle, & it. Weights) In theſe and 
in all other ſuch caſes , where the Juſtices may enquire , hear, and de- 
rermine, there, after indi&tment or preſentment of the offence, the ſaid 
Juſtices may make our proceſs againſt ſuch offenders, ro cauſe the of- 
tenders to come and an{wer ; for unleſs the oftenders do come in, ei- 
ther gratzs, or by proceſs , the Juſtices cannor'procced to hear and de- 
termine, Again, intheformer caſes of Traniporration., Tyle, and 
Weight, as alſo in all other caſes, where any Starute doth give power 
to the Juſtices of peace out of their Scfſions , to hear and derermine , 
either upon the confeſſion of the offenders , or upon examination of 
the Witneſſes, (whereof ſce antea,tit. Hear and determine, 8c, cap.66.)In 
all ſuch caſes ir ſeemerh the _—_ of peace may grant out their pro- 
ce(s or Warrant againſt ſuch oftenders, to appear before them, to an- 
[408] ſwer to their ſaid offences : And thereupon may proceed to examine, | 

hear, and determine the offence, as being convit thereof upon fuch 
confeſſion or examination, without any Indiftmenr or procels, 

The difference berwcen Proceſs, and the Precept or \V arrant of the 
Juſtices of peace ſeems to be thus : x 

The precept or Warrant of the Juſtice is only ro attach and convent 
rhe party betore ayy indi&menr or conviction,and may be made either 
in the name of the King, org Juſtice, as is before ſhewed, 

Procefs is always inthe trhe-King , and uſually atrer ah In- 
ditment found, or a nviction, 


Now theſe proces ſeem to be as followeth. 


"x Venire [r{t,if che offender be abſent,a Yexire factas ſhall be awarded by the 

= Juſtice or Juſtices of peace under his or their own Teſte: And if 
2. Diſtrin- thereupon the offender be returned ſufficient ( and makerh a defaulr ) 
_ C2- then Diſtr5gas is awarded , which Diſtringas ſhall go forth infinite, till 
$i the offender come in :; Bur if a N*h:1þabet, &c, be ar the firſt returned, 
then atter the Vearre facias,a Capias,then an altas,and after a Pluries ſhall 
g0 forth, and after that an Exrgemtztill rhe party be raken,or yeeld him- 
{clf, or cl{c be outlawed. 

And theſe are the ordinary Proces upon all indiments of Treſpaſs 
againſt che peace, or ot other offences againſtpenal Statutes, not being 
Felony , or a greater offence (if it be not otherwiſe ordained by Star.) 
Bur the Proceſs is commonly grounded upon an indictment , and 1s 
only ro cauſe the offender rocome in, and to make his anſwerz and 
therefore it the offender be preſent , and confeſs ſuch inditment, in- 
tormarion , or offence , then necdeth there no proceſs at all, forhe 
ſhall be forch with committed to priſon (commonly ) there ro remain 
until he hath paid his fine,or givefſuretie for ir. 1H.7.20,8Br.Imp, 100. 

Alſo theſe proceſs ſhall be always directed to the Sheriff, ( who 1s 
the immediate miniſter and officer of the King , to execure all proceſs) 
except the Sherift himſelf, or bis officers be parties : bur if the Juſtice 
of peace be to grant our proceſs againſt the Sheriff , Under-$heriff, 
or cheir officers offending contrary to the ſtature,$ H.6.cap.9.0r 11.H- 
7.cap.15, which you may (cc here before, it ſeemeth ſuch proceſs ſhall 

be 


Cae,132. 


=_ 


Br.Franch. 
13, 


be dire&ted to the Coroners of the County,and ſhall be ſerved by them 
and ſoaredivers books, as2 H.6.12. 8.H.6.30.9.H.6.11. et 18 Ed.4, 


7. and others. And ſoal(o the Oath of the Juſtices of Peace , ſeemerh 


to bind them. 

Note alſo, that this proceſs ought always to be made in the name of 
the King : and for that the King 15 a party,ir muſt be with a Nox omet- 
tas propter aliquam libertatem, 8c, But rhe teſte thereof may be under the 
name of the Juſtice of Peace. 

It the Offender be within any Liberty or Franchiſe, the Sheriff is co 
enter the Franchiſe , and tocxecute the Proceſs himſelf, (and not to 
write to the Bailiff of the Franchiſe, becaule che Kings 1s a parry.) See 
41.4ſ].17.Br.Franch. 18, 31. 

The forms of theſe Proces, to be made by the Juſtice of Peace,out of 
the Seffions, ſeem to as followeth. 


The Yemre faczas thus. 


Arolus Det gratia Angle, Scotia, Francte, et Hibern, Rex , fidet de- 

jeſor',8&C. vic. com. Cantabr. ſ alutem.' Precipimus thi, qd. non omit- 

tas propter aliquam libertat. tn balliya tua, quin venre fat. A.B. de C-1n difio 

com, tus Yeoman, coram R.M. milite et M.D, armig. duobus Juſttc. noftr. 

ad pacem conſeruand, Necnon ad diver(”. felonias, tranſgreſ]. & alia malefats 

2n difo com. perpetrata audiend, & capes apud Lynton 1n com, 
e 


tuo die Mat prox. futury. ad reſj | nobis ſuper quibuſdam arti- 
cults ſuper ipſum A.B. preſentatis, & hab Func hoc preceptum. Teſte R 
M, et M. D, apud Lynton | ate, &C. 


The Diſtringas thus. 


Arolug Det gratia Anglie, Scotie, Francie, et Hibern, Rex, fidei de- 

fenſor', &C, vic, com. Cantab, ſalutem, Praciptmus t1bt qd, non omit- 
tas propter aliquam Iibertat, tn balliva tua, quin eum wgredtaris & diftringas 
A.B,de C.tn com.tuo Yeoman, per omnta terras & tenement” , &Cc. Et quod de 
exttibus eorum reſpondeas, &Cc, Et quod habeas corpus ejus coram &C, Juſtic, 
&C, ad reſpondeas, &C. Teſte, &c., 


The Writ of coins 


Arolus Det gratis Anglie,&c.vic. _—_— ſalutem. Praciptmus tibs 
quod non omittas propter al:quam libertatem in balliua tua, quin eum 


* angred, & capias I,D.de A. in com, tuo Ycomany, &c. ſi tuent. fuerit in bal- 


ua tua, (5 eum ſaluocuſtod, fac* , ita quod babeas corpus ejus coram R, M, 
milite, & M.D. armig. duobus Juſtic, noitris ad pacem conſervand. Necnon 
ad diverſ. felontas, tranſgr. & alia malefata itn eodem com. tuo perpetrat. au- 
diend.  terminand, aſs1gn,apud L.in com. two . die Martis prox, 
futur, ad reſpondend, nobis de diverſ. trarſgr. contempt. & offencis de quibus 
ipſe indiftat. exittit : Et babeas 1hi twnc hoc breve, Teſte R.M. & M.D. apud 
Lynton ſexto die Ja, 8c. anno regui noſtri, 8c. 

Adquem diem Willielmus Wendy, miles, vic.com.pred. retorn. quod ip- 
ſe non eſt trryentus tn balliua ſua , & ipſe non venit, Ideo preceptum eſt ſicut 
altas, &C. The 
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- The Captas alas. 


»mutas, &C, verbatim ut ſupra. : 
Al ae diem, &C, ut ſupra, & iyſe non vent, Ideo precept. eſt Vic, ſicut 
plaries, &c. | 
The party may'appear gratis,and ſo avoid the atrachment ot arreſting 
of his body ; and that is the cauſe that the Entry is made, @ ipſe non 
' Ternit, 


Arolus, &Cc, Tic. &Cc. precipimw tibt ſicut alias ttbi precipimus, qd.non 


The Plaries Capzas, 


Arolus. 8c, wic', &Cc. ſalutem, precipimus tibi ſicut plur, tibi precipi- 
mus, qiu04 7:09 omittas, 8c, ut ſupra, 
Ad quem diem Willielmus Wendy miles, vicecom. pred. retorn', quod 
pref. C.D. non eſt inuntus in, &c & tpſe non venit,Ideo precept. eft qd. ext- 
21 factat, &C. 


The Exigent, 


A | 

Arolus, &c. wic', &c. ſalutem, precipimus quod extgt fac,C, D. de A. 
E- 'n comitat, two Yeoman , quouſque | Biua20 legem & conſuetudinem 
regia noſirt Augl. wlagatur [i non comparuerit, & ſi compar* , tune eum 
capras & ſaluo cuſtodir. fac”, ita quod habeas corpus ejus coram R, M. milt- 
tes & MD, luobus Juſtic, ad pacem noftram conſervand. Necnon ad diveſ. 
felon. trarſgr. & alia malefafia iy eodem com.tuo perpetrat. audiend.& termi- 
nand. a fi1gnat. apud L. 11 com. tuo are Sept. prox.futur. ad reſpond. no- 
bis de drverſts tra: ſyr. contempt. & offentts de quibus ipſe indifatus exiſlit, 
et habeas 141 tune hoc breve : teſte R, M.& M. D. apud L.ofavo die Septem. 

an40 rtgut aoſtri, &C, X 
Ad quem atem \N illielmus Wendy miles, vic. com. pred.retorn. qd. ad 
com, tentum apud Cantabr, ate anno reg dom. reg nunc, &c, 
Et ſic ad quatuor alias com, tunc prox. ſequent, #bid, tent. pred. C, D. exaftus 
fuit, (F non comparuit : 1deo utlagat. fuit. % 


Theſe Proces axe ſent outzto the end,that either the party ſhall come Lamb.z0z- 


or be brought in rommake his anſwer,and to be juitified by the Law; or 
elſc, that (for his contumacie ) he ſhall be out-lawed , and foto be de- 
prived of the benchir of the Law : but the power of the Juſtice of Peace 
cndern with the utlary, tor they can make no Capias #tlagatum, but muſt 


certifie the utlary inth the Kings Bench, 


Alſo all ſuch Proceſſcs (as well of Capias, &c. as of utlary) may be ;,ns.z0o. 


ſtayed by a Superſedeas iſſuing from other Juſtices of Peace (out of 
Scſions) reſtifying that the partie hath come before them , and hath 
| tound 


Os CL— 


| Car:133- Proceſs. 47% | 
tound (ureties for his appearance to an{wer to the Indictment, or to | 


pay his fine, 8c, Sce before. by 
the com. © Note,that this Authority of the Juſtices of peace,in ſending out theſe 
miſions Proceſſes ( being our of their Seſſhons ) 15 beyond the bounds of their 
z:.9..., Commiſſion, And again, by the Commiſſion, one Juſtice of Peace a- 
lone cannot grant a Capras, nor other proces, but two Jultices of Peace 
ar the leaſt muſt do it, and char fitting the Court, and an their Sefſhionsy 


A A— 
” 


and yer nevertheleſs, in theſe former caſes, the Statutes (expreſly 20k 


by neceſſary implication ) giving ſuch authority to the Juſtices, © 
peace, or to one Juſtice alone, and char out of the Seſſions, are (ufficier.t 
Warrant and Commiſfſon to. the Juſtice of peace therein, as it 
ſeemeth. | 


Traverſe, Car.133. 


4 at Af® that ſuch proces ( or other praces ad reſpond.) be awarded 
againſt che party , it ſeems he may come in and yeeld himſelf to 
pay his fine : or elſe he may offer his Traverſe to the Indi&tment found 
again(t him before the Juſtices of Peace,and the Juſtices ought ro allow 
him his Traverſe againit it z which Traverſe 1s to take iſſue upon the 
chiet matters of the Inditment , or to deny the point of the Indid- 
_ The formal words of the; Traverſe are in Latine , Atſque boc 
c 

Bur although the Juſtices of Peace have power in divers caſes as a- 
See Laab. fore{aid (our of their gencral Seſſions) to take Indictments, and after 
be 6p. 66, fuch Indicmen tound to award a Proces ad reſpondendum againſt of- 
tenders, and to hear and determine thereof ; and the offenders alſo 
have Liberty to come in, and to- ſpeak, and. may anſwer for them- 
ſelves, and may offer their Traverſe, and that the Juſtices of Peace are 
ro allow of, and to receive the ſame; yet quere whether the Juſtices 
of peace ( our of their general-Scfſions ), may try ſuch Ttaverſe be- 
ing tengdred to them, ( except in Cafes of Ryors and Forcable, Entries ) 
withoue which cryal. all che reſt may ſeem idle (wide hic cap, 84. . fine.) 
- .,vc Or thatupon the Traverſe, rendred:;, they mnſt certifie or, ſend the In + 
quiſition or Indi&tmento found before them, into the Kings Bench, 
or unto tiieir Quarter or General-Scſhons of the Peace , there to be 
tryed anddetermined : howſoever-itis ſafeſt in all Caſes (ater ſuch 
Traverſe tendred) to certifie, or deliver ſuch Inquiſition or Indictment 
intd the Kings Bench, or to their next Quarter-Seffions , and fo to re- 
fer the xryal of the Traverſe, and further proceedings therein, to them, 

See hereot tt, Riot, and Forcible Entry, cap. 46.et $4. 


| Certiorari, Car. 134., 


The return of a Certiorari, ſent to'remtove an Indift-* 
1, ment, may be thus. 


Gon: -P/rf;tpon the back-fide ofthe Writ of Cerriorari indorſe theſe or 
thelike words's my 7 


Executio 


[412] 


'S 
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Proceſs. 


Execuito iſtius brevis patet in quadam ſchedula erdem 
breut annexa., 


And thac Schedule may be thus. 
FE Mictacl Dalcon, us cu{todum pacts, ac Juſtictar .dom. Regis, ad pa- 


:em in dia.com, Cantabr.conſervand. necnon ad druerſas felonas tra: ſyr. 
eral:a malefa4a in eodem Com, perpetrata, audiend, et terminand. aſs1gnator', 
<virtute iſtzus brevis mihi deltberatt indiRamentum iUud ( unde 11 ditto breu fit 
mentio ) una cum omnibus indigamentum tangenitbus, ty Cancellar, dit do- 
mint regis, diſtinRe et aperte ſab ſigillo meo certifico. In cujus ret teſt ymonium 
ego pref, MD. bis har a6 ſigellum meum appeſur. Darum apud W.dre men. ſts 

Anno regit, &C, 


[412] Then take the Record of the Indi&ment, and cloſe it within the 


Schedule, and ſeal, and ſend chem up borh rogerher with the Cerri- 
orarti, 

Now to ſhew whar is further mcet for the Juſtice of Peace to know, 
concerning this Writ of Ceytiorar: , and cacir certitying or Return 
thereof, 

After an Indictment found before Juſtices of peace , a Certrorays 1s 
procured by the means of ſome party indicted or grieved , thereby 
ro remove ſuch Indi&ment trom the ſaid Juſtice , and to convey it co 
Juſtices of a higher auchoriry, to che end tne party may either traverſe 
ſuch Indi@tmenr above, or may there avoid ir tor inſufficiency ot torm 
or matrer, 

And this Certroyars 1s the Kings Writ, iſſuing ſometimes our of 
the Chancery , and ſometimes our of che Kings Bench , and may be 
dire&ed toany interiour Court ot Record, or Officer of Record ( as to 
a Juſtice of peace, Sheriff, Coroner, or Eſcheator) to be certified of 
any Record, which is before any of them : and firſt an Al;as, then a 
Plur', and laſtly an Attachment lieth againſt chem char ſhould ſend ic 


(if the Record be not cercified accordingly ) or ir ſeemerh a Subpena is Fitz 245. + 


nſed this day: 

If it berecurnable into the Chancery , then are the words, 7r our 
Chancery; and if into the Kings Bench , then the words are , Nobrs mit- 
tatis 3; andif into the Court of Common Pleas , theri , Betore the Ju- 
{tices of our Common Bench. he 


The Cert:orar: may be ſometimes to remove and fend up the Record pto.zgz. . 


itſelf, and ſometimes but only the Tenor of the Record (as the words 
rhercin be ) and ir muſt be obeyed accordingly. 


It chcre be variance between the Certiorari and the Record which ww-445.v. 


15 to be removed, the Juſtices need not to certific ſuch Record, Lam, 

OO, 

' A Juſtice of peace may deliver or ſend into the Kings Bench , an in- 
dictmenr tound betorehim ; or a Recog. of the peace raken by -himy- 
ar a torce recorded by him,withourt any Cert;orar:: but if a Juli.ot pearg 

; havifig 


Cav. 134 | Certiorars. 


479 


& Ed.4-5. 


Fitz.N.B, 


Lamb,438. 


Lamb.5o1 . 


having a record in his hands , be diſcharged ot his office, now tie can- 
nor certifie it without a Certrorars, alttiough he be made a Jultice of P, 
again. See 8 H,gq.f.5.Br. Record 64. 

It a Certzorar; be to ſend up the Indidtment of A.in which Inditmenr 
ſome others be indifted OT with the ſame A. yet need nor the 
Juſt. of peace to make certificate concerning any but A, For although 
caey be named joyntly , yet be they indifed feverally , and che King 
may pardon A. without torgiving the other, 6. E4.4.5. 

It a Certiorari ſhall come to the Juſtices of the peace to remove an Ip- 
dictment,and the party ſueth not to have it removed, bur ſufferech ir to 
lie Rill afrer the day ot return of the Certiorars , yer iricemeth the Ju- 
{tice of peace ought(ex officzo)to ſend irawayzbecaule the writ contain- 
cth in ir ſelf a Commandment ro them ſo to do,and fo is a Superſedeas of 
it ſelf co the Juſtice of peace, to ſtay their proceedings, See aztea, tit. 
Forctble Entry. 

And yer by others, rhe Juſtices may proceed upon the Indictment. 

Vide Cromp.132.133.@ 166.Dyer.245., . .- 
And albeit the Certcorari be a Superſedeas of ir ſelf, yer may the party 


upon the Cert;orars purchaſed , have a Superſedeas alſo direted to the [412] 


Sheriff, commanding him rhar he arreſt him nor, _ that Record be- 
fore the Juſtices of Peace, F:tz.fol.2 37. In which place alſo he doubteth 
whether woof ay on of peace themſelves ought riot of duty award their 
own Superſedeas, to the fave cfte& , atrer that the VV'rit of Ceytiorart 1s 
broughr co their hands. s | 

Ifa Certjorari come to the Julbices of peace to remove an IndiQment, 
and in truth the Inditment was not taken till atrcr che date of tizat 
Certtorart, yer it the Inditment be removed thereby, it is good enough , 
for that they be borh rhe Kings Courts,(1 Rich.3.4.) and io ſuch a caſe 
itis now uſual to remove it, Vide Fitz. 17.4, | 

Bur all writs of Cert{o#ay;,being to remove any Indi&tment of forcible 
Entries, or Riot, or of affaulr and barrerie, to be toynd before the Jul. 
of peace, ſhall now bedelivered at ſome Q1arter-Scfſivns of che Peace, 
in _=_ Court, &c. Start, 21. Facobr cap.$, SCE bet anteastit.Forcible Entry, 
cap.34 


All the higher Coures at Weſtm.may write to the Juſtices of peace, 
eo certifie their Records , thar do make for the tryal. of cauſes depen- 
ding itt them, as you may read, 19 H. 6. 19. where they of. the Com- 
mon Pee GH ſend ro the Juſtices gf peace for an Indictment, becauſe 
ina Wricof Conſpiracie (brought or depending before chem ) it was 
material to have it. | Se 

Iri forme caſes the Juſtices of peace may certjfie a Record (by him 
made, ot found before him our of Seſſions) withour any Writ of Certi- 
orar; therefore to him direRted. YVige anteastit. Forcible Entry: 

In other caſes be maſt of duty eertifie his proceedings, bur may ſpare 
to certifie the Record, until a Ceytrorars: come to hum trom ir, See here- 
of antea, tit, Surttyfor th? peate, DOT 

For the manner of the Writ of Cert:orar:, to remove records from 
one Court to another ; or from the<Jult ices of peace, or other Officers 
of Record, toany the higher Courts at Weſtmnifter, &c., there are 

Te | | divers 


En 


(113] 


&c 


Certiorari. Car.134s 


— _ —————— 


" : 
divers forts and {orrs thereof, as you may {ce in Fitz, Na, Br, fol, 242. 
I will only ſet you down here one forme for all, and ſo conclude, 
The form of Certroyari out of the Chancerie, to certific a Recogni- 


zance, taken by a Jultice of peace in the county,for 
the keeping of the peace, &c. 


Arolus Det gratis Angltz, Scotie, Francia, (7 Hibern.Rex,fidet defen- pap... 
ſor',&c .Cuſtod.pacis noſtr tn Comitatu Cant,  eorum cuilibet ſalutem : ©0143» 


Voalemescertts ae cauſis Certiorari, ſuper tenorem cujuſdarn ſecuritatis 
Pacis, (vel boni geſtus) quam A.P, Armiger, nuper txruentt coram vobis , wel 
aliquo weſtrumde eq quod # e dampnum vel malum al:iquod RS, aut alicut alt 
de populo noftro de corpore ſuo, nec faceret nec fiert procuraret quoutſmodo : Vs- 
bis mandamus, quodtenorem ſecuritatis pacis ( frue bom geſtus ) prediaa. zobis 
1n Caicellay, roſtr, tn Ofgabis Purificar, beatz Mariz, prox, jutur. ubicun- 
que tun fuerit, ſub ſigtll. weſtr, vel unus veſtrum diftiuBge & aperte ſine dila- 
110140 mittatts » Et hoc, ſub pena centumlibr, nullatenu omittatis, nec altquis 
weſirum omittat. Tejte metyſo apud Weſimonaſt. die Novembris,anuo reg- 
71 noſtri ſexto. 


The rerurn hercof See antea,tit Surety fer the peacegcap.73. 


Bur if the Certzorart be with theſe words , We command that you 
ſend all and {tngular the Recognizances atoreſaid , with all matters 


concerning tlie iame, as fully and wholly as before you, &c. they 


were late taken, &c, Here the Juſtice of Peace , together with the 
Recognizarice , mult ccrtifie and fend his examinations taken , or the 
Warrant whereby the party was brought beforc him to find (uch ſure- 
ty, and ſuch other marter or cauſe as he knoweth , why ſuch {ſurety 
was requured againſt the party ; that ſorthe Courrabove may proceed 
againſ the parry (if cauſe be required) according to Law and Juſtice z 
And the Certificate may berthus, | 


M. D. one of the Juſtices of the Peace in the. County of Cambridge, 
| bs certifie his Majeltie (in his Court of Chancery or Kings Bench ) 
that I, by vertue of a certain Varranc, the tenor of which is hereunder 
written, did compel R. C.' in the ſame Wricnamed , to find ſufficient 
{urery according to the form of the ſaid Warrant. And Ithe {aid M. 
D. by vertue of che ſaid Writ, the ſaid Recognizance in the ſaid Vrit 
mentioned , and all things touching the ſame, to' his Majeſtie , un- 
der my Seal, do hereby diſtinaly ſend, as in the ſaid writ is of me re- 
quired, 'In witneſs whereof,&c, EY 


The tener of the above-mentioned Warrant followeth. 


; | F , } j 

Then underneath write the Warrant, &c, Verbatim, - ... .- 

 Nota quod Record ne ſerra remove , mez per Certiorare os Corpus cauſa. 
Fitz. Record, 3. | | ' 


Note 


. % 
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Note alſo that upon a Certtorars to remove an indictment of a. Riot, 
or forciffle Entry, &c. the Return muſt have theſe words, Necnon ad di- 
werſas Felonias, de. For it the Return mentions only that they are Ju- 
ſtices of the Peace , without the former words, Necnon ad drverſas . 
felonias, tranſgreſs. & alia malefafa, &c. according tothe Commiſſion, 
the Return is inſufhciengy 12 H.7.25. 2 8.3.9. Br. Indi&ment 32.50, 

Alſo nore, that no Ceyttorars ſhall be granted to remove any Recog- 
nizance,except the ſame VVrirt be ſignified with the proper hand ofthe 
chief Juſtice, or ( in his abſence) ot one of the Juſtices of that Court, 
out of which the ſaid Writ fhall be awarded or made, Statute x & 2 


Ph. & M.cap. 14. 


Deus 
Minimss Magnus. 
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AN | 
Appendix or Addition of all the Acts and Or- 
dinaneesto be put in execution by the Juſtices 
of che Peace, made and publiſhed before ce 
Year 1655, 


_w th. *. 
—— -  —————_—_ 


Baftaray, Adultery, and forncation, 


HE fin of Whoredome occaſioning Baſtardy,and the puniſhment ,g.,..,,, 
of that oftencezis alrered by an Ac made, which divides itinro In- 16594827. 
ceſt, Adultery, Fornicarion. 
Inceſt and Adultery are Felony withour bencfit of Clergy, 
Fornication, both perſons to ſufter impriſonment three monerhs, and 
ou ſecurity tor the good behaviour for the ſpaceof one year next en- 
uing. 
Aba every common Bawd or Bawdyhouſe-keeper for the firſt offence 
to be openly whipped and fer in the Pillory,and marked with a hor Iron 
in the forehead with the letter B. and afterwards be committed to the 
houſe of Corre&ion for three yeers , and till ſurery be given for good 
behaviour during life. And the {ccond offence Felony without benefir 
of Clergy. 


wn A _ " Wo 4, 


H 1gh-ways. 


| 0 more eftefuai remedy in matters concerning the High-ways, 0rd.zr. 
his Highneſs witch advice of his Councel have made an Ordinance, —_ 
wherein is ordained, 
1, Thattwo perſons holding lands of 20/. per anzum, or worth each an 
x00). in goods, ſhall be choſen yearly upon every firſt /hurſday next at- 
rer the 25 of March following, Surveyors of the High-ways. 

2. Fordete&of ſuch ele&ion, the Pariſh to forfeir 201. and the Over- 
ſeers of the Poor to be Overſcers for that year. 

3. The perſons appointed ſhall undertake che Office,and procure them- 
ſelves to be {worn within ten days upon, pain of 10 /. 

4. Thar being ſworn, they do apply themſelves ro view the defeRs, and 
make ſuch amendments and reparations as are fitting in the ways and 
lireers, &c. 

Thar the Pariſhioners make a rate not exceeding 1 2 4. in the pound 
yeerly value of lands, and 12 9. for every 261. goods. 

6. Indetaultof the Pariſhioners making ſuch rare, the Surveyors them- 
ſelves are to make one, to be confirmed by any one Juſtice ot the peace, 
and all controverſies abour inequality to be derermined at the Seffions, 

7, TheſaidSurveyors to caule all nuſances robe retarmed,and the paxyoc- 
caſioning them,puniſhed by Ina they to have their —_—_ 
h t 3 : ; TOr 


Duels and Challenges. 


tor ſuch proſecution allowed, and rhe fame to be heard and f1i.aiiy de- 
ecrmined by the Jaltices, 

8.. Ary perſon retufing to pay his rate within ſeyen days,topay couble, 
9. The Stirveyors yeerly to imploy perſons, Cates, Se. ar-filehriaſgna- 
ble wages and under (uch penalcy-as any two Jultiges thall;hhyok fic. 

109. The Surveyors may fcoure ditches,turn any water-courſc,plath any 

hedges, &c. as they ſhall (ce cauſe, 
Tixcy may dig for (tones, gravel,ſand,8c.at ſeaſonable times,and rea- 
{onable rareszto be determined by any one Juſtice of rhe peace. 
12, Wherearateof xijg, in the. will nor (uffice, another Parith where 
the rate amounts not tO xija. in the /, may be rated contribute. 
13. No Cart norCarriage to paſs with above ſix horſcs, or fix Oxen and 
one horſe,upon pain of xx s. for every ſupernumerary horſe or Ox. | 
14. The Jaſtices of peace may finaly hear and determine al) charzalile 
eltts for High-ways. LMI 
I5. Strects and Pavements declared to be high-ways within tlie 'Ordi- 
nance, the inhabirants of every Pariſh inabled to make: by-Jaws' co be 
allowed by the Juſtice, tor amending any diforcer therein z 'abd toum- 
pole pcnaltics terctore, 
16, All {uch penalties to be levied by warrant of any Jultice of'the Peace, 
and imployed for the mending ot the ſaid ways. | 
17. Uponany ſure this Ordinance to ve given in evidence, and the'party 
_ wrongtully croubled for doing any thing in purſuance of this Ordinance 
to recover double colts; and 101, dammages, | 
18, Every Surveyor within a Moneth atter his yecr to yield up a true ac- 
comprin wrizng. 


— — 


Duels and Challenges, 


Very perſon who ſhall make,ſend,or acceptor that ſhall knowing- ora.zg. 
y carry any Challenge , ſhall be commirted ro Priſon for fix J** 1554: 
Monchs , and before his inlargement enter into recognizance with two 
or more ſufficient ſuretics for the good behaviour for a year. 
Any perſon receiving a challenge without diſcovering the fame to 
fome of the Peace, is an acceptance within the Ordinance. | 
Death upon aiy Ducl enſuing zis declared murder : fighting withour 
death, or {econding th any Ducl , and proved before the Judge or Ju- | 
{tices of the Peace is punithed with baniſhment; and it he return, ro-be 
adjudged a Felon, and ſuffer death accordingly. ' 
And the provoking by diſzraceful words , geſture , or othewiſe, is 
' puntſhable by indiEtment at the Scſſions , fine .and bindung tothe 
good behaviour, and reparation to the party; and upon refuſal: make 
tuch reparationzto be ſent to the houſe of Corre@ion, 
/ 'Andall Miniſters, and Officers of Juſtice are enjoyned to apprehend 
any per{ons fighring or intending to fight any Duel, arid -bring them 
betore the next Jaſtice of the Peace, there to be bound overto the next 
Seſions,upon pain of 10/1. upon any negſe& hereof. 
High- 


Sabbath day, or Sunday. 


Ocdin,6. 
April 1644. 
I, 


Sabbath-day, or Sunday. 


I; any one ſhall publickly cry , ſhew forth, or put to ſale any wares, 
Merchandiſes,truirs,herbs,g00ds,or cartel on that day(which is to be 
kept holy in exerciſes of piery)unleſs it be in Inne or Vidualling houſe, 
tar ſuch as cannot be otherwiſe provided tor , and unleſs ic be crying or 
ſelling of milk, &c. Tr 1s a torteiture of the goods; and any one Juttice 
of the Peace, upon the view, conteffion of the party, or proof by cath of 
one witneſs, may give warrant under his hand and ſeal to the Conſta- 
bles and Church-wardens of the place where the offence is done,to ſeize 
it to the uſe ot the poor. | 

If any one without reaſonable cauſe, travel, carry burdens,or do any 
work on any part of this day , anyone Juliice of the peace may give a 
warrant under his hand and ſeal to the Confiables or Ghurch-wardens 
ot rhe place to levy of his goods thax travels x s. Andot him thar doth 
any worldly work, or that carries any burdens, vs. to the poors uſe, 

Anditany one on this day, keep,uſe, or be preſent atany wreſtling, 
ſhooting, bowling,ringing of bells for pleaſure or paſtime,maske,wake, 
Church-ale,dancing,games, ſport, or paſtime whatſoever, any one Ju- 
ſtice may give warrant under his hand and fea] to the Conſtables or 
Church-wardens where the offence is done (by one above 14 years of 
age) ro levie of his goods v s. and of him that hath the government of 
hun that is under 14 years old 12 &, to the uſe of the poor, 

And if in this caſe nodiftreſs be to be had, or the offender be not able 
_ Pay the forſcicure, then the Juſtice may cauſe himto be fer in the 

ocks, 

And in thiscaſe the Juſtices may allow what he thinks fir,nor exceed- 
ivg a third part, tothe informer, 

Any one Juſtice way cauſe the Conſtables or Church-wardens of the 


- placeto ſeute, ſuppreſs, and publikely burn all books that have been or 


2. 


ſhall be wricten again the moraliry of che fourth Commandment. 

The Juſtices ot the peace are to rake order that all Rogues, Vaga- 
bonds, and Beggars, do on this day repair to ſome Church, and there 
continue ſoberly during Divine worſhip. 

And the Juſtices of peace in their ſeveral limits for their berter obſer- 
vation of this day mult rake a firi monthly account of the obſervation 
of the Ordinance of the 8 of April 1644. 

Ang all che Ads and Ordinances are again revized and reduced into 
one At, wherein it is again Enacted for the more efte&ual execution . 
of the Laws againſt Protanarion of the Sabbath and days of Thank(- 
givng and humiliation, 

Thar every High-Conſtable , Petty Conſtables, Headborough, 
Churchwarden or Overſcers of the poor, or other Officers, or any Go- 
vernour of the Company of watermen, upon their view or knowledge 
of any, offence commirred agaipſt any of rhe laws , ſtatutes , or ordi- 
nances: And every other perſon by warrant of a Juſtice, or Mayor, or 
Head-officer, may (ciſe and ſecure wares or goods cryed or ſhewed to 
fale againſt the ſaid Lawsor Ordinances, - 

' No Traveller, Waggoner, Butcher, Higler,Drover, or their —— 


 Tithes and Miniſters. ' 


Mall come into their Inne atter 12 a clock Saturday night, nor depart or 
travel from his houſe till afrer oge on Murnday fnorning , without cauſe 
(not- incurred by any negle& ) to be allowed by the Jult, or chiet Ot- 
ficet to whom rhe complaint 15 made of the offence : upon pain ofx s, 
tor every offence, to be forteired as well by the partie as by the Inne- 
keeper, or Alchouſe-keeper that receiveth any perſon offending. » 

3, All Writsor Warrants ſerved upon that day are void (except in 
caſe of Ireaſon,Felony,breach of the peace,or Protanation ofthe Lords 
day) and 5 1, penalty upon any perſon that ſerves them. 

4. Travelling with Horſe, Coach, Boat, Sedan, except in Lovdox to 
Church, is a forfeiture of x s. and vs. every perſon that ſhall labour in 
the ſame, 

5. . Every perſon that ſhall be tippling in any Inne, Tavern, or Alehouſe, 
Tobacco-ſhop, or Vidualling hopſe, or ſhall receive any ſuch perfon 
( except upon cauſe to be allowed as aforeſaid ) or ſhall grinde any 
Corn , &c. ſhall forfeit x s. to be levid as aforeſaid. 

6. The Juſtices and other head Officers are enjoyned to make ſearch for 
:fuch oftenders, and a penalty of v1. for neglect of the execution of the 
Jaw , upon proof to the Lord chicf Juſtice or chiet Baron and Judges of 
Afﬀſize : and xx 5. upon like negle&t otany Conſtable or ocher inferiour 

Officer. | 
The feveral penalties upon the offenders to be levied by warrant of 
any Juſtice of the Peate by diſtreſs and ſale of the oftenders goods, and 
tor want of ſuch goods by ſerring (ix houres in the ſtocks. 

And the ſaid AR isto be given incharge every Afſizes and Seffions , 
and alſo tobe read every firſt Sunday in March yeerly betore the mor- 
ning Sermon,and the ſaid may be given evidence upon the general,and 
treble dammages be recovered by any perſon wrongfully ſued for any 
thing done in purſuance thereof, 


4 2. DO ———_— 


Tithes, and Mtniſters. 


--= IR A Ll perſons arc enjoyned to ſer forth and pay all kindes of rithes, 

; oblations,and other C war we Ep” by law, cuftome,com- 
polirion, contract, reſpeively, or as they ought to have been paid, or 
were due the beginning of that Parliament or two years betore. 

Any ewo Juſtices of the Peace not being Patron or parties of the place 
the ſubitra@ion of tithes ſhall happenznor being any ways intereſted in 
therhing in queſtion, may 

t, Summon che perſon complained of before them. | 
2, Uponadetaulr of appearance ſend his Warrant tothe Conſtable 
or other Officer ro ſummon the party again before them, 

Upon a ſecond default, the ſervice of che ſummons being proved b 
oath, or it the parties appearance by oath of witneſles,and other proo 
on either (ide, hear and determine the matter , and by writing under 
cheir hands and ſeals adjudge the caſe , and give reaſonable coſts and 
dammages to either party as they ſhall chink fir, my 

4 | 5 


” 


k 
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Tithes and Miniſters. « 439 
4. They may (it they pleaſe) give treble dammages , where the ſtature 
doth allow it. | 
If the party do not within thirty days, after notice of the judgement 
given to him, pay the tithes,or mony io adjudged , then upon com- 
plaine, the ſame Juſtices may give a warrant to the complainant , the 
Conſtable or ſuch other perſon or perſons as the complainant ſhall 
name, todiſtrain and ſell his goods and chattels co (atisfie ir, returning 
the overplus to the party complained of; | TW 
6. Itnodiſtreſs be found ſuthcienc ro do it, the ſame or any other Ju- 
ſtices may commit him to priſon withour bail cill ſatistation be made 


according to the ſaid judgement, 
7. Theſaid Ordinance is declared ro extend to Miniſters placed by au- 


Arcs, EhOrity of Parliament, ; 
Several other Orders and Ordinances there are : but becauſe they 
were but temporary and are now expired, they are here omitted. 
Only an Ac made inche late Parliament 8 of Zune 1649 is fit to be 
remembred,being,/if it were pur in due execution, much tor the bene- 
fit and encouragement of preaching Miniſters, | 
' __"* All tithes appropriate, oblations, and obventions belonging to any x; ;. 
, Arch-Biſhop, Biſhop,Dean,or Deans,Chapter(and Officers depending ziſhops. 
upon that Hierarchy diflolved ) are received qurt of rhe ſale of their —_ Y 
lands, and 20000 |, per azzum more alſo belonging to the late King and Preaching 
Crown of Englazdfor firſt fruits and tenths are ſetled in certainTruftees Miners 
namedinthar Adtfor maintenance of preaching Minilters, and in wall ,,,c, 
to pay all ſalaries allowed or to be allowed by the Parliament to ſuch 
Mintſters,or School-mafters,for which purpoſe 18000 thereof is limi- 
cd until it may be otherwiſe raiſed out of the improvements of Tirhes 
and Impropriations ot Deans and Chapters lands, the other 2000 fot 
the increaſe of the maintenanee of Maſterſhip of Colledges inthe Uni- 
verſiry* the ſaid Truſtees or any five of. them to diſpoſe of therents and 
-profirs of the ſaid lands accordingly, and for maintenance of preaching 
Miniſters in Englaza and #ales where maintenance is wanting , for the 
advancement of learning, and for ſuch other good and pious uſes, as, 
inthis or any other A of Parliament is or ſha}t be directed, and not 
otherwiſe; they norxo make any leaſe for aboyeſ{ix: years reſerved rene 
thereupon to the full value. ; | WE RR 
The receivers to take and pay the firſt fruizs.zhto. the Exchequerzto be 
thence iſſucd forrh as the ſaid Tryſices Or any five of chem thall ay- 
' thorize to receivethe ſame, S 1 x 
- Incaſethere be wanting any patt of the 200001, o anuum,the ſame 
es payable into the Exche- 
quer;with a ſaving to all mens right, and 2 pioyſo that apr the expi- 
Tationo clonging roany Arch-biſhop or other the Officers 


bs 


s; 


: 
- 


places eo-make up 100 |. per | | VER 
Andfor that purpoſe the Lords Commiſſioners of the great ſcal of _— 
7 bir” oe onde 4 1 England the Cond 
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' Swearing and Curſing. = 


miſſoners Eygland are to ſend Commiſſioners to enquire upon oath the value of 


returned 
zato the 


Chancery, 


Preachers 
not to be * 
allowed, 
unleſs or- 
dained, 


the ſeveral Churches and Chappels in Ezglard and wales, and how the 
ſame are ſerved or ſupplied by preaching Miniiters. 
And the'faid Truſtees have power to appoint receivers of the ſaid mo- 
neys, and perions to iſſue out the ſame under any three of their hangs, 
Which ſaid A is here inſerted as worthy to be raken norice of by 
ſuch as may be now or many years hence upon the expiration of leaſes 
(made by Deans or Biſhops) concerned herein. 


And by an A& made after, the lands,reftories and tithes belonging mp 


to preſenters are pur inthe like condition. o@— . ; 

And touching liberty of preaching, Ordinance 2 6 April 1645. Iris 
ordained and declared by the Lords and Commons Aſſembled in Par- 
liamenr, That no perſon be admitted to preach who is not ordained a 
Miniſter in this or ſome other reformed Churchgexcepr ſuch as(intend- 
ing the Miniſtery) ſhall be allowed for che trial of their gifts by thoſe 
Who ſhall be appointed thereunto by both Houſes of Parliament. : And 

it is enjoyned to all Governors , Magiſtrates andiOfficers , ro fee the 
ſaid Ordinances duly obſerved. | 


| Swearing and Curing. 


650, 


| 226 the preventing that deteſtable ſin, ir.is chaQted, Thar if a ny PET- AR. 28 Juno 


ſon ſhall offend therein in the hearing of any: Juſtice of the Peace ' 


in thar place, or be convicted by confeſſion or proot of any witneſs be- 
tore any Juſtice or chief Officer of any City or Town corporate,(which 
they are umpowered to adminiſter, andenjoyned to keep a record of e- 
very conviEtion, and make certificace quarterly.ot every perſon (0, con- 
vitcd, and the degree of his offence to the Clerk of the peace of: that 
County quatrerly to be by him recorded)every ſuch perſon ſo offending 
to pay to the ufeof the poor of the Pariſh where the offepder. is cOm- 
mirced according to the reſpective degree of ſuch perſons, as followeth. 


| Second offence, double: and the 
Marquis *For rhe . fame for cvery 3455 3637385 and g 
Earl firſt .of- | offences , being ttzereot {a convi- 
| Viſcount tence : _ ** Qatd. | | 
| Baron | &X's. * ----Þ And being convicted at the Afﬀſi- 
Lord zes orSeffions for the renth offence, 
| -) *Þ befides the farfeicure ay aforeſaid, 
Baroner xs, | ! 
4 ; , 


[Duke N' 


Every © 
perſon 

who WLi- 
_ * 
ſtylerh” © 
blaſelf, FY 
or is uſu-' 

ally wtir-" 


(hall be adjudgeda common {ſwea- 
Knight 


rer., and be-bound with; ſureties 
4 :o-rhe good behaviour for three 
Efquitciary,.” | 
teh Or LLENT 
ſtyled,” © *F Gentle- pood behaviour; 21:52 i 


:t\yoers, and afterwards duting hat 
i | L » ITN good 
*- man - ** mY Aldwomento incur the an 


' "1 Ptimecoſweards declared a breach 
the of their husbands thmar- 


1 Allothervyiii s: '- 4 riedor widows; &ot their fathers if 
3 a ſingle woman: which ſaid ſeveral 
y (ums 


& 
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* ſums torteice.i are to be levied ot every perion offending by Warrant 


$52.6 


2, 


3. 


| 5 , Or whoſoever thall profeſs that theſe ads of denying and blatphe- 


from ſuc ot tc Peace or head Officer by ditirels and faic or wuis yogds, 
rendring nm tc overplus, 

And tor want ot paiment or ſufficient diſtre(s,the offender being above 
I2 ycers oId by Itke warrant to be fet in the ftoucks for 3 itours, and eve- 
ry oti:er offence atrer for 6 hours; bur if under,then tor want of payment 
of rie penalty ro be by like warrant whipt by rue conſtable,orParenr or 
Malitcr inc:1c preſence of the Conſtable, | 

And ail Comftables and other officers may by Warrant of any Juſtice 
of the peace or head Officer appretiend and bring the body ot any offen- 
der herein co the ſaid Juiticero be puniſhed according ro this Act: wizich 
upon any ſuit may be given in evidence upon the general ifſuc, and the 

detendant wrongtully Tad ro have [11s treble colts. 

And by this At the A in the 21 yeer of King James entitled an At 

againſt profane (wearing and curling, is repeal'd, 


Atheiſtical and Laſphemous opinions 4nd words, 


FE Ir the ſuppreſſing choſe dereſtable,arheiſtical, blaſphemons opini- 
ons derogatory to the honour of God , and dettructive ro tumane 
ſociety z It is enaQted, 
' That every perſon(not diſtracted or diſtempered with fickneſſc)who 
ſhall in words profeſſe,or by wricing affirm or maintain lin or er ſelf 
or any other creature to be very Godzor to be infinice orAlmighty,or in 
honorgexcellency,majelty and power to be equal,and tiie {ame witli: the 
true God, 

Or that the crue God , or the eternal Majeſty dwells in the creature, 
and no where elle, | | | 

VV ofoever ſhail deny the holyneſs and righteouſneſs of God,o ſhall 

ofcfs that uarignteouſne(s in perſons, or the act> of uncleannefſe,pro- 
ane ſwearing, drunkeanefſe, or the like filchine(s, are nor unholy, and 
forbidden in the word of God. : 

Oc that theſe a&s in any perſon, or the perſons for committing them 
arc approved ot by God. 

Or that ſuch a&s, or ſuch perſons in thoſe things are like unto God, 


ming God,or the holineſs or righteouſneſs of God,or the aQts of curiing 
God,or of ſwearing protanely or falſly by the name ot God, or the ats 


of \ > 909 IR ren defrauding others,or the a&ts of murder, _ 


Heery,inceſt,fornication,uncleanneſs,lodomy,drunkennefs, filthy and 
laſcivious ſpeaking,are nor things in themſelves wicked,finiul,tmpious, 
abominable and dereſtable in any perſon, or to be practiſed or done by 
any perfons. | 

Or ſhall profeſſe that the as of adultery , drunkennefle, (wearing, 


and che like open wickednefſc,are in their own nacure as holy and righ- 


tcous as the duries of prayer, ing of giving of chanks to God, 
Or whoſoever ſhall proteſs,char whatfoever is aGed by them (whore- 
dom,adulery,drunkeneſs,or the like open wickedneſs )may be on 
>” "WM ec 
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req without fin:or that ſuch acts are ated by ri,c rrucGoud,or by U.c Mas » 


j-lty of God, or the erernity that is in them. | | 

Ti.ac Heaven andall happineſle conſiſts in the ating of thoſe rings 
which are (in & wickedneſs,or that ſuch men or women are molt pcrict 
or like ro God oreternity , which doth commit the greareſt {ins with 
Icait remorſe or [enſe, or that there is no ſuch rhing really 8 truly.as un- 
righreouſneſs,unholinefs or fin, bur as a man or woman judgeth thereof, 

Or that there 1s neicher heaven nor hell, neither, ſalvation nor damna- 
tion, or that theſe are one and the ſame thing , and that there is not any 
diltin&ion or difference truly berween them. | 

Every ſuch perſon being convicted before one or more Jult ices, of the 
peace by rhe oath of two or more witneſles, or confeſſion of the parry, 
thall be commited to priſon or the houſe ot CorreQion tor fix monerhs 
( withour bail ) and untill he ſhall put in ſufficient ſecurity for the good 
bchaviour for one whole year, 

And for the ſecond offence fo convicted as aforeſaid,to be committed ro 
the gaol rill che next afſiſcs, & upon conviction there to-be baniſhed and 
to depart at (uch port as ſhall be aſſigned, as in.cafes abjuration for telo- 
ny : which it he ſha]Þfail rodo,wichout ſome reaſonable Ict,or return,he 
ſhall ſuffcr as a felon without benefir of Clergy. 


® ” 
This A& ro be given incharge at the aſſiſes and Seſhons,and provilled 


evcry offence therein mentioned be preſented within fix months after 
the ſame ſhall be commured, 


A  —_—— —A —— 


w—_— 


Clerk of the Market, andWerghts and Meaſures, 


Þ2 reforming of that office, and the abuſes in weights and meaſures, 
& regulating the ſame: It is enacted that henceforth ſhall be bugone 
weight, one mea{ure,and one yard according to the ſtandard of the Ex- 
chequer throughout the realmzas well in-places priviledged as withour. 
And that every meaſure of corn ſhall bs {triked -without heap: ; and 


whoſoever ſhall ſell by or keep any other;weighr , meaſure or yard #hen_ 
as aforeſaid , whereby any corn , grain , or other #hing is bought.or ” 


ſold, ſhall forfeit for every ſuch offence vs; being thereof lawfully convi- 
Red by the oath of one ſufficient witneſs, before any Juſtice of peace, 
Mayor, or other /head Officer of the -Country, City, or tqwn copporate 
reſpecively where ſuch offence ſhall be. committed : which thallke leyi- 
ed by the Church-wardens or Overſeers of the poor, of the faid Paridhyor 
ſome one of them,to the uſe of rhe poor of that pariſh,by diſtreſſe 8 ſa e 
of the offenders goods; and for want of goods, by impriſonmenc of che 
{aid offender till he make payment thereof. lots 
And turther,thar no Clerk ofthe Market of the Kings houſe,ſhall exc- 


cute his or their ſaid office in any partof'the Kingdom, bur only, wighin... 
rhe verge of theKingsCourr,where itſhall then retide tor the time being: ' 


& that it be always hereafter lawtul for anyMaior or head officer of any 
cities, Borough or town corporate,or for. anyLord of liþerties orfranchi- 
{es,or his Deputy orAgenr,according totheir liberties/& juri(d1Rjogp40 

i. | ave 
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have full power to execute the ſaid Office,as they ought or mighc tave 
done before che making of this AG. | | 

And further, that if any Clerk of rhe Market or other officer who by 
vertue of this Ad ſhall have power to enquire of any abuſes in wetghrs 
and meaſures, ſhall (cal or give allowance to any other weight or mea- 
{ure,other then according to the ſaid ſtandard of theExchequer,or ſhall 
refuſe ro ſeal or give allowance unto ſuch weights or mea{ures as are ac- 
cording to the ſaid Srandard of the Exchequer, paying onely tuch tees, 
as by the Statutes or by ancient cuſtome are allowed,and no more, that 
then every ſuch Clerk of the Marker, Mayor, or other Oihcer,and Lord 
of liberties,their depuries, and agents repeRively (hall torteir for cvery 
ſuch offence v1. tothe uſe of the Poor of the pariſh , tobe levied as a- 
foreſaid. 

And further, ifany Clerk of the Marker, Mayor, Lord of Liberties,or 
other officer , or any of their Agents or Depuries ſhall rake of any his 
Majeſties ſubje&s by colour of che ſaid offiee any common fine or tee 
other then allowed by ſtature or ancient cultom,or any tee,reward,ſfum 
of mony or confideration,for the making,figning,or examination of any 
no_ or meaſures, which have'been formerly marked,or ſealed ; or 
ſhail impoſe, or aſſeſs, or cauſe tobe impoſedor afleſſed any tine or a- 
mercement without a due andlegattryalot the offence, or thall other- 
wiſe miſdemean himſelf in execution of his ſaid office , and be thercof 
lawfully convicted , ſhall forfeit tor the firſt oftence v1. che ſecond and 
the third, and every other xx1. to be levied as atoretaid to rhe ule oi the 
poor of the pariſh where the offence is commirred. 

; The perſon fined upon this A& not to be fined by any other Law or 
rature, | | 
This A& not to extend tocorn-rents upon Colledge-leafes,nor to wa- 
rer-meaſures in Ports and maritime Towns” ” 

And this A& to be given in evidence upon the general iſſue, and any 

wrongfully moleſted thereupon to recover treble coſts, 
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Robberies and Burglaries. 


BY anAc forthe better and more effc&tual diſcovery of Thieves and AQ.at- 


High-way men; it is enaQted that whoſoever ſhall diſcover to any 
Juthtce of peace or other Officer of Juſtice , any perſon that hath com- 
mitted or ſhall commir any robbery on the High-way , or burglary , or 
that hath or ſhall feloniouſly break open any dwelling houſe , or there 
uſe any violence upon any perſon,or ſteal any inony or goods, and ſhall 
apprehend or cauſe to be apprehended ſuch offender,ſhall have x I, upon 
his convition: & every Sherift upon certificate of the Judge or two Ju- 
ſtices thereof is to pay the ſamezand to be allowed ir upon his accompr. 

Andit any perſon guilry of afty checrimes aforeſaid ſhall make any 
confiderable diſcovery of his complices or the like offenders to the coun- 
cil of Srate,or ro any of the Judges or Juſtices of Peace of the Common- 
wealth,fo as the parties diſcovered ſhall be appehended and legally con- 


victed z that then the Councel of State, Judges or Juſtices to whom ſuch 
uUuz2 diſcovery 


b.1653-« 
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diſcovery ſhall be made, may give reprieves, protections, and rewards 
of x 1. to be paid as aforeſaid , by the Sheriff of the County where the 
offence 15 committed, or party convicted, : 

The like reward for the apprehending or diſcovering of Moſle-troo- 
pcrs, upon the borders of England or Scotlayd. 

This A& to continue in force only till the 21 Ofob. 1656, 


———— 


Hunting Deer. 


T is enaRtcd that if any perſon ſhall kill, hurt, or rake awayany red ,,,,x,, 
or fallow Decer,in anyForeſt,Chace,orPark,or other incloſed ground 1651. | 
within this Commonwealth without the conſent of the owner,orperſon 
chiefly entruſted with the cuſtody thereof; or ſhall be aiding or aſſiſting 
therein, and ſhall be thereof convicted by conteſſion of rhe party, or by 
the oath of one or more credible witneſſes (before one or more Juſtices 
of the peace who arc impowered to adminiſter an oath to that purpoſe) 
ſuch perſon being perſecured for ſuch offence, within three months after 
ſuch offence done, tharthen every perſon ſo offending, ſhall forfeit for 
every ſuch offence the ſumvof xv, 1. eo be levied by way of diftrefſs upon 
the goods & charcels of every, (uch offender by warrant under the Juli. 
ces hand before whom ſuch conviction fhall be made ; the one moury of 
the ſaid xv]. to be given tothe informer, the other moiry to the poor of 
the pariſh where ſuch offence ſhall be commirted : and for want of di- 
ſtreſſe, the offender ſhall be commitred to priſon for rwelve months 
without bail or mainpriſe. Provided,thar + nan any offender ſhall be 
puniſhed by force of this ARzthat he ſhall not be perſecuted nor incur 
the penalty of any other law nor ſtatute tor the ſame offence, 
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Marriages. 
An 4 Very perſon to be married ſhall(z 1days before the marriage)deli- Aug. 1653 
touching ver to theRegilter of thePariſh where each parry liveth,the names, ou 


"12. {urnames, additions &place of abode of the parties to be married,8& of 
eifring " their parents,guardians,a ndoverſcers: all whick rhe (aid Regiſter {Kz 
prog (or publiſh three ſeveral Lords days then next followingzat the c Mt 
ing births Morning exerciſe in the Church or chappel,or, if defired by the parties, 
and burials. in the market-place berween'1 1 & 2 aclock:; which done, the Regiſter 
ſhall upon requeſt of the parties make a certificate;without which cer- 
rificate,the marriage ſhall' nor proceed: and it any exceprion ſhall be 
made againſt the ſaid intended marriage , the Regitter ſhall inſere the 
{ame in ſuch certificate, with the name and place of abode of the per- 
{on making ſuch exception, D2 7:6 | 
And all perſons to be married ſhall come before ſome Juſtice of rhe 
peace within theCounty or place where ſuch publication ſhall be made, 
and ſhall bring ſuch certificate, and prove the conſent of the parents of 


either parry which ſhall be under the age of twenty one yeers: and ſuch 
| examine 


ut 


—___ un 


Marriages. 


examine uppn Oathaf he ſee cauſe, of cherruth af ſuch Cerrificare,aud - 
due performance of the Premiſes,and of any exception made tothe mar- . 
riage, and (if no reaſonable caule a ppear co che contrary, £9; proceed $0 
the marriage ( in this manner Joras.in the Act directed... 
The man to be married, raking the woman.to. be married by the , 
hand,ſhall plainly anddiſtin&ly pronounce theſe words. . : 


* 7 A.B. do here in the preſenceof God the ſearchir of all hearts , take thet* 
C. D. for may veddedwite ; and dota the preſence of God, and befare theſe wit- 
reſſes, promiſe to be unta thee a faithful and loving busband, the _ 


And the woman taking the man by the hand , ſhall plainly and di- 
ſtintly pronounce theſe words, 


IC.D. & bere in the preſence of God the ſearcher of all hearts, take thee 
A. B. for my wedded husband'; and age in the preſence of God, and before theſe 
witneſſes, promiſe to be unto thee a loving, fatthful,and obedient wije, 


Which done,the Juſtice may declare them-husband and wite,and the. 
ſame as to the form of marriage ſhall be good in law, & no other made 
after che 29 of September 1653. within the Commonwealth of England 
ſhallbe accounted a marriage according to the Law of Englaxd, 

And further, in every Pariſha Regiſter is ro be appointed for mar- 
riages, births, and burials , wo be worn and approved Ly one Juſtice of 
'the peace in the Pariſh or Diviſion of that County co have che keeping 
of theRegiſter book,to continue three yeers or longertil he be removed. 
-: Bd the Juſtice of peace is to give a Certificate in Parchment under 
his hand and ſeal of ſuch marriage, and the day, and df two of the wit- 

, neſſes then preſent, _ | 

And it any perſon by violence or fraud ſhall fieal or take away any, 
or cauſe ro be ſtollen or taken away, any perſon whatſoever, under the 
age-of twenty one years, with an intent ro marry rhe ſaid perſon in this 
Commonwealth, or in any other place, ſuch perſons fo Trzali ng ati” 
raking away,or cauſing the ſame, (hall forteir their whole eſtace reall. 
and perſonal, one half co the Commonwealth, and the other half ro the 

ſon ſoraken away , to be recovered by and in a Court of Record b 
their preſent Guardian or Overſeer, and ſhall ſuffer firi& and cloſe 
impriſonment, and be kept at hard labour in ſome publick working 
houſe duripg life : And every aider and aberter ſhall be impriſonedand 

ar hard labour for ſeven yeers : and every {uch marriage obtained 
by ſuch violence or fraud is declared void. 

And where any guardian or overſeer ſhall betray any truſt couching a- 
ny child,by ſeducing;{clling,or otherwiſe wiltully mo (ach child un- 
ro the hands or power of anyperſon who marries ſuch child without his 
or their free conſent, ſuch guardiaror overſeer ſhall forteir double the * 
portion which of right did belong to ſuch child,ong moiry ro the Com- 
monwealth,and rhe orher fnoiry to the child ſo married,to be recovered 
by the party wronged or any perſon on his or her behalf. 

And the age of man toconſenr ro marry ( after the twenty ninth of 
September 165 3.) is declared to be fixteen yeers, and the age of a wo-{ 
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man fourteen,and not betorezand any contra or marriage hetore thar 
ape is void,” = | 
 *Andthehearing and derermining-of all matrers and controverſies 
incontradcs and marriages;and the lawfulneſſe and unlawfulneſs there- 
of: 'andall exceptions againſt contra and marriages, and the diftri- 
bution of forfertures within this AR,ſhall be in the power,and referred 
to the determination of the Juſtices of the peacezin each County,City, 
or Town Corporate,ar the General Quarter Seſſions, | y 
Andall offences againſt this AR commitrred upon the Sea, ſhall be 
.' rried in the City, Town Corporage, or County where the offender ſhall 
be apprehended. N 
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An OxzvDs x of the SESSI ONS Londen, 


for the Rates and Prices, and for aſcertaining of Wages 
of certain Labourers and Artificers in and about 
London and the Liberties thereof. 


6 $7 > 
He firongeſt and beſt ſort of Ale and Beer the barre] o, 10, © 
The ſecond fort of Ale or Beer the barrel a Sv 
The third ſore of the ſame the barrel — 
The fourth (orc of the ſame the barrel 0, 4. © 
And fo after thoſe Rates reſpectively for every greater or 
leſſer veſſel, until other orders be raken,upon ſuch penalties as 
by che Lawes and Statutes are appointed, 
Inholders and Hoſilers, 
| 2306 lodging, hay, water,litrer, and drefling one horſe for 
vne day and one night” ++ - 0% Os 7 
Where the owner hath not lodging there in the Inne only 0, 0, 6 
For Oats by the peck ſealed meaſure 0, 0, 6 


And fo tor hay,8c, or oats,for the longer time and greater 
meaſure after that proportion, upon the like penalties as 
aforeſaid, ( rp 
| Touching Artificers. 


Pirfttha: no Carpenter, Bricklayer, Arcificer, Plaiſterers, , ' 
Maſons, Joyners, Carvers,or other handicrafts man,ſhall _ 
- require, receive or take for his own work , for any one day 
above wal 0, 02, 6 
Nor for the work of any Journey-man or Apprentice ha- 
ving been brought up 1n his Trade full ewwo yeers, tor any 
one days work above GK: Lv 
Nor. for: the work of any Apprentice not having been 
brovgtirup in hisTrade full rwo yeers,for any one days work 
above | = q .-4-0 
And fo after the fame rates for days,weeks,and moneths. 
Secondly, that no Labourer to any Carpeneer,Bricklayer, 
Arrtificer, or other handicrafts-many, or to any other perſon 
whacſoever, ſhall requite;receive ortake for his work tor any 
one day above T1109 þ # | O, ON, 4 
Atid ſo after the ſame Rates for days, weeks, and monerhs. 
* Thirdly ,, that no-Mau-ſervanc þeing not ah arcificer ſhall 
require , receive or take for his ſervice for one whole yeer 
above IV Fo. 0, O 
. Andſo after that rate for a ſhorter or longer time, 


Ti ouching 


of Carmen, and others. 


- © Toltcbtpg Carmen and dthers working with Carts in and about the City of 
London and Eiberties thereof, their rates and charges 0s 
4 —_— .are ſet. as followeth, Ry 
I FE {rſt,from any the whartfs between the Tower and London Bridge, 
coTower-ſtreer,Gracechurchſtreet,Fanchurchſtreer,Biſhopsgare- 
ſtreer within, Cornchill,and places of like diſtance up the hill with xviii 
C.weight, not exceeding xxui C.weight 
In which may be tncluded, 

Two punchions of Prunes , two bales of Mather , rwenty barrels of 
Figs,two fars ot Fuſtians,five ordinary ſacks of * roabAyoomer þ of Smyr- 
na,and three extraordinary; as bags of Cyprus wooll,burrs of Currans, 

rear burts of Oyls , three cheſts of Sugars, cight baggs of Allums , one 
altc of Flax , one laſte of Hemp , and other goods of che like kinde and 
weights, for every Load xx 2. | ILL 

And tor Sea-coalsthe Load xiid, - *- 

2, Alſo from any the Wharfs aforeſaid, To Broadfreet, Lothbury, 
Old-jury,Bafſiſhaw, Colemanſtreer,lIronmongerlane,St.Laurencelane, 
Milk(treer, Aldermanbury,Cheapfide, Woodftreer, Fridayſtreer, Bred- 
ſtreet, and places of like diſtance, for the like weight of xviii C. nor 
excceding xxtii C. R997 00ff, +9 : | 

For the Goods aforeſaid , and others of the like kinde, for every 
Load xx11 4. - 

And being above xxiii C. weight, upon every Hundred iid. + 

And for Sea-coals the Load xiv d, 0 4X 

3. Alſofrgm any the Wharts aforefaid,-ro Smirchfield-bars, Hol- 
born-bars, Temple-bar, or any of the Bars on the North-ſide of the 
city, and places of like diſtance up. the hill with xviij C. weight, not 
excceding xx1ij Cc, weight ; | 

For every Load li s. vid. ; «. 

And going beyond the ſaid places,the parties to agree with'the Car- 
men, | . 

4 Alſo from any the W harts aforeſaid, to Tower ſtreet, Biſhopsgare 
within , Cornhill , and places of like diſtance upthe hill with-xiv C. 
weight notexceeding xv11j Cc, weight z 

In which may be included, 

Twenty pieces of Raiſins, a load of Raiſins of che Sun , ſix baggs of 
Pepper, ſix ordinary bagges of galles , three great bagges of galls , fix 
bales and barrells of Indico, fix bails of Grograins , bx ordinary bales 
of Turkey {tk , eight bales of India filk, five hogſheads of Cloves and 
Tobaccoyfour bales of Callicoes,three hogſheadsof Wincs,rwo Cheſts 
of Sugars,or any other goods of the ike weight xviii d. 

5 Alſo from any the Whartfs aforeſaid , ro-Broadſtreet ,'Lochbury, 
Old jury,Baſſiſhaw,Colemanſtreer, [ronmonger lane, $.Laurence lane, 
Milkſtreet, Aldermanbury,Cheapſide;Woodltreer, Fridayſtreet, Bred- 
ſtreet, and places of the like diſtance, for any-of the ſaid goods of the 
- ſame quantiry and weight,for every load xx 4, | = TH 
6 Allo from any the Wharts aforeſaid, ro —————— 
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ſtreer, Fanchurch!treer, Biſhopsgareſtreer within, Cornetul, and other 
places of like diſtance up chic hull with viii C. weight,nor exceeding xtv 
C. weight; | 

In which may be included, 

All butts and pipes of Vine , packes of Canvas , two hogſheads , or 
three terces, a fat of Fultians , and all other goods of rhe like bulk and 
weight,for every load xvid. 

And from any the VVnarts atorefaid,to Broadfſtreer, Lorhbury,O1d 
jury, Baſſiſhaw, Colemanttreer , Ironmonger lane , $, Laurence lane , 
Milkſtreet, Aldermanbury , Cheaplide , Woodftreer , Fridayltreer , 
Breadſtreet,and other places of like diſtance, forany otier goods of like 
load and weight , for every load xvill d. 

7. Alf from London-bridge to the bridge foor Weſtward, Old 
Swan, Colcharbourzthe chree Cranes, Queenhithe,Brokenwharf,Pauls 
wharf, Puddlewharf, rhe Wardrobe , and to all other places not ex- 
ceeding the Popltrey, Cheaplide, Newgate marker, for xiii C, weight, 
nor exceeding xviii C. weight , xvii. 

And for every load of Sea-coles xiv 4. 

And from all other Wharts and places between London bridge and 
- Temple barre to the ſame, and places of like diſtance, tor every load of 
Coals xii d. 

And to all the places Northward of the Poultrey, Cheaplide, New- 
gate market , Holborn bridge and Fleerſtreer , for xiv C. weight , not 
exceeding xviii C, weight xx d. 

8 Alſo trom Towerſtreet,Gracechurchſtreet,Fanchurchſtreer, Biſhops 
gareſtreer within,Cornhil, and all other places of like diſtance,for every 
pack of xxclothes, for vi bales of clothes and kerlics, vi bales of peper, 
vi barrells of Indico, v hogſheads of cloves, and for ocher goods of like 
weight to the water ſide xvi 4, 

And from Broadſireer, Lothbury , Old-jury, Bafſiſhaw , Coleman- 
{treer, Ironmongerlane, S. Laurence lane, Milk-ſtreer, Aldermanbury, 
Cheapſide, Woodltreer, Fridayſtreer, Breadfſtreer, and other places of 
like diſtance to the waterfide,for the like weight,conditionally, that the 
Carmen do load their own Cars xviii 4. 

And if they refuſe to do the ſame, then bur xiv 4, 

Alfo for places neerer or leſſe diſtance, the parties hiring and tq be 
hired, are to make agreement an{werably and proportionably ro the 
rates before mentioned, 
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Rares for H ackney-Coaches, 


by Order of the Lord Mes 2 Fanuary 1654 
and approved by the Lord Protector and * 
his Council , as followeth : 


& oach with 4 horſes to travel 3o miles by the day 
For tne fame lying (till abroad by che day | 
A Coach with wo horſes to travel 20 milesby the day 
{rom the 8 of Mazrch till the 200t Ofober , and trom the 20 
ol OFober to the 1 of March 15 miles a day 0, 
The ſame lying ſtill upon the journey by the day 0, 
Toany place wxhin 6 mules of London not above 12 4, a 
mile, that 1s, 64, forward,and 6 4d, backward, and 12 4. for . 
every houres attendance above one houre, 
From the Old Exchange in Corzeh: unto Weſtminſter, or to 
any orher place of like diltance nor above O, 
. If the perſons carried exceed 3 in number,then O, 
From che old Exchange unto Temple barre, Lincolnes 
Inne , or Grayes Inne , of any other place thereabouts of 
like diſtance not above 0, 
From Guild-hall to Temple barre, or any part of Chancery 
lane, Grayes-Inne,or place of like diſtance not above 0. 
From Temple barre, Lincolnes Inve, or Grayes Inne, to 
Weſtmixſter , or to any place of like diſtance thereabour nor 
above Q, 
From weſt -12ſter to White-Chappel, or the like diſtance of 
place or thereabouts 0. 
From, Templebar to Whitechappel, or the like —_ 
of place 
From the Old Exchange to Whice-Chappell, or the like 
diſtance of place, or thereabours O, 
Andaſter the ſame proportion from place to place within 
the limits and places aforeſaid, 
And if any perſon or perſons admitted , or that ſhall be admitted to 
keep 


Of Hackney Coaches;;) | 5OT 


Coachanddortes as atoreſaid,thal deny ro accept his pay according to 
the rates aforeſaid,or (hal wilfully refu(e to be hired,wict, hisCoach & 
horſes,at the rates aforeſaid,and thal cxcuſe himſelt,or pretend chat he 
is hired before , whereas in truch, he 15 not ; or ſhall misbehave himſclf 
by uncivil carriage,or reproachtul.qr.railipg words,tqward any perſon 
or perſons , who ſhall require or offer ro hire his Coachor hories,and 
offer to.pay unto him tor the ſameatter the rates atorelaidz in ſuch caſe 
ſuch perſon and perſons ſhall for the firſt offence,, beti'g proved before 
the {aid overſecrs.ar their meetings , who are hereby impowereto cx- 
amine ſuch abuſes, torfeir,8& pay ten ſhillings ; tor the {ſecond offence, 
being proved as aforeſaid , rwenty ſhillings ; and tor che chird offence, 
being complained of ro the Courr of Aldermen of the ſaid City, and 
there proved , ſhall by order of the faid Court be diſmiſſed, and pur 
beſide his keeping of Coachand Horſes ro work and hire our , within 
the limirs aforeſaid. 

And it is Ordaified;,;Thar every perforradmitred,or thar-ſhallbe ad- 
mirred ro keep hackney Coaches & horſes as aforelaid,thall retain and 
keep no fervant but of honeſt and civil lite and behaviour,'and ſhall for 
the miſcarriages or offences of his or her ſervants,againſt any the orders 
and proviſions before-going, or that ſhall hereafter be made in this be- 
half, undergo and ſuffer like pains and penalrties,as it the ſame had been 
done and committed in his or her own perſon z andthe ſervant fo offend- 
ing ſhall make reparation to his Maſter or Miſtreſs,out ot his wages,by 
way of abatement or deduionzor otherwiſe ſhall be commirecd to the 

uſe of CorreCion by the ſaid Lord Mayor andAldermen,there to re- 
main & be whipped,and held to hard labour,as,according io the merit 
and nature of che offence , ſhall by the ſaid Court be adjudged fir and 
reaſonable, and not enlarged, but by warrant from the ſaid Court. 

— Aad further,lr is ardaiped,thac all pains, penalries,forteirures & ſums 
of money , by vertue of any ot theſe Ordinances to be fofteited”,” ad 
not otherwiſe levied, ſhall and may be levied by diſtre{s,and ſale of the 
Coach or Coaches and Horſes, or other Goods ang Chartels of the 
party or parties offending 8& refuſing,or negleQing to pay the ſamezde- 
duRing the ſaid forfeiture or ſum of money , and reaſonable charges of 
diftraining , and reſtoring the overplus ro the owner thereot ; or other- 
wiſe,ſuch pains, penalties,forteitures,and ſums of mony,ſhalland may 
be recovered by ation of debt , bill , or plaint ro be commenced in any 
Court of Record: and after recovery and levying thereof, and charges 
dedu&ed,the one moiety thereof to be to the uſe of the ſaid Fellowſhip, 
and the other moiety rthereot to the Informer that ſhall proſecuce the 
ſame, In which ſuirs the proſecutor ſhall recover ordinary coſts and 
charges again(t the offender or offenders in that behalf, if the ſui or 
aQion pals for himzand the defendant ſhall recover his colts againlt rhe 
Plaintift,if che ſame go for the defendant. 

Laſtly,ir is Ordained;thar it any perſon or perſons ſhall hire,or make 
uſe of che ſaid Hackney Coachmen, or any ot them, or of their Coaches 
and Horſes,for —_—_y of them from place to place,and ſhall retuſe or 
negle& to pay,'& ſarisfie him & them their hire or fraight as atoreſaid, 


and according to the ſame proportion, Thar-ſuch perſon or perſons ſhall 
and 
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and may be carried before any Juttice of peace near thic place where 


+ fu. hretufal or tat ſhall be commurred , and that {uch' Jultice of Peace 
ſhall cauſe the ſame ro be paid forthwith, with ſuch damages as he ſhall 
enink fic in his diſcretion tor the deraining the ſame : and for not per- 
formance thereof, the ſaid Juſtice of Peace ſhall hereby have power to 
deal with ſuch offender, as tully, amply and largely , to all wrents and 
purpoſes,as any Juſtice of Peace may do with any Maſter,who retufetk 

to pay his Servant his wages contracted for. | 


——— —- > — - ————— > — — 
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The Principal Matters 


Contained 


In this BO'O K. 


A 


Bjured perſons cap«q4$468»92,107 
Acceſſaries i in Treaſonz108.1n felony, 
1cs$. intreſpaſs, $7>:77 before the 

- fatt,108. after the Fae f, ib. for buying ftolen 
goods, ib. by taking his own good; fron the fe- 
lon,ib. by ſuffering a felon to eſcape ib. acceſ-. 


rſſary of an acceſſarys tb. the princifal muſt | 


ibid. 


firſt be attainted, i, in premiunire. 
2 »6G>1 20 


eAdvices to the Tuitices of Peace. 

Adultery. 75 

Aﬀray : what private men may dotheremn,w 
the Conſtable, and what the Juſtice of Peace, 
8. made upon an Officersib, where an aſfray is 
mſpriſion of treaſon,g0.n the kings penn 

Abnus Dei, &c. 

Althouſe heepers,7.& c. their true uſe;ib, 4/5 A ys 
ring Townſmen therein, ibid. ſelling leſs then 


the aſſize,ibid. the forfeitwre,ibid, how forfei« 


tures ſhall be leviedand to what uſcgibid. Ale- 
w_ s muſt be allowed b q rwo Juſtices 
mo hops down by two Juſtices) kee- 


- wth ibi Tengaymens gre”. 
therein, ibid. Drunkar ds. 757, 5,9 

hauntr ,7,7 5 .what perſons d [7 Arya 

ces uwnmeet to keep an eAlebouſery. Inn kee- 
pers whentobe hn 4s nAlchouſe keepers 7. 
Orders for Alchouſe-keepers, 123, lodging 


ſuch for whom they will not anſwer 123: 
Alien, . 68 
Annum, diem, & vaſtum, 110 
Apprenticer. Se Labourers. 

overs + _— 
pre 9. warm : ou 947 87. 
ws, enſives 9 74» JT» 
way be and taken away 4s oma 25. 
who may wear Armour, 946,11 g. taken. 


= Recwſe 45+ PR_ having —_— 3 


THE TABLE. 


Arreſt, 11 8,what,1 18. for what cauſe, ib. who 
may be arreſted,ib.who may not,68,1 18. Ar- 
reſt by a private perſon, iv. by whomgib. whe- 

ther the officer may break the doors,78.whert 


the officer i reſiſted. 117, 118. 
Artificers. See Labonrers. 
eAſ]4aults. See Battery. 
Attainaer, IIO 
eAnthority muſt be purſued, os 


B 


Arretor : who,cap.1o bound to the peaceyib, 
or good behavior 7 5. in Courts and Conn- 
10 


B 


rey, 
Baſt ar dy. 
Pumſhment of the Parents, and the woman to 
be committed to the houſe of caxrrettion;117 5 
the reputed father bound to be forth coming, 
ibid, 1wo Juices are to. taks order jar the 
town, 1 1.form of an ordery1 21.if the Juſt.can= 
nor agree, 11, towhat Baſtards theſe ſtatutts 
extend, ibid. the woman to be examined upon 
oath, ibid. Baſtard kitieth hing Mother. 91 
Baggery juſtifiable, = 
by reaſon of .amhor X 
fence of my per ſon,J 2,7 $93.11 defenct of 0+ 
thers, 52,78, 98. mn defence of my goods 


Baijlment , 12.11 1 4. what it 15, ibid. by whom, 1Þ, 
the manner,\\). wha ard baikublexa I 4+ who are 
not baileable, 11 ge where by one Juſtice, 125 
I 14+ the party bailed forced to finde new bail, 

7O2 I14, 

Bapdery. 75 

Good behaviour. ] - j» 
Surety for ity ib. the difference between it and 
the peace;ib: for what cauſe it rs grantableyy 5. 

form of the warrants1 21. theforns of the Re- 
cop.12.3. the Recog. removed by:a Certiora. 

"755134 what aft ſhall forfeit a Recog- 74, 
75-if it may be releaſed, 75, ASuperiedeas 

"thereof, ib. taken by Supplicavit, 74, granta- 


ble by one Juſtice. ibid, 
Blockwood. See dymy. 
Breaking of priſon. 91, 1c6 
Bridges. 13 


o ſhall repair them, 13. the power of the 


gver others, T2. in ds | 


| 
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78, n defence of Juſtice, idid, 
Baker. 65 


the ume and manner, ib. the place, 99. the 


mtent ib. the puniſhment, 99. 
Burning of houſes. 105 
or aſtack of (corn. 105» 107. 

| Buſhel.”»., 65 


/ F 


C. 


Ls 
EET 
ns remove a Rcceg. for the P.70, 
7337 5+ to remove a preſentment of a forci- 

ble entr), 22.84. 10 remove an ir dittment 
from the Seſſions, 80,134. The returnof a 


Certiorati. 

Chattels, hey . o 
Churchwardens, 7, 21 
Cinque Ports. 68 
(ircumſtances conſiderable in examination. 6, 

: I13. 
Claime. 27» 77 
Clergy, ; 93» 94» 99: I 0Q,1 07108 


Cloth, the Juſt. may ſearch and (ell renters, 14. 
may appoint Overſeers yearly for woollen 
cloaths, 14. faulty cloth cut in pieces and for- 
feits ib. the Overſeers duty, ib. he that refus 
ſeth to be an overſeer, his forfeit : ſpinſters, 
* Oc. mbefiling their mooll, and Clathiers re- 
* fuſing ro pay the ſpinſters, 14. for ſtretching, 


and other deceit in linnen cloth. 


| 


I 
Commuſſton for the P, - 
| Commuſſtoners. 3»6z50 
' Concealment puniſhable. 29»89499,10g 
Plus hic © M:ſpriſion, | 
Confederacies where felony, 107 
( onfeſſion where a conviltion, I13 


Conjurations <341 LH 
C onſt ables, I 5. their beginning, Is I6. by whom 
choſen, 16,121. what manner of men, 16, $, 
conſervators of the peace, 1» 16» 93»121, 
their = upon the Juſtices warrant>693117, 
—_— » 67, 117. refifed, 8, 1 if, I$5. 
neplett their office . their oath, 1-arrc 
Pies tit, 94 RT A344 34 


uf ice to tax inhabitants thereof g ibid. to 1n- 
= colleftors,ſurveyours,and other officers, 
every of which ſhall be countable;1 3, they may 
lay thery ſtuff npon any ground adjoyning, 13 
Buggery. 107 
Bur glar). 


99|. 


Contratts. 7 
Conviltion, what. Ilo 
Corn, IS 
Treſpaſſers in corn. 57 
Plus tir. Werghts. 
Coroner. | T,92,97 
Coſomers. 75 
Connterfeuters. 17 
Cutpurſe, » * ? 100 
D 


34 


Drapery, See Cloth 
Dymn 18 
— x. WP) See Alehouſes 

Bound to the good behaviour 75 

« kill aman 95 
Doves 37-103 

E, 

{clefiaft ical perſons 68 
E Eggs of wild fowl 37 
Hawkes Io7g11s 
Egyptians 

Where Felons 107. where Rogues 47. their 
goods ſerzed 19 
Embeſilling proviſion for war - =_ 
Embeilling Records ibid. 


— _— —— — 
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D. 


Eodand  "o7 
Deputy made by a Juſtice 462734117 
made by an Officer 101d. 


Diſcretion defined, 6.wbere things are referred to 
the | uit ices diſcretion, 6,how to be nſed.1hid, 


Enfant compellable to ſerve} 1 may bind himſelf 
4s a ſervant, 71 bound to the peace, 68 may 
commit force, 77. committing 4 Rioty$$.if to 
be impriſoned for ſuchoffence, 77. $$. Felo 
de ſe, 92, may commit homicide , 95. may 
Commit larceny,t og. 4 Felon by Starmte>107. 

_ acknowledgeth a Recognizance 68 

Eſcape bet 106 

Without arreſt, ibid.where' Felony, ibid. where 

fineable,tbid. & 1 18.voluntary .1Þ. negligent, 

tbid.where the Town or Hundred charged,109 
taking the priſoner after his eſcape;106.118. 


one in execution eſcapesy 118. who anſwerable 


Per ſons not chargeable for Felony, g 5,104, con- 
cealment of felony, 198. Principals and ac- 
ceſſaries, 1bid. Examination of Felons, 111 
113. Evidence againſt felons , and by what 
perſons, 111. where the bringers can or will 

ring no evidence, 20, 109, Evidence againſt 
the Kings1 1 2.The Juſtices proceedings againſt 
Felons out of Seſſions,202111, If the Juſtices 
at their Seſſions may hear and determine Fe- 
loniery20. Rules concermng Felony, 93,109, 
Felomes wherewith the Taft of Peace can- 
not meddle;20,107. Felons goods when to be 
ſeiſed I10 

Felo de ſe, 93 
Felons, See Partridges ib. 

Fines by whom aſſeſſed 

Ovght to be reaſonable 

Fiſh | 21 

Juſtices of peace are Conſervators of Rivers,and 
may preſerve frie, and ſpawn, ibid. They 
may ſearch vittualling houſes in Lent,21.Fiſh 


daies ib. 
( For Treaſon g9 
For miſpriſion Ib, 
[na Premunire tb, 
Of Felo de fe 92 
For Felony I1o 
Forfeitures < For miſadventure g6 
- Se detendendo 98 
For a Deodand . 97 
For petre Layceny Iof 


Of a Recogniz.anct, See Recogn, 


for aneſcape 196 | By 7uſt.of peace, 26:46,89>11 4 
Eveſdropper 75 | Forcible Entry 2275 
Emdences, See Felons witneſſes | hat Juſtices ought to do herein, viz, © 
Examination of Felonsz2011151 13,of witneſſes,| 1+. To arreſt the offender 22 

66,11120f the offender5,66,111, upon Oath, | 2+ Torecord rk Gow ibid. 

6611 1» certified into another County 111 3. To impriſon offenders ib. 

4+ To fine them ib. 

F, $. To enquire thereof ib. 

: ; 6. Tomake reſtitution ib. 

Alſe impriſonment 113 | What Juſtices are to do upon the Statute of Nor- 
Fairs. See Markets Aarerh fule:qy| thampron ib. 
Felonies by the Common Law " 92:1 of | What forcible Entry i 77 
Felons, 20. The diverſity of felomes , and what | Of a Rent common 1b. 
power the Tuſtices of peace have inthe exami- | What forcible deteiner ib. 
na tion of felonies, 20,92, &c. to 106. byſta-| By words ih, 
tute-laws1 06. Manſlaugbter,9 4. Murther, | By commanding or conſenting ib. 

93. Homicide or Chance-medly,94. Miſad- | By what Perſons - ibs 


X X. 3 By 
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ibid. 
ib. 
79 
78 
75 


By ove perſon alone, 

Upon particular tenants. 

Where juſtifiable, 

Force lawful. 

Force puniſhable where the entry us lawful. 
For ce of weapons. 

E- quiry upon force. 

Inditlmen thereupon. 

Traverſe of Indiltment. 

Reſti mion, to whom. 

By whom reſt1uution ſhall be made, 
Cauſes to ſtay reſtuution. 

Several remedies for the partes put ont. 
By three or more 6 4 Ryot. 

T wo ſorts of force. 

Forging of Emwidences felony. 

Fowie. S:e Partiridges. 


Freſh ſau after felons. 
G. 


Ames unlawful. 2 
Juſtices of peace may enter ſuch places. 
may impriſoa the owners, ib. may impriſon the 


players, ib. what games are lawful, what not, 


2 2.what perſons eſpecially prohubued. ibid, 
Goaler. 106,107 118. 
Good behaviour, See Behawour. 
Guns, 24 
Who may carry, or ſhoot in them, ib. what they 
4) ſhoot at, ib. their length, 1b. _—— 

perſons may do herein, 1b, what Juſt ices of 

peace may do, 24 


H. 


211 


TJ Abezs Corpus. 


Hares. 


74975486 87. 


Homicide. See Felony, 

Hor ſes ſtolne , and ſold in Fair or Market. 27 

Houſes of (orrettion, I: 5. fine 

Huy and cry, 28. Every Juſtice of Peace may 
cauſe 1t to be made,2.8. how it ought to be fol- 
lowed,ib. All men ought to follow it, 109. De- 
felt therein puniſhable. 48-109 


Hung of Deer,it is felony,29. where but treſ- 


paſs, 1, where a riot>1Þ. keeping dogs not ha- 
ving a ſufficient living. $9437-I15 
Plus tic. Hares,Pariridges. ; 


[. 


Ews. 68 
Impriſonment, 118. For what cauſe, ibid. 
bY whom, ibid. The place, ibid. The t1mezibid. 
The mamer, ibid, The end. ibid. 

Indentures for Appremices. 128 
Inne-keepers, plus Alchouſe keepers. 
Indittments, rules for the form thereof. 13y 
Infidel. 68 
Information againit Felons, 111,112,813. 4- 
gainſt other offenders, 17,18 
Inrolement. 30 
Intent : where puniſhable. 85289:9 32100 
Juriſaiftion. 118 
Joſtices : Juſtices of peace defined,2.their begin= 
ning and name, 2. their office,q,5. their power, 
6.how l1m1ted6.their Oaths,4. are Judges of 
record, 2. their commiſſions 5. their authority 
determieth by diverſe means, 3. what they 
may hear and determine out of ſeſſions ,66they 
muſt par ſue their amthority,6.aſſaulted or ab. 
ſed:67,7 5120+ advices to them, 25102.,they 
are not to diſpute writs ont of higher courts.6g 
Juſtices of the K mgs Bench. 69 $3 
Juftices of the Common Pleas, I 
ubid. 


Hawks embeſilied,or concealeds{elony,276.Haw- | Juſtices of Aſſize. 
king im eared corn, or untimely, 65206 | Juſtice perverted, whereby. 
Hawks eggs, 317", 


High: ways. 26 | 
* be oa rged by the Juſt. and clenſed of trees | 


and buſhes,2.6 rhey may preſevt them of their | 


2 
K. 


Ing : Capitahs Jultic. I 


own knowledgei .10 be amended,avd by whom | 
26.ditches clenſedsib. the duty of Houſholders | 
#n this behalf, 1b. the duty of ſurveyors, ibid, 
Regia. via,what,& why { called;2.6. what 1n- | 
rereſt the K ng hath herein;ib. what the Lord, | 
- ib who ſhall have the trees theremngib. A Com- | 
wiſ.for mending of Highways1ib, how the for- 
feuures ſhall be levied,2 6. T he ſurveyors au- | 
thority,1b. what a Plow-land 15,2.6,6 5. What | 
a draught 152.6.mended by particular per ſons 
ib, Highways in Suſſex, Surry, and Kent. iÞ. | 
[ 


Hu death, what alteration it maketh. 3 
L. 


Aws : the Amiquiy and Excellency of Mi 
Common Law. 


% 


I 
Labozrers,z1.who are compellable ts ſerve;ibid, 


an fam compeliable to ſerve See tic.Enfant, 
Refuſing to ſerwe,3 1.xyhat retainer # goodib. 
departure of a (ervan, ib, retaining another 
ANL ſervants ib. takng ana) 4 child wr ſer 


Vane 


tl 
_ 


i 


tamable, ib. their teſtimonal of departure; id. 


giving or taking exceſſive wages,ib. Laborers, 


&c.aſſaultmg their Maſter iv. Apprenticeshow 
to be retained 31. How to be by one Juſtice diſ- 
_ , tharged ib.compellable to ſerve by one Juſtice 
_* Ib. Muſe by bis maſter ibSeized by bis gar- 


. ' dianib. Who wa) take Apprentices,and in what 


 _ manner ibid. None prohibited to uſe divers| 
"trades ib. Ring a trade not being Apprentice| 

thereto ib. «A Maid-ſervant marrieth 31 
Larceny : See Theft 


r 


Leet 

Lent-time 21! 
Libellers 75,89 
Licences ; | 
Who may givt licence to keep an Alehouſe + 
To bey not good 40147 
Licence to travel ib, & 124 
Logwood : See dying | 


London 

Eretting of ſmall Cottages, or Tenements, in or 
near London 32| 

; Lunatick, See nov ſe ane me mori. 


M. IX 


Ain-priſe + See Bailement 
Manlt deceitfultaken away 33, Diſobey- 
ing the reſtraint of Manlting ibid. 


Manſlaughter, what 

Aarriage to two us felony 

Harriers 34 
Plus Rognes and Souldiers | 

Market overt : where ſale there altereth the pro- 
priety 27 

Meaſures. See Weights 

Miſpriſion : what 90, 
Of Treaſon $9490; 
Of Felony " <YoW 


Mittimmus: the forms and rules for it 114,125 
Moneth, how reckoned 39 
Multiplication of coyn I 07 
Mvurther defined 93. to kill any officer without 
provocation ibid. By 4 Phyſician bid. by 
thief gz. by ſuſferance of a beaſt ibidem, 
by an harlot ibid. pon the ſudden ibid. By 
poyſoning 93+ Intending one, and killing ano- 
ther ibid. Intending, but 4 treſpaſs wall that 
be preſent ibid, Rules therein ibid, 


THE TABLE: 


vant ot retamed;ib. ſervants for how long re-|+ 


N. 
Ews falſe ſpoken of the K ing-or Teers 11 5 


Night-walkers 35375 
Noble per ſonages . av. -68,vy$ 
Non ſanz menoriz, three ſorts 93 


Swrery of the peace granted to them, or againſ# 
them 6$.may be cha$tiſed 752.Felo dee 92. 
kh illeth another 95 .committerl-theft þ 04.bound 
by Recogmizance 68. commmeth treaſon 85 - 


N#nſans 86 
. O. 
Fficer : See ticulo Sheriff; C onſt able War- 


rants 

Oath 36.0f the Juſtices of peace 4.of Supremacy 
4-of allegiance 4,36:45. of uwnder-ſheriffs 51. 
of ſurenes for their ability 70. of witneſſes 
66111.0f the offender never ibid.of Conſtables 

I 21.of hims that requireth ſurety for the pence 
67. All men may be ſworn to keep the peace,&c. 
36 


P, 


P Ardon cap.g 3,96. none for murder ib, han 
ved after pardon for making an affrayg 2 for 


mſadventure 9396.how to be obtamed ibid. 


| \gramed by the Kin 93 
I = Partridges; pwaken = he night b.taking or de- 


froymng them by any means forbiddenib. who 
are excepted ont of thoſe ſtatutes Rm 
their eggs ibid. buying and ſelling them ibid. 
Setting-dogs and nets taken away by-juftites 
ib.Tranellers bound from taking thens th.ae4 
ftrozing of Mallard,and other ſuch fowl ibid. 
Park .none may make without the K. Licence 29 
Peace, what in Law 3. breach of the peace, what 
ib. the Juſtices power therem 38. (onſtroe- 
tors of the peace by the common-law 1.the powty 
of ſuch conſervation by the common-law T. 
what att 1s a breach of the peace 72 
Surety for the peace 67.gramed by diſcretion\Þ. 
upon request ib. by word ibid.by writing ibid. 
by vertue of Supplica\ it 1bid, againff whom, 
and for whom 68.for what cauſe 67:68.mhere 
one offers himſelf to the Juit ice to be bound69 
Form of the warrant 12 1.form of the Recog- 
mſ.12 3.the Recog.removed by aCertiorarioo 
the Recog.4s at the diſcretion of rhe Juſt bby 
in 1000. 70. during life ib.diſcharge 
Recogmizance 71, forfeiture of the Recogmize 
7 2-releaſe of the peace71.death of the party 
death of the King ib.death of the ſureties ibid. 


how 
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how the officer (hat execute ſuch warrant 69, 
going to another | uſtice ib. ſureties ſwſſicient.” 
o 

Plus tic, Surety, Superſedeas, Snpplicavit, & 

» Recogn. 

Peers. See Noble perſonages. 

Perjury. ' | 

Pracy. . 

Plague. ; 39 

Poor 40. Overſeers to be yearly appointed, and by 
whons 40. their authority and duty ib-are to ac- 

© Foung yearly ib. Overſeers and their defanirs, 
ib. reſ#ſers to pa) their rates 40. perſons over» 
rated their remedy \b. Corporate Towns 40. 4 
pariſh in two Counties ib, Parents and child: en 

- muſt relieve each other 40. what Poor mnſt 
charge the pariſh ib. may not be ſuffered to beg» 

© 40, nore tobe put out of any town 40 diſturbing 


IIl 
g1 


the execution of this law, ib. bow many ſerts of || 


poor 1b. that will not work 4s they are appointed, 
. 40+ Stock given to the poor 40, Juſtices may 
-- dicenſe ſome 10 travel 40, but none to beg 41, 
47 who may beg i. a breviate of ſuch forfei- 
Fares as dre given to the poor, 40 


Pope, See Rowe, and Recuſants. 


Poprſh Prieſts : to receive them, Ec. ts felony 89, 

mairtenayce of the P opes axthority PP treaſon 89 | 
Poy foning. 91,93, & 107 
may be raiſ- 
22 46) I19 
poſſeſſion. 77 
26 


41 
893108 
2.3,78293>I18 


Pofle Comitatns what 46. where :t 
ed - 


Poſſeſſion: what preſerveth a mans 
Preſentment made by the 7 uſt. 
Preachers diſturbed. 
Premunire. 
Przrogativa Regis, 
Principals 1 08, plus tit. Felons. 
Priſon : priſoner 4 3.who may make a priſon of hu 
own houſe 118. priſerers conveyed, at whoſe 
charge 43-118. Gavler refuſing to take 4 pri- 
ſoner ib breaking of priſon 1 6. priſoners fet- 
tered, 118 
Proceſs gramed by 7nſtices ont of Seſſions. 132 
Proclamation to ſtay an affray 8. to remove a 
. force. 22 
Property, 3 ſorts. 103 
Pwrveyors. 
Puniſhment, 


one oJence, 


44 
but once for one offence 11, twice for 
4546 


| R 
Rt 

Rape, Raviſhment. 
Rates, See Taxations. 
Rating of Records, 


Cap«46 
99 


107 


Bebellious aſſemblies. $85,107 
Recogm'ſances defined 11 6.the forms 123 .for the 
peace 7. for the good behavior 12 3. what diſ- 
chargeth ſuch Recog. 7 1..what ſhall be a forfei- 
twre of ſuch Recogniſance.7 2 75. Recogniſ, 
forfeited (hall be certified 70. Recogniſance re- 
woved by a Certiorari 70. who may take Re- 
cogmſances 27 0,1 16.what Recogniſance the 
Jaſt.may take ont of Seſſions 116.mwſt be cer- 
tified as the next *eſſions 17,7011 6.where to 
the next Aſſiſes 17,11 151 16. acknowledged by 
an infant, or the like 58, how to be levied 123, 
taken by preſcription for the peace 1, taken by 
the Sheriff 1. may no: be cancelled 71. other 
rules concerning Recogniſances, 116 
Recuſants 45. Popiſh,ar y | uſtice may certifie into 
the Kings Bench i id their ſubmiſſion b neg- 
ligent upon any Sunday 1\>1d.their oath of Alle- 
grance 1b. nt to come within ten: miles of Lon- 
don 45. married womens and their houſes ſear- 
ched 45. where th: y muſt «bjure 4 5 here fe- 
lons 107. confined to five miles 45+ Popiſh 
Prieſts every ome ought to diſcov:'r, 45»82 
Releaſe of thi-peace by the King 7 1. by the Juſh, 
71. by another ' wſtice 71, 128, by the party 
71, of the good behaviour. 75 
Reſcome of a felon 105, 108 
in othe” caſes. 29, 47 
Reſtitution of lands,cf c, See Forcible Entry. / 

Reſtitution of Goods ſtoln. In 
Riots, 46,85 
The power of the Tuſtices in riots 4685 what 
every juſtice ought te do therein id, what the 
two next Juitices are to do therein 46 what 4 
riet is 85. what a rot ib.the + wmber iÞthe in- 
tent $5, the lawfnlneſs 86.the manner 87, by 
whom 88. the Sheriff to be aiding therein 46. 

I.T hey mutt go to the place 46. 2.T hey mult 
remove the force ibid. 3. They muſt record 
what they ſee ibid, 4. They muſt impriſen the 
offenders \\1d. 5. They muſt fine the offenders 
ibid, where rhey muſt enquire thereof 1b19. cer- 
tificate thereof to the King bid. the Juſtices 
may hear and determine thereof after inquiry 
ibid, ſwch offenders as ſhall be puniſhed in the 
Starchamber ibid. if ſuch offenders eſcape ib. 
Commiſſion 10 enquire of the uſtices dfents 

Es 

Rogwes 47 -who ſhall be taken for Rogues 47. in- 
corrigible and dangerons Rogues iDid.thew pr» 
wihment ibid.how and whither to be comveyed 
ibid.» child under ſeven years ibid .qmarri- 
ed woman \bid, Diſt urbers of the execution of 
thi ſtatute ibid. onſt able neglefing bis duty 
ibid.allperſons ought to apprehend Rognes ib. 
wo 
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two Juſtices may determine all donbts npon 
this Statute ib.general ſearches to be made for 
Rogues tbid.the | wſtices duty therein ib, who 
way beg ibid. where Rogmnes are felons. 107 
Robbery 43.10 charge the Hundredywhat the per- 
ſon robbed muſt firs do ibid. contribution to 
the parties ſued ibid. contribution from other 
Handreds ib. for what robberies the Hundred 
is not chargeable ibid. apprehexdimg any of the / 
Theeveszexcuſeth the Hundred 1bid, where the 


Lord (hall 5e «nſwerable, ibid 
Robbing of howſes 107 
Rome. 5ee Pope 


Perſons maintaining the Popet anthority, $9 

Books maintaining ſweh authority ibid. ob*' 
raining Bulls ſrom Rowe ibid. reconciling any 
ro the Pope, ibid 


lons, I o7 
Statutes expounded. 77 
Steward of a Leet. I 
Steward of other Comris. ibid. 


Stock of theſhire : to what ſes they are to be ins- 
ployed 5 3. bow te be aſſeſſed 5 3+rules for mar 
hing rates ib, the remedy for them that are ra» 
ted wrongfully, 53 

Surety for the peace 67,& c,gramed mon the Ju- 
ftices diſcretion ib. for the g10d behaviour 14 
for whom, and ag ainſt w-om the peace (hall b 
gramed 638. the parties muſt offer [uret1es 69, 
how this ſwrety for the P. may be commanded, 
_ = commandment —— 9. what 
things [Nall diſcharge a Recop. of t ace 71 
Mrs. att ferſeirs py ur. <> F » 7® 

Saperſedeas. 69 

Supplicavit : for the peage 67:73 for the good be- 


may arreſt breakers of the peace, Fc. 78. may | Teſtimonial. 


T heft,what. ; Ws ] 


S havieur 74- the form of the writ 73 the ve- 
turn of the writ 73. the execution thereof. 
Abbath day, 49 ibid 
Sacraments. 1b1d |Suſpition of felony : cauſes thereof. I13 
- Salt-peter- men. 78 | Subſidie. 54 
Servants. See Labourers. Fuller 21) Swannes , their e0Yes. 37 
Murdering their Maſters 91. robbing their, To Steal Swannes is felony. 103 
Maſters 1 02.killing another indefence of their Swearing. 75 
HMaft 14) 7 89 $ 
Sewers, 50 T 
Sheriffs 5 1. 4 Sheriff cannot be a _=_ of P.. , 
for that year 3. conſervators of the peace by the | d —_—_ : Rules for making rater. 50s k 
common law 1 . may take a Recogniſance,1.67 | 5 i ' 


cauſe prrſwii for felons 109. maygo armed 9, 
119. may arreſt others that go armed, Oe. 9. 
may ſeiſe their armour ib, may take Poſe Co- | 
micarus, axd where 11 9. where be may break | 
mens dores 78. where be may [nſtsfie to | 
bs or kill 7278493, to ki ins or any of his | 
Officers is murder 93 Suffering aneſs :pe 106. | 
118,914 take his priſoner again that eſcaped, | 
118 v7 ſetter his priſoners ibid. is to aid the | 


Juſtices to ſuppreſs the Riots, &c.46. is to aid | 
them in forcible Entries 23, 76+ bail priſoners | 
I 1 4. anſwerable ſor eſcape of felons ow of gaok, 
106. Jaſtices of peace may examineSheriffs | 


proceedings in their Courts 5 1.Alſo the defawlts. 
of their Bailiff s in their County Courts ib. al- 
fo their Eftreats for their ſhire- amerciaments, 
ib. «lſs the defamlts of their Colleftors for ſuch 
amerciaments ib.the Juſtices of peace nay take 
the oaths of the Under-ſheriffs, and their «fſi- 
Cars. ibid, 
Souldiers purloyning their Horſe and Armonr 52 
ſuffering (hipwrack.b, rates madle for maimed 
ſeuldiers ibid. cannot get work ibid. where fe- 


Of what things 103. the manner 102. nets 
withſt anding delrvery of the goods ibeby a ſer- 
vant ibid.by the wife 1 04.by an Ideot of c, Wd. 
by an infant ib.by raking hri own goods "103 
108 fiuding goods 103. by falſe meſſage ib. 
rules in felony. 209 
Threatnings:to burn houſes or goods 107.Of ina- 
priſonment, Oc. 67. where it amonnteth to 4 


forcible detainer. 77 
Tranſportation. 56 
Trades : Sec Labourers. 

raver ſe, what 130,333 


' To #n Indiftment of a Riot or farce 22,4684 
| Where tobe tryed. ibid. & 130 
Treaſon. High-Treaſon defined. 89 
What as ibid. by non compos menris ibid, 
Counſellers and conſtuttrs ibid. Receivers and 
acceſſaries, afier 90 Concealer ib.the forfei- 
ture ibid. the puniſhment ib. where | ufices of 
peace may enquire thereof 10, how far the Ju- 
Ticss of peace mmy dealthetein. 20,90 
Perty treaſon what 91. What afts ibid, &c.che 
forfeiture 
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forfeiture, 91. the puniſhment. ibid, 
Tyyal of offences done beyond the ſea. 90,90 
Treſpaſſes- 57 
Tyles. 79 
Tythes, & 8 


V 


Agabonds. See Rogues. 
Vittmallers, See Alchouſe-keepers 
Villaine, 


vV 

KJ Arrants of the 7 wſtices of peace , 11. by 
' 7 parol,ibid. & 69. by writing, ib. Rales for 
the forms,11 7-towhons to be diretted,4.117 For 
what cauſe grautable, 117, how the officer (hall 
carry bimſelf inthe execution of it,69, 117 whe- | 
ther the officer may make his deputies, 117. if he 
weed ſhew his warrant; ibid, Where be may break. 
open the dores, 78. whether he may diſpute the | 
uſtices warrant, 117. what pleafor hm in an 
attion of falſe Impriſoument, 113, abuſing the 
Tuſtices warrant, ib, before what Juſtices it is 
retwrn«ble, 69,117, Upon granting a warrant 
for _ it is ſafe for the Juſtice to bind over 
the P 


(] 


laimtiſſ, I17 
Warren, not without Licence, 29 
Waermen, G1 
62 


. Here 

 Weepons, See Armour. 

Weights and Me«ſares,6 5 defanlts of officers in 
great towns puniſhable by Juſtices of peace, ib. 


.  Onewxpeight and meaſure throughthe kingdom, 
; tbid, «wo wſed notw: anding, viz, Trey- 
|; Je arr Adverdupois,ib,the one of theſe by 


» the other by Lawsibid, Adverdwpois 


F 


— 


weight, ibid, Troy-weight ibid. Meaſures of 
corniibid. Meaſure of Ale Wine,and Beer. 
of bread,ibid.of ſun4ry oth:r things,ibid mea- 
ſure of length, ibid. in every Shire town there 
wwuſt be ſtandards of braſs 1bid. in every mar» 
het-T own there mnft be ſealed weights, ibid, 
none may uſe weights unſealed;ibid.the officers 
fee for ſealing)\b.all defaults of buyers and ſel- 


lers puniſhable by the 7 uſtice of peace. ibid, 
Witches. See Conjuration 

Obſervation for their better diſcovery. 107 
Wood. 64 


Treſpaſſers in words, 

Women covert\bound to the feaces68,88,akhnow- 
lege'a Recogniſ.68.commit a ferce,J 7.commis 
4 riot>88, commit any treſpaſs, 1b, where the 
husband (hall be C bargeable. \b,indifted with- 
ont her hasband;1b, within what penal Statutes 
women covert be, 1bid.commit theſt,C&c,1 04, 
265. compelled by the husband, 26*, commit 
murder, \b. no acceſſary by relieving her huſ- 
band:1 04108. Pop(hRecuſantsy + .raviſhing 
a woman felony, aiders thereto felons, Stealing a 
maid unter 1 6.years of age: Cc, is felony b. 
carnal abuſing a woman-child under ten years 
of age,is felony ib,tahing away a mans wife with 
bis goods, 15 felony, 1b. ftealing a woman being 


an heir, ©cs felony, ibid. acceſſaries thereto 
ic [ lons ibid, 
Wine, Y 63 


Witneſſes examined wpon eath,6631 11, qubere two 
at the leaſt,1 ' 1.what perſons, ib. perſons ſor- 
werly diſcredited,ib.a caveat toall witneſſes,ib. 
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TABL E 


CONTAINING 


Sundrie Preſidents con- 


cerning the Peace, and matters. 


within the Authority of the Juſtices of the Peace, 
out of Their SESSIONS. 


Lehouſe keepers, 

A A Licenſe to keep an Alehosuſe,Chap. 
124. Orders tobepreſcribed to Ale- 

houſe keevers,12 3. Recog. with the condition, 

123.Warrant to ſuppreſs thew, 121, Mins 

mus of him that vittualleth comrary to com- 

mandment 125, A warrant to levie money 


forfeited by an Alehouſe-keeper or Alehoyſe- 


haumers. 121 
eAn Order for a Baſtard. {421 
Bailment of a Felon. PF ; 127 
Plus hic Liberace. 

Captas. 133 
Certiorari, 1 24+ the return thereof, ibid. 


Certificate or return of a Supplicavir. 73 
Certificate or return of the Writ of Northamp- 
ron in caſe of Forcible Emry, 129 
Certificate of the preſemment, or Record of a 
force into the Kings Bench, 129 


Certificace of 4 Ryot to the Kings Council, 46 
Certificate or return of the Commuſſion for taking 


the Oath of the Juſtice of peace. 
Diftringas, 
Ex: gent. 
Forcible Entry. 
The Record made by the 7 uſtice upon his view 
1 29. The Mictinus of the offender to the goal 


Par 


133 
133 


£ 


tbid. The precept ro the Sheriff to return a Jus 
ry for the enquiry 12.9. The form of the En- 
quiry, Preſenmtment, or Verdift 129. A War- 
rant to the $hefiff, ro make reftitmtion; 129, 
Certifieate of the preſentment into the Kings 


Bench. 129 
Huy and Cry. : 121 
Indentures for g Apprentices. 128 
Inditments upon a forcible entry. 129 


Upon a riots 130. General rules for the form of 
the Undittments. 129,130 
Liberate, t6 deliver a felon 127. To deliver 4 
ſeroant out of the gaole, ibid. 
Licenſes plus Teſt imonjal. 
To keep an Alchouſe 124. to brew ibid. aa. 
4 
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HE TABLE. 


travel 
Mutiou: ro the gao/e 
Of a felon 325.0f Alehonſe keepers contrary to 
"commandment i\1d.Of forcible holders of poſe 
ſeſſten 12.9. Of Rioters 130. Of the repmed 
father of a Baſtard,&c, that refuſeth to give 
ſurety for bus appearance __ 
Mittimus to the houſe of correition.Of an incor- 
rigible or dangerow Rogue 125, Of ſuch as 
leave their charge upon the town.and run their 
wa) 125. Of a Ghrderl ſervant, or other 
zale per ſon ibid. 

Progeſs granted ont of Seſſions 

Reicognizance = : 1:23 
Single ibid, For the peace ibid. For the goo4 
behavior ibid.To give evidence againſt a pri- 
ſoner 123.To appear at the Seſſions to anſwer 
certain contem pts ibid. For + ah; re 
tbid. 
Record; made by the Juſtices of peace ont of their 
Seſſions, of forcible emtry or detainer 129.&c. 
Of Riot 1330,Of ſhooters in Guns unlawfully 
126 
Releaſe of the peae 12.8.Of good behavior 112.8 


| ig, 


Returne.See Cerfiorati,Cerrificatezand Sppli-| 
Cavite | 
Riots. The form of the Tut ices record upon their 
view 130. the Mictimus of the Rioters tothe 


gaole 130.the precept to the Sheriff for a Jury 


ibid.the enquiry of che preſentment of the Fury 
1 30. the certificate thereof to the King, & c. 
1 30. the traverſe to an indiltment F a Riot 
136 
Superſedeas 
Granted, ex Officio, to diſcharge a Warrant for 
the P,122.granted upon a Supplitavit ib, De 
capias indictatum tranigreflione ib, De capi- 
as pro fine 16:4, De Capias indiftatum de fe- 
lonia 1 22.De exegi facias,co Bay an ontlary. 
ibid. 
Teſtimonial, for the conveying of a Rogue 124. 
ſuch as have ſuſfered ſhipmrack, for a Mari- 
ner or ſoldier 12 
Warrants 11712 1.by wordzby writing the form 
ibid.therr ſtile ard reiie 121. for the peace] 11 
for the good behavior 1 21.for miſdeameanors 
generally 121. to attach one upon ſuſpition of 
felony 121.20 ſearch for tollen goods 121. for 
ſuch as can give in evidence ibid. for one that 
hath dangerouſly hurt another 1 21 for the re- 
pured father of a baſtard child ibid.forOver= 
ſeers to give up their account 121. to diſtrain 
ſuch aa refuſe to pay their rites 121. for a ge- 
neral ſearch for Rogues 121. for a fugitive 
. ſervant 121.for one refuſing to ſerver 21.for 
ſuppreſſing of an Alebouſobeeges I21.to levy 
mony forfeited by Alehouſe-hanneers 121, to 
remove a (onſtable,and ſmear another 121 


Solt Deo Gloria. 
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